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Of  Commission  which  issued  in  favour  of  William  Ogilvie,  Esquire,  under  the 
provisions  of  Chapter  114,  R.S.C.,  to  hold  an  investigation  and  take 
evidence  under  oath  with  regard  to  certain  charges  made  against 
officials  of  the  Dominion  Government  in  the  Yukon  Territory ;  and 
copy  of  the  evidence  taken  under  such  Commission. 


Court  House,  Dawson,  Y.T.,  6th  February,  1899. 

The  commiesion  for  the  investigatioa  of  charges  against  the  Yukon  officials  of 
certain  alleged  malfeasance  of  the  officials  of  the  Yukon  Territory,  opened  this  day 
at  11  a.m. 


William  Ogilvie,  Commissioner  of  the  Yukon  Territory,  presided. 

Assisting  him  were  W.  H.  P.  Clement,  acting  as  legal  adviser  to  the  commis- 
sioner, and  J.  N.  E.  Brown,  acting  as  secretary. 

There  were  present,  Messrs.  Gr.  T.  C.  Armstrong,  chairman  of  the  Miners' 
Committee;  Percy  McDougal,  secretary  of  the  Miners'  Committee;  and  probably 
one  hundred  other  persons. 

The  secretary,  Dr.  Brown,  read  the  Eoyal  Commission  aloud.  The  following  is 
a  copy  of  it : — 

ABEEDEBN. 

E.  L.  Newcombe. 

CANADA. 

YiCTOEiA,  by  the  Grace  of  God,  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  Queen,  Defender  of  the  Faith,  &c.,  &c.,  &c. 

To  William  Ogilvie,  Esquire,  of  Dawson  City,  in  the  Yukon  Territory,  in 
our  Dominion  of  Canada,  and  to  all  to  whom  these  presents  shall  come,  or  whom  the 
same  may  in  anywise  concern. 

Greeting. — 

Whereas  it  appears  from  a  report  from  our  Minister  of  the  Interior  of  Canada 
that  he  had  under  consideration  a  communication  dated  at  Dawson,  Yukon  Territory, 
25th  August,  1898,  addressed  to  the  Eight  Honourable  Sir  Wilfrid  Laurier,  Premier 
of  Canada,  signed  by  G.  T.  C.  Armstrong,  as  chairman,  Percy  McDougal,  secretary, 
and  a  number  of  other  persons  professing  to  have  been  duly  appointed  a  miners' 
committee  at  a  mass  meeting  of  the  miners  of  the  Yukon  Territory,  in  which  com- 
munication it  is  alleged  that  many  of  the  government  officials  have  forfeited  their 
claim  to  the  people's  confidence  and  respect  by  their  conduct  and  action  in  certain 
matters.  Our  said  minister  further  observes  that  the  committee  alleges  that  the 
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gold  commissioner's  office  is  practically  closed,  and  has  been  for  a  considerable 
tinie  to  the  miners  who  had  not  the  means  and  desire  to  bribe  the  clerks  in  order  to 
obtain  linowledge  of  the  record  which  ought  to  be  public.  It  is  further  charged 
that  wholesale  information  with  regard  to  the  unrecorded  ground  is  conveyed  to 
certain  individuals  outside  the  office  who  obtain  men  to  stake  and  record  the  ground 
in  consideration  of  an  interest  in  the  same.  Our  minister  further  stated  that  it  is 
charged  that  dissatisfaction  has  arisen  with  respect  to  decisions  in  claim  contests, 
particularly  owing  to  thg  Crown  prosecutor  who,  while  retained  as  advocate  by  one 
of  the  contestants,  was  giving  legal  advice  to  the  gold  commissioner.  The  Dominion 
lands  agents  is  openly  charged  with  serious  breaches  of  trust  and  malfeasance  in 
office,  and  some  of  the  officials  connected  with  the  recorder's  office  are  alleged  to  be 
incompetent.  Our  said  minister  further  submits  that  it  is  stated  in  the  communica- 
tion that  hardships  have  been  caused  to  many  of  the  claim  owners  owing  to  the  want 
of  experience  of  the  mining  inspectors.  The  committee  further  represents  that  the 
Orown  timber  agent  has  granted  such  concessions  and  laid  down  such  stringent 
regulations  that  only  a  few  parties  have  the  privilege  of  supplying  cord-wood  this 
coming  winter.  On  account  of  this  and  other  reasons  set  forth  in  the  communica- 
tion referred  to,  a  copy  of  which  is  hereto  attached,  the  committee  ask  for  the 
appointment  of  a  commission  of  inquiry  : 

And  whereas  we  deem  it  expedient  that  inquiry  under  oath  should  be  made 
with  respect  to  the  truth  or  untruth  of  the  foregoing  charges,  statements  and  com- 
plaints : 

Now  know  ye  that  we,  by  and  with  the  advice  of  our  Privy  Council  of  Canada 
do  by  these  presents  nominate,  constitute  and  appoint  you,  the  said  William  Ogilvie 
of  Dawson,  commissioner  of  the  Yukon  Territory,  to  be  our  commissioner  for  the 
purposes  of  such  investigation  and  inquiry  into  the  matters  and  things  hereinbefore 
mentioned  and  set  out.  And  we  do  hereby  under  the  authority  of  the  Revised 
Statutes  of  Canada,  chapter  114,  intituled  "  An  Act  respecting  inquiries  concerning 
public  matters,"  confer  upon  you,  our  said  commissioner,  the  power  of  summoning 
before  you  any  witnesses  and  of  requiring  them  to  give  evidence  on  oath,  orally  or 
in  writing,  or  on  solemn  affirmation,  if  they  are  persons  entitled  to  affirm  in  civil 
matters,  and  to  produce  such  documents  and  things  as  you,  our  said  Commissioner, 
shall  deem  requisite  to  the  full  investigation  of  the  matters  into  which  you  are 
hereby  appointed  to  examine,  inquire  and  investigate  : 

To  have,  hold,  exercise  and  enjoy  the  said  office,  place  and  trust  unto  you  the 
said  William  Ogilvie  together  with  the  rights,  powers,  privileges  and  emoluments 
unto  the  said  office,  place  and  trust  of  right  and  by  law  appertaining  during  pleasure. 
And  we  do  hereby  require  and  direct  you  to  report  to  our  said  Minister  of  the 
Interior  the  result  of  your  investigation  together  with  the  evidence  taken  before  you, 
and  any  opinion  you  may  see  fit  to  express  thereon. 

In  testimony  whereof,  we  have  cause  these  our  letters  to  be  made  patent  and 
the  great  seal  of  Canada  to  be  hereunto  affixed.  Witness;  Ou'r  Eight  Trusty  and 
Right  Well-beloved  Cousin  and  Councillor  The  Right  Honourable  Sir  John  Campbell 
Hamilton  Gordon,  Earl  of  Aberdeen,  Viscount  Formartine,  Baron  Haddo,  Methlic, 
Tarvesand  Kellie,  in  the  Peerage  of  Scotland ;  Yiscount  Grordon  of  Aberdeen,  county 
of  Aberdeen,  in  the  Peerage  of  the  United  Kingdom  ;  Baronet  of  Nova  Scotia  ; 
Knight  Grand  Cross  of  Our  Most  Distinguished  Order  of  Saint  Michael  and  Saint 
George,  etc.,  etc.,  Governor  General  of  Canada. 

At  Our  Government  House,  in  our  city  of  Ottawa,  this  seventh  day  of  October, 
in  the  year  of  Our  Lord,  one  thousand  eight  hundred  and  ninety-eight,  and  the  sixty- 
second  year  of  Our  Reign. 

By  Command. 

P.  PELLETIER, 
Acting  Under  Secretary  of  State. 
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The  commissioner  said  that  nearly  half  a  year  had  elapsed  since  the  25th  of 
Auojust,  the  date  on  which  the  petition  of  the  miners'  committee  had  been  forwarded 
to  Ottawa;  that  the  commission  had  been  issued  from  Ottawa  on  the  7th  of  October ; 
that  the  sitting  of  the  commission  had  been  delayed  by  reason  of  the  delay  of  the 
mail  and  the  non-arrival  of  the  legal  adviser. 

Some  of  those  charged  with  malfeasance  and  impropriety  were  not  in  the  coun- 
try, and  some  of  them  were  on  their  way  in  and  it  was  probable  that  it  would  be 
necessary  to  await  their  arrival  before  any  charges  against  them  were  settled. 

Mr.  Wood  worth,  appearing  for  the  miners'  association,  said  that  there  were 
several  matters  referred  to  in  the  commission  that  were  not  particularly  definite,  as 
it  only  referred  in  a  general  way  to  the  bad  management  of  the  gold  commissioner's 
office  and  the  malfeasance  of  government  officials. 

The  first  allegation  was,  that  the  officials  had  forfeited  the  confidence  and 
respect  of  the  public.  Now,  whether  they,  the  officials,  wore  to  blame  for  that  loss 
of  confidence  and  respect  was  not  alleged. 

The  next  statement  was,  that  the  gold  commissioner's  office  was  practically 
closed.  The  evidence  in  connection  with  that  point  would  have  to  be  of  a  general 
nature. 

The  third  allegation  as  noted  in  the  commission  was  that  relating  to  the  bribing 
of  clerks.  He  had  known  of  instances  where  that  had  been  stated  himself  in  which 
he  had  every  reason  to  believe  that  the  clerks  were  bribed.  This  matter  was 
conveyed  to  him  in  his  own  general  business.  He  had  asked  these  persons  in  two 
or  three  instances  himself  if  they  would  appear  before  the  commission.  He  wants 
to  know  if  there  was  to  be  any  safety  accorded  to  these  witnesses  if  they  appeared. 

The  commissioner  stated  that  the  amendment  to  chapter  33  stated  that  : 

"  No  witness  examined  before  such  commissioners  or  before  any  commissioners 
appointed  by  the  Lieutenant  Governor  in  Council  of  any  province  of  Canada  to 
conduct  any  inquiry  into  and  concerning  the  good  government  of  such  province,  or 
the  conduct  of  any  part  of  the  public  business  thereof,  or  the  administration  of 
justice  therein,  or  in  reference  to  any  municipal  matters,  shall  be  excused  from 
answering  any  question  put  to  him  on  the  ground  that  the  answer  thereto  may 
criminate  or  tend  to  criminate  him ;  but  no  evidence  so  taken  shall  be  admissable 
against  any  such  witness  in  any  criminal  proceeding,  except  in  the  case  of  a  witness 
charged  with  having  given  false  evidence  at  any  such  inqmry,  or  with  having 
procured,  or  attempted  or  conspired  to  procure,  the  giving  of  such  evidence." 

Mr.  Wood  worth  continuing,  said  that  more  definite  evidence  could  be  obtained 
with  regard  to  the  matter  that  money  had  been  given  to  those  who  had  been  able 
to  obtain  information  "on  the  side."  The  miners'  committee  desired  to  have  a  day 
or  two  that  they  might  thoroughly  thresh  this  matter  out. 

The  next  charge  as  to  the  Crown  prosecutor  having  taking  up  one  side  of  a 
case  in  the  gold  coiiimissioner's  office  while  the  gold  commissioner  was  employing 
him,  would  have  to  be  met  thoroughly. 

The  question  regarding  accusation  of  the  Dominion  lands  agent  would  also 
have  to  be  inquired  into,  as  would  also  evidence  regarding  incompetency  of  officials 
in  the  gold  commissioner's  office.  Opinion  evidence  would  have  to  be  given. 
Whether  that  was  satisfactory  or  not  he  did  not  know.  Mr.  Ogilvie  said  that  this 
would  not  be  satisfactory  to  himself  or  to  the  public. 

Mr.  Woodworth  stated  that  the  matter  of  incompetency  had  caused  a  hardship, 
and  evidence  would  be  given  from  the  miners  to  that  effect. 

He  didn't  know  that  the  miners'  committee  were  ready  to  go  on  to-day.  He 
was  not  retained  for  them,  but  had  been  asked  to  bring  the  matter  before  the  com- 
mission this  morning.  He  thought  there  would  be  a  great  many  witnesses  called 
who  would  give  opinions,  and  that  they  would  give  reasons  for  these  opinions.  He 
cited  a  case  where  such  evidence  had  been  given,  a  case  in  which  he,  himself,  had 
stated  to  the  best  of  his  knowledge  and  belief  what  his  opinion  was,  and  indicated  a 
way  where  more  information  could  be  got  at  first  source. 

He  presumed  that  in  regard  to  the  gold  commissioner's  office,  they  would  be 
permitted  to  call  any  clerks  in  that  office. 
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Mr.  Ogilvie,  the  commissioner,  stated  that  any  documents  would  be  put  at  the 
plaintiifs*  disposal.  He  had  only  one  desire  and  that  was  to  get  the  matter  cleared 
up  as  far  as  possible. 

Mr.  Woodworth  stated  that  the  formulators  of  the  charge  would  be  prepared  to 
bring  their  evidence  before  the  commissioner  at  the  end  of  a  week,  or  any  day  the 
commissioner  might  like  to  fix.  Mr.  Ogilvie  inquired  if  Mr.  Woodworth  was 
appearing  for  the  minerg'  association  ? 

Mr.  Woodworth  replied  that  he  was  speaking  for  the  chairman  of  the  miners' 
committee — Mr.  Armstrong,  Mr.  McDougal,  Mr.  McGregor  and  others. 

The  commissioner  stated  that  they  would  have  to  formulate  their  charges,  and 
present  them  fo  that  the  accused  persons  might  receive  notice  of  such,  and  be  pre- 
pared to  defend  themselves.  As  soon  as  he  received  these  charges  formulated 
specifically,  he  would  notify  the  accused,  and  appoint  a  day  of  hearing  the  cases, 
Mr.  Woodworth  stated  that  most  of  these  charges  were  against  certain  offices ;  that 
there  was  only  one  person  mentioned  particularly  and  he  had  given  up  the  office 
which  he  held,  and  that  was  the  Crown  prosecutor  and  Dominion  lands  agent,  at 
that  time.  As  to  the  other  charges  against  office,  it  might  be  that  evidence  would 
be  brought  up  that  would  not  refer  to  any  one  person,  ,but  he  would  not  say  now 
what  it  would  be.  If  there  had  been  any  charge  against  a  person,  which  would  have 
been  considered  a  criminal  offence  that  would  have  been  investigated  in  the  criminal 
court  before  now.  It  was  more  a  plea  against  incompetency  and  mismanagement 
than  against  any  individual.  He  would  like  the  prosecution  not  to  be  carried  out 
against  any  particular  individual.  He  could  name  four  or  five  himself,  but  he  believed 
any  information  by  which  the  commissioner  could  get  the  accused  would  be  entirely 
privileged.  He  submitted  that  the  accused  officials  might  be  called  upon  first,  and 
that  the  committee  might  formulate  their  charges  more  distinctly  after  that.  He 
thought  they  should  appear  as  public  servants  and  taken  as  not  guilty,"  that  was 
the  way  they  would  have  to  take  them  in  order  to  incriminate  them  by  what  they 
say;  and  if  it  incriminated  them,  the  sooner  the  better. 

The  commissioner  asked  if  Mr.  Woodworth  meant  to  have  the  accused  appear 
to  accuse  themselves  ? 

Mr.  Woodworth  said  that  he  would  call  upon  them  to  give  information,  on 
which  they  would  largely  depend  to  proceed  with  the  charges.  Mr.  Woodworth, 
continuing,  said  that  the  gold  commissioner's  office  was  wholly  closed  ;  that  no 
person  could  get  any  information  in  cases  where  the  loanjng  of  money  was  at  stake; 
that  it  took  a  long,  long  time  to  get  any  information,  and  to  get  that,  they  were 
required  to  pay  $2.50  for  each  abstract. 

The  commissioner  stated  that  if  they  would  give  a  shadow  of  foundation  for 
what  was  required  of  anything  of  which  they  wished  to  prove,  any  documents 
would  be  at  their  disposal. 

Mr.  Woodworth  said  that  more  than  a  shadow  would  be  givdn  in  a  short  time ; 
he  thought  a  week  would  be  sufficient. 

Mr.  C.  W.  C.  Tabor  inquired  if,  in  this  examination,  the  regular  laws  of  evidence 
would  apply  ? 

The  commissioner  replied  that  they  would. 

Mr.  Tabor  said,  the  matters  of  opinion  would  not  be  considered  evidence. 

The  commissioner  replied  that  not  unless  it  were  a  question  of  expert  opinion. 
As  to  the  question  of  incompetency  it  was  largely  a  question  of  opinion.  What 
one  person  would  consider  incompetency,  another  one  would  not,  that  would 
depend  largely  upon  how  one's  mind  was  biassed.  What  might  be  to  a  man's  friend 
competency,  might  be  to  a  man's  enemy  a  charge  of  incompetency. 

The  condmissioner  repeated  that  if  any  witness  or  documents  were  wanted  from 
the  gold  commissioner's  office,  they  would  be  forthcoming.  He  stated  in  regard  to 
the  charge  against  the  Crown  prosecutor  and  the  Dominion  lands  agent  that  that 
gentleman  was  not  here,  and  it  would  be  necessary  to  see  that  he  was  represented 
by  somebody,  and  the  person  so  representing  him  would  have  to  have  the  charges 
in  order  to  take  them  into  consideration  and  submit  rebuttal  evidence. 

Then,  there  were  two  of  the  old  mining  inspectors  charged.  These  men,  he 
had  been  informed,  were  on  their  way  in,  and  he  thought  it  would  be  as  well  to  wait 
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for  their  arrival  before  their  cases  were  taken  up.  The  complainants  might  outline 
the  general  evidence  and  the  names  of  witnesses,  that  they  might  hold  them. 

The  commissioner  asked  if  there  were  any  other  complaints  to  be  handed  in  ? 

Kobert  McWhirter  presented  a  verbal  complaint  against  the  gold  commissioner's 
office.  He  was  asked  to  submit  it  to  the  secretar}^  in  writing  some  time  during  the 
week. 

Mr.  Armstrong  a>-ked  what  would  be  done  by  the  commissioner  with  charges 
he  had  received  which  were  not  formulated  specifically  by  complainants  at  the 
commission  ? 

The  commissioner  reported  that  such  hints  and  intimations  us  he  had  received 
privately  would  be  dealt  with  afterward,  if  not  taken  up  before. 

Mr.  Woodworth  asked  as  to  who  would  bear  the  expenses  of  bringing  witnesses 
before  the  commission  ? 

Mr.  McGregor  asked  if,  before  a  royal  ccra mission,  the  pay  of  witnesses  was 
not  arranged  for? 

The  commissioner  replied  that  nothing  in  the  correspondence  had  provided  for 
the  expenses  of  bringing  witnesses,  but  he  said  that  a  record  might  be  kept  of  the 
witnesses'  fees  and  necessary  expenses,  and  this  would  be  submitted  for  the  conside- 
ration of  parliament;  that  the  commission  having  been  issued  since  the  sitting  of 
the  last  parliament  that  there  had  been  no  vote  made  for  this  purpose.  He  said, 
however,  the  commission  could  summon  witnesses,  but  could  not  promise  them 
anything  for  expenses;  that  witnesses  must  come,  if  called  on,  and  answer  any 
question  ihey  were  asked;  they  could  not  refuse  to  answer  but  that  they  would  not 
be  incriminated  by  any  evidence  they  might  give. 

Mr.  Percy  McDougal  asked  how  tar  it  would  be  possible  for  the  court  to  inquire 
without  going  into  specific  charges?  He  said  that  Mr.  Fawcett  had  held  an  investi- 
gation of  wnich  he  gave  to  the  public  notice  last  January,  of  charges  made  against 
clerks  at  that  time  in  his  otfice,  chiefly  against  Mr.  Craig  and  Mr.  Bolton,  and  that 
wich  respect  to  the  investigation  nothing  reached  the  public.  He  submitted  that  it 
would  be  proper  ^o  call  Mr.  Fawcett,  Mr.  Bolton  and  Mr.  Craig,  and  probably  the 
gentleman  whose  charges  instigated  the  inquiry  before  this  commission,  and  to  find 
out  the  whole  truth  ot  that  investigation  at  that  time,  and  to  ascertain  whether  the 
rumours  that  reached  the  public  were  true  or  not. 

The  commissioner  replied  that  Mr.  F'awcett  would  settle  that  matter  in  a  few 
seconds ;  Mr.  Fawcett  h.ad  informed  him  that  no  charges  were  made,  and  that  there 
was  nothing  to  investigate  ;  he  closed  the  office  and  asked  the  public  to  come  for- 
ward, and  nothing  was  produced,  and  he  could  do  nothing.  There  was  a  petition 
then  sent  in  by  the  public  asking  him  to  open  the  office.  If  the  above  facts  were 
reported  to  him  correctly,  there  was  nothing  to  investigate. 

Mr.  McDougal  replied  that  the  report  that  reached  the  public,  was  that  the 
accused  clerks  were  suspended. 

The  commissioner  stated  that  the  matter  would  be  settled  by  cilling  Mr. 
Fawcett. 

Mr.  McDougal  inquired  if  the  public  might  investigate  all  the  documents  in  the 
office  to  ascertam  if  anything  were  wrong  m  the  matter  ? 

The  commissioner  replied  that  that  was  hardly  relevant  to  the  persons  accused, 
but  he  was  willing  to  allow  them  to  do  so. 

Ml'.  McDougal  asked  if,  in  an  investigation  of  this  sort,  it  would  not  be  better 
to  call  Messrs.  Bolton,  Hurdman  and  Craig  before  the  court  and  ask  them  questions 
as  to  how  they  supplied  matter  to  the  public  during  office  hours. 

The  commissioner  stated  that  if  Mr.  McDougal's  sngestions  were  followed  and 
these  men  brought  before  the  commission,  and  they  were  charged  with  improperly 
giving  information  to  the  public,  they  might  reply  that  they  had  not. 

Mr.  McDougal  said  then  witnesses  would  be  called. 

The  commissioner  replied  that  what  he  wanted  to  know  was  what  the  charges 
were  to  begin  with,  that  he  could  not  proceed  with  a  vague  general  charge  against 
the  office.    What  was  wanted  was  something  specific. 

Mr.  McDougal  said  the  whole  matter  would  have  to  be  brought  up  piece  meal. 

The  commissioner  replied  that  the  court  must  have  something  to  begin  with. 
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Mr.  McDougal  said  that  once  the  charge  was  made  that  inforraation  was  given 
to  the  public  during  office  hours,  they  would  be  able  to  bring  in  the  clerks  before 
them. 

The  commissioner  replied  that  any  necessary  witnesses  might  be  brought  in, 
that  the  whole  matter  of  giving  information  to  the  people  before,  after  and  during 
office  hours,  would  be  inquired  into — and  anything  else  within  the  scope  of  the 
commission,  anything  unlawful  or  improper  on  the  part  of  any  official;  but  as  to 
investigating  them  generally  in  a  general  way,  that  would  be  a  vague  proceeding. 

Mr.  McDougall  asked  how  the  commission  would  proceed  with  regard  to 
charges  which  had  been  put  in  for  private  investigation? 

The  commissioner  reolied  that  some  parties  were  very  urgent  that  their 
charges  should  be  heard.  If  these  were  not  included  in  the  other  charges  which 
were  submitted  they  would  be  heard  separately. 

Colonel  McG-re2:or,  secretary  of  the  miners'  association,  said  he  wished,  on 
behalf  of  himself  and  his  associates  of  the  committee,  to  say  that  they  had  no  desire 
or  wish  to  incriminate  any  person  unless  such  person  were  guilty.  If  they  were 
guilty  it  would  be  a  public  interest  that  they  should  be  proved;  if  they  were  inno- 
cent, that  should  be  proved  also.  The  fact  was  deplorable,  nevertheless,  that  the 
relations  between  the  administrators  of  the  government  of  the  Yukon  Territory  with 
the  public  had  been  very  strained  during  the  past  season.  Their  desire  was,  and 
they  had  no  other  motives,  to  have  those  matters  investigated  and  cleared  up.  The 
conditions  of  this  country  were  very  unique,  of  which  everybody  was  aware,  and  he 
felt  sure  that  the  parties  at  headquarters  did  not  understand  to  the  extent  they 
should,  the  conditions  of  affairs  in  the  Yukon.  The  stampede  to  the  Yukon  has  been 
characterized,  and  properly  f«o,  as  the  greatest  of  the  kind  that  has  ever  taken  place 
in  the  history  of  mining  camps,  and  the  result  was,  that  the  situation  that  existed 
during  the  past  season  here  was  not  apprehended  as  it  should  have  been.  Never 
in  his  experience  had  there  been  a  multitude  of  people  congregated  together  so  dis- 
satisfied and  discontented  as  they  were  on  that  scene  in  the  Yukon.  The  result  was 
that  there  was  a  series  of  meetings  held  and  the  appointment  of  this  miners'  com- 
mittee. He  was  satisfied  that  the  community  should  be  grateful  to  the  committee, 
to  a  certain  extent,  for  the  influence  it  had  had  in  appeasing  the  turbulent  element 
in  the  camp.  They  had  given  promises  in  the  meetings  that  they  would  make 
every  effort  to  secure  a  better  condition  of  affairs,  consequently  they  had  gotten  up 
a  memorial  and  sent  it  to  the  premier  at  Ottawa.  As  it  result  of  that  it  appeared 
that  they  were  now  about  to  have  an  investigation.  If  they  had  not  acted  as  they 
had,  the  result  might  have  been  more  serious. 

Mr.  Armstrong  asked  if  any  stated  time  had  been  laid  down  when  the  finding 
of  the  commission  should  be  sent  to  Ottawa?, 

The  commissioner  replied  that  a  time  had  been  set,  by  which  the  finding  should 
be  reported,  but,  owing  to  the  delay  in  the  receipt  of  the  royal  commission,  it  would 
be  impossible  to  get  through  by  that  date. 

Mr.  Armstrong  asked  if  the  records  in  the  gold  commissioner's  office  would  be 
open  to  them  ? 

The  commissioner  replied,  yes,  if  they  would  state  the  area  they  wished  to 
investigate. 

Mr.  Armstrong  stated  the  records  in  the  office  were  not  open  to  the  public.  He 
asked  if  the  records  in  the  office  did  not  belong  to  the  public. 

The  commissioner  replied  that  under  conditions  they  did. 

Mr.  Armstrong  asked  under  what  conditions  they  were  not  available. 

The  commissioner  replied  that  those  laying  the  charges  would  be  permitted  to 
search  such  documents  as  bore  on  the  question,  but  would  not  be  allowed  documents 
that  did  not  bear  on  the  question. 

Mr.  H.  Ridley  said  that  he  appeared  on  hehsXi  of  t\iQ  Nugget,  which  had 
taken  considerable  interest  in  the  charges  made  against  the  officials  in  the  gold 
commissioner's  office,  and  he  wished  to  tile  one  bill  of  charges  against  one  of  the 
officials,  and  asked  permission  for  a  little  time  to  file  further  charges  against  other 
officials  there.    He  had  not  heard,  not  being  present  at  the  opening  of  the  investi- 
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gation,  what  course  it  was  to  take,  whether  or  not  they  were  to  be  in  a  position  to 
go  on  at  once,  or  were  to  be  allowed  a  certain  amount  of  time. 

With  reference  to  the  charge  which  he  was  filing,  he  was  ready  to  go  on  almost 
any  time.  He  would  probably  file  other  charges  on  behalf  of  his  client  during  the 
course  of  the  day,  and  still  others  during  the  course  of  the  ivestigation,  if  allowed. 
If  the  commission  would  state  when  they  were  to  go  on  lo  prove  the  charges,  they 
would  have  the  witnesses  ready. 

The  commissioner  said  that  the  defendant  would  have  to  be  notified  so  as  to  be 
able  to  prepare  a  defence. 

Mr.  Kidley  said  that  they  would  be  ready  to  go  on  in  about  a  week.  He  then 
handed  in  the  following  charge  : — 

Before  the  Hon.  William  Ogilvie,  Investigating  Commissioner. 

In  the  matter  of  the  investigation  into  the  acts  of  Thomas  Fawcett  as  gold  commis- 
sioner in  and  for  the  Yukon  Territory — Complaint. 

The  complaint  alleges  as  follows: — 

1.  That  Thomas  Fawcett  did  wilfully  manipulate  his  powers,  real  and  assumed, 
in  the  matter  of  closing  and  opening  of  Dominion  Creek  bench  claims,  to  the 
defrauding  of  the  miners  and  the  benetit  of  oflScials  and  their  friends. 

2.  That  at  the  time  pending  the  issuance  of  permits  to  prospect  as  per  his  own 
notice  of  11th  July,  1898,  at  10  a.m.,  he  did  wilfully  deviate  from  his  said  notice  and 
issue  a  permit  to  Mrs.  Emma  Koch. 

3.  That  Mr.  Fawcett  was  unfair  and  unjust  to  the  miners  through  his  office  in 
that  when,  through  ignorance  on  the  part  of  said  miners,  or  through  incompetence 
on  the  part  of  the  gold  commissioner's  office,  two  applications  were  entertained  for 
the  same  ground  and  both  parties  paid  the  entrance  fee  of  $15, — the  fee  of  the  misled 
and  unsuccessful  applicant  was  refused  to  be  returned  to  him. 

Messrs.  Charles  K.  Zorn  and  Andrew  Nelson  were  both  allowed  to  record  the 
same  claim  No.  11  above  on  all  gold.  The  gold  commissioner  refused  to  return  the 
money  to  kelson  although  the  claim  went  to  Zorn. 

4.  That  Mr.  Fawcett  did  use  his  official  ])Owers  for  the  benefit  of  personal  friends 
and  to  the  prejudice  of  free  miners,  as  in  the  case  of  the  Dominion  Creek  claim  of  Mrs. 
Miner,  when  he  compelled  her  to  pay  Alexander  McDonald  the  sum  ofiwo  thousand 
dollars  before  allowing  her  to  record  a  claim  she  had  staked. 

5.  That  while  the  public  was  being  denied  access  to  the  records  or  any  informa- 
tion regarding  unrecorded  ground,  Thomas  Fawcett  did  prepare  and  cause  to  be 
prepared  more  or  less  complete  lists  of  vacant  ground,  which  he  distributed  to  friends. 

6.  That  an  entrance  fee  was  chaged  and  collected  to  his  office. 
Dated  at  Dawson,  Y.T.,  this  6th  day  of  February,  1899. 


The  Nugget — Complaint. 
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EOYAL  COMMISSION. 

The  proceedings  of*  the  second  day  of  the  inquiry  under  the  royal  commission 
were  held  in  the  Court-h'ouse,  Dawson,  commencing  at  11  o'clock,  22nd  February,  1899. 

Dr.  J.  N.  E.  Brown  and  F.  M.  Shepard  were  sworn  in  to  do  the  stenographic 
work. 

Mr.  Ogilvie. — The  court  is  now  open  for  the  hearing  of  charges  under  the 
royal  commission. 

Mr.  Percy  McDougal. — The  representatives  of  the  miners'  committee  want  to 
bring  evidence  to  show  that  money  was  paid  to  gain  access  to  the  gold  commissioner's 
ofl&Ce.  We  are  anxious  to  see  where  the  blame  is  attached  and  find  out  to  whom 
that  blame  is  due. 

Mr.  Armstrong. — I  wish  to  define  our  position  somewhat.  We  don't  wish  to  be 
understood  as  prosecutors  alone  in  this  hearing  of  charges.  We  understand  that 
you  are  holding  a  commission  to  inquire  into  matters  of  public  interest  in  this  ter- 
ritory, and  we  wish  to  give  our  time  and  help  in  this  investigation  without  any  fee 
or  recompense  of  any  sort. 

There  is  a  matter  which  I  wish  to  call  your  attention  to,  that  is,  the  matter  of 
expenses.  You  have  told  us  there  is  no  arrangement  in  regard  to  expenses;  but  I 
would  call  your  attention  to  the  fact  that  many  of  the  miners,  especially  those  residing 
outside  of  Dawson  on  distant  creeks,  have  no  money  whatever,  and  very  little  food, 
and  that  they  have  no  cabins  in  Dawson  and  no  friends  to  whom  they  can  have 
recourse;  and  that  to  call  such  men  into  Dawson  is  an  absolute  piece  of  crulty,  and 
we  are  put  in  a  position  to  ask  these  men  to  come  and  help  the  government  to  make 
an  inquiry  into  matters  of  government  interest.  This  seems  to  us  an  act  of 
crulty.  I  would  ask  you  to  make  an  order  that  witnesses  might  apply  for  such 
expenses  as  might  be  necessary  for  their  maintenance  during  the  times  they  are 
before  this  court. 

The  Commissioner. — There  is  no  authority  in  the  'commission  as  I  told  you 
before— nothing  about  paying  expenses,  and  if  I  did  what  you  suggest  I  might  be 
held  responsible  myself.    That  I  cannot  afford. 

Mr.  McDougal. — Could  not  the  council  make  some  provision  for  this  ? 

The  Commissioner. — No,  this  matter  the  council  cannot  deal  with.  It  has 
only  to  deal  with  local  matters.  What  I  suggested  was,  that  these  men  keep  track 
of  their  expenses  and  put  in  the  accounts  which  will  be  submitted  to  Ottawa. 

Mr.  Armstrong. — But  these  men  have  no  money  now;  how  can  a  satisfactory 
commission  of  inquiry  be  held  without  paying  the  men  their  expenses  ? 

The  Commissioner. — If  I  trespass  beyond  the  point  of  this  commission  I  may  be 
held  personally  responsible. 

Mr.  Armstrong. — Then  the  only  thing  to  do  is  to  recognize  the  commission  as 
limited  and  work  within  the  limitations  as  best  we  can. 

The  Commissioner. — I  will  help  in  every  way  I  can. 

Mr.  McDougal. — Is  it  not  understood  that  under  a  royal  commission  the 
witnesses'  fees  are  paid  ? 

The  Commissioner. — That  question  I  cannot  decide  at  present.  Were  are  con- 
sidering that.  There  is  no  mention  made  in  connection  with  expenses  at  all ;  it  is 
not  referred  to  in  the  remotest  way. 

There  is  another  question  I  wish  to  call  attention  to,  the  commission  can  only 
take  cognisance  of  charges  made  previous  to  the  25th  of  August  last,  when  the 
memorial  of  the  miners'  committee  was  written  here,  which  refers  to  charges  solely 
before  that  day,  and  according  to  the  commission  we  cannot  take  cognisance  of 
anything  after  that  date.  The  question  has  been  raised  as  to  whether  we  shall  hear 
charges  after  that  date. 
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Mr.  McDouGAL. — Has  a  decision  been  given  ? 

The  Commissioner. — Not  yet.  The  question  will  have  to  be  threshed  out  among 
the  lawyers.  The  memorial  which  the  miners'  committee  drew  up  referred,  of 
ccurse,  to  things  which  had  already  transpired  and  did  not  anticipate  what  was  to 
come. 

Mr.  McDouGAL. — Is  not  this  a  commission  of  general  inquiry  into  official  acts 
in  this  country  ? 

The  Commissioner. — Yes,  as  far  as  that  memorial  went ;  the  memorial  is  cited 
almost  in  full  in  the  royal  commission,  and  the  memorial  refers  to  what  had  trans- 
pired, not  what  was  to  follow.  The  question  has  been  raised  by  legal  gentlemen, 
and  will  be  raised  probably  before  this  commif^sion,  whether  or  not  we  go  on  and 
investigate  anything  that  transpired  after  the  25th  of  August. 

Mr.  Armstrong.  — That  will  have  to  be  threshed  out. 

The  Commissioner. — T  have  the  matter  under  consideration  with  the  legal 
adviser  and  will  let  you  know. 

Mr.  Armstrong. — If  the  government  don't  wish  to  get  at  the  matter  ? — 

The  Commissioner. — This  question  has  been  raised  by  legal  gentlemen.  The 
government  is  not  at  fault  at  all.  You  issued  a  memorial  to  Ottawa,  saying  that 
certain  things  had  occurred.    This  memorial  did  not  anticipate  what  was  to  occur. 

As  to  the  matter  of  witnesses  coming  in,  as  I  told  you,  I  will  take  that  into 
consideration  and  suggest  that  they  keep  track  of  their  expenses  and  submit  the 
account  to  me,  which  I  will  forward  to  Ottawa.    This  is  all  I  can  do. 

Mr.  McDouGAL. — The  need  for  relief  in  such  cases  is  immediate,  as  I  would  call 
to  your  attention,  a  number  of  the  men  called  in  have  no  shelter. 

Herbert  E.  A.  Eobertson. — I  appear  in  behalf  of  the  miners*  association,  and 
in|er  that  the  charges  to  be  investigated  will  be  those  which  occurred  prior  to  the 
ddte  of  the  memorial. 

The  Commissioner. — I  said  the  question  had  been  raised.  I  did  not  say  what 
would  be  done.  I  suppose  some  of  the  defendants  will  have  legal  representatives 
here,  and  the  moment  you  bring  in  any  question  relating  to  charges  made  since  the 
25th  of  August  against  any  defendants,  their  counsel  may  object  to  it. 

Mr.  Eobertson. — I  am  horry  to  say  I  have  not  a  copy  of  the  commission. 

The  Commissioner. — The  commission  is  here  and  you  can  read  it. 

(Mr.  Eobertson  takes  the  commission  and  reads.) 

Mr.  Eobertson. — As  I  take  it,  the  object  of  the  commission  is  simply  that  you 
should  examine  into  the  state  of  affairs  in  the  gold  commissioner's  office  from  its 
inception  up  to  the  present  and  the  closing  of  the  commission.  I  would  take  that 
to  be  the  meaning,  as  there  are  no  specific  charges  made.  The  charges  by  the 
miners' committee  wore  small,  while  they  were  very  general ;  and  certain  things 
having  been  alleged  against  officers  unknown,  in  most  cases  undoubtedly,  with  the 
exception  of  one  or  two  officers,  most  of  them  had  been  blameless.  I  don't  know 
but  what  they  all  may  have  been  who  were  there.  I  hope  for  their  own  sakes  they 
all  have  been.  I  would  suggest  that  the  scope  of  the  commission  is  large  enough  to 
allow  for  all  charges  to  come  up  under  the  commission. 

The  Commissioner. — My  own  desire  is  to  make  the  inquiry  as  full  and  complete 
as  possible  so  there  will  be  nothing  left  to  be  said,  except  what  may  be  said  by 
certain  people  who  would  talk  anyway.  I  am  simply  saying  that  objection  has 
been  raised  and  that  will  have  to  be  thought  of.  Suppose  any  charges  are  preferred 
against  an  official  since  the  25th  of  August,  that  may  be  objected  to.  The  question 
will  have  to  be  settled  whether  or  not  the  commission  should  inquire  into  any  things 
that  have  transpired  since  the  25th  of  August. 

Mr.  Eobertson. — In  this  matter  I  have  some  seven  or  eight  charges ;  and  in 
certain  cases  they  all  occurred  later  than  the  25th  of  August,  and  the  result  will  be, 
if  these  are  not  allowed,  that  it  will  balk  the  commission. 

The  Commissioner. — Suppose  you  take  up  those  charges  that  occurred  before 
the  25th  of  August,  and  go  on  with  them  until  the  question  is  settled.  Personally, 
I  want  to  make  the  commission  as  full  and  general  as  possible.  I  am  stopped 
though  through  a  legal  technicality. 
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Mr.  McDouGAL. — I  don't  see  how  it  is  possible  that  any  legal  adviser  could  hold 
that  the  commission  should  not  have  the  greatest  possible  width. 

The  Commissioner. — The  commission  was  issued  for  investigating  certain  specific 
charges.  If  I  go  beyond  that,  I  would  have  to  go  on  under  the  ordinary  rules  of 
evidence  as  an  ordinary  commissioner,  not  as  royal  commissioner.  The  fact  that 
any  wrong  acts  committed  since  the  25th  of  August  are  not  allowed  under  the  royal 
commission,  need  not  stop  investigation  of  the  same,  but  under  such  an  investigation, 
witnesses  need  not  answer  any  questions  criminating  themselves ;  under  this  com- 
mission they  have  to.  The  only  way  they  criminate  themselves  is  by  perjuring 
themselves,  so  you  may  go  on  and  take  up  charges  that  occurred  previous  to  that 
date,  and  when  such  charges  are  taken  up  and  evidence  given  implicating  any  clerk, 
we  will  give  him  notice. 

Mr.  EoBERTSON. — I  have  some  half  dozen  charges  here.    They  read  as  follows  : — 

In  the  matter  of  the  royal  commission,  dated  the  7th  day  of  October,  A.B.  1898 
directed  to  William  Ogilvie,  esquire,  for  the  purpose  of  inquiring  into  wrongs 
alleged  to  have  been  committed  by  government  officials  in  the  Yukon  Territory, 
and  in  the  matter  of  Thomas  Fawcett,  Frederick  Wade,  A.  Hurdman,  E.  I). 
Bolton  and  William  Wright. 

1.  George  Armstrong  and  Percy  McDougal  charge  Thomas  Fawcett  that  he, 
Thomas  Fawcett,  did  unlawfully  use  his  official  position  as  gold  commissioner  for 
the  Yukon  Territory,  and  in  the  exercise  of  such  power  did  cause  a  record  and  grant 
to  be  issued  on  the  1st  day  of  August,  A.D.  1898,  to  one  Alexander  McDonald,  of 
creek  placer  mining  claim  number  16  "  b,"  below -lower  Discovery  on  Dominion 
Creek,  in  the  Indian  River  mining  division  of  the  Yukon  Territory  in  substitutfon, 
he,  Thomas  Fawcett,  well  knowing  that  the  said  McDonald  had  never  staked  the 
claim  so  granted. 

2.  The  said  George  Armstrong  and  Percy  McDougal  also  charge  Thomas 
Fawcett  that  he,  Thomas  Fawcett,  was  negligent  in  regulating  admission  to  the 
gold  commissioner's  office  in  that,  though  informed  that  money  was  paid  to  the  em- 
ployees in  the  office  to  obtain  information  and  precedence,-  yet  he,  the  said  Thomas 
Fawcett,  refused  to  hold  an  inquiry. 

» 

3.  The  said  George  Armstrong  and  Percy  McDougal  also  charge  Thomas 
Fawcett  and  Frederick  Wade  with  abusing  their  position  as  government  officials  by 
granting  a  lease  of  part  of  the  public  highway,  known  as  the  Dawson  Water  Front, 
to  Messrs.  Morrison  and  McDougald,  they,  the  said  Thomas  Fawcett  and  Frederick 
Wade,  well  knowing  that  the  same  was  part  of  the  public  domain  and  reserved  by 
statute  from  sale  or  lease. 

4.  The  said  George  Armstrong  and  Percy  McDougal  also  charge  Frederick 
Wade  that  he,  Frederick  Wade,  did  in  the  spring  of  1898,  while  in  the  employ  of  the 
government  of  Canada,  obtain  an  interest  in  the  Klondike  Suspension  Bridge, 
unlawfully  and  corruptly,  by  guaranteeing  a  monopoly  to  the  promoters  thereof  and 
guaranteeing  that  no  license  for  another  bridge  would  be  issued  or  for  a  ferry.  That 
he  used  his  position  as  a  government  employee  for  his  own  benefit  and  not  for  the 
benefit  of  the  public. 

5.  The  said  George  Armstrong  and  Percy  McDougal  also  charge  A.  Hurdman 
that  he,  A.  Hurdman,  did,  in  the  month  of  August,  1898,  sell  a  list  of  unrecorded 
ground  "between  Fox  Gulch  and  19  Gulch,  to  one  C.  J.  Nelson,  for  the  sum  of  ten 
dollars,  and  further,  that  he,  the  said  A.  Hurdman  did,  in  the  month  of  September, 
1898,  withhold  information  regarding  unrecorded  ground  from  one  Henry  A. 
Frederick  until  the  said  Henry  A.Frederick  had  paid  to  him  the  sum  of  five  dollars. 

6.  The  said  George  Armstrong  and  Percy  McDougal  also  charge  William  Wright, 
that  he,  William  Wright,  did  unlawfully  accept  the  sum  of  seventy-five  dollars  for 
information  supplied  by  him  to  certain  parties  ;  and  that  he  the  said  William 
Wright  did  accept  a  half  interest  in  a  certain  claim  for  imfor'nation  supplied,  and 
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that  he  William  Wright  did  receive  the  sum  of  ten  dollars  for  a  list  of  unrecorded 
claims. 

Dated  at  Dawson,  Yukon  Territory,  thist  21st  day  of  February,  A.D.  1899, 

GEOEGE  AEMSTKONG, 
PBECY  McDOUGAL. 

Mr.  McDouGAL. — We  will  call  evidence  to  show  that  money  was  paid  for 
access  to  the  gold  commissioner's  office. 

The  Commissioner. — That  was  charged  in  memorial  sent  to  the  government. 

Mr.  E.  J.  Mertaugh  was  called  and  sworn. 

Examined  by  Mr.  Percy  McDougal  : 
Q.  You  are  a  miner  ? — A.  Yes,  sir. 

Q.  When  did  you  come  into  this  country  ? — A.  Landed  here  the  11th  of  June, 
1897. 

Q.  This  is  your  second  winter  ? — A.  Yes,  sir. 

Q.  You  have  been  mining  on  the  various  creeks  here  ? — A.  Yes,  sir. 
Q.  You  are  the  owner  of  a  valuable  bench  claim  on  Bonanza  ? — A.  Yes. 
Q.  You  had  some  difficulty  getting  into  the  gold  commissioner's  office  ? — 
A.  Yes,  sir. 

Q.  What  date  was  that  ? — A.  I  don't  know  the  exact  date,  it  was  about  the  last 
of  July  ? 

Q.  Of  what  year  ?— A.  This  year,  1898. 

Q.  Describe  to  us  what  doors  there  were  in  the  gold  commissioner's  office  ? — 
A.  Well,  the  only  door  I  tried  to  get  in  was  the  first  door — facing  the  river. 

Q.  What  other  door  is  there? — A.  The  other  door  is  a  side  door  at  the  corner 
facing  down  the  river  north. 

Q.  Is  there  another  door  on  that  side  ? — A.  There  is  another  door  there  into 
the  gold  commissioner's  private  office. 

Q.  Marked  private  ? — A.  I  think  there  was  a  notice  on  one  door  that  it  was 
private.    I  would  not  be  sure. 

Q.  Which  door  did  you  try  first  ?—  A.  I  was  about  10  or  12  days  trying  the 
door  next  to  the  river. 

Q.  What  success  did  you  have  there  ? — A.  Well,  I  could  not  get  in  there.  I 
had  got  a  number  to  get  in  once  ;  didn't  happen  to  be  present  when  the  number  was 
called,  and  spent  some  time  trying  to  get  another  number  or  in  the  door. 

Q.  Were  there  many  people  waiting  to  get  in? — A.  Yes,  sir,  all  the  time  a 
crowd  of  people  waiting.    It  would  average,  I  suppose,  about  50  or  60  at  that  time. 

Q.  Did  many  get  in  of  that  crowd  ?— A.  I  didn't  see  many  get  in  that  door. 

Q.  Any  distinction  between  those  getting  miner's  licenses  and  those  trying  to 
get  in  the  ordinary  way? — A.  There  were  men  got  in  while  I  was  waiting  there 
who  said  they  wanted  to  do  some  other  business  beside  recording  claims.  I  don't  know 
what  their  business  was. 

Q.  From  whom  did  you  get  the  number  ? — A.  A  policeman.  I  don't  know  his 
name. 

Q.  Do  you  see  him  in  the  court?    A.  Yes,  I  see  him. 

Q.  Finding  out  that  there  was  difficulty  in  getting  in  the  front  door,  what  did 
you  do  then  ? — A.  I  went  to  the  side  door.  Was  told  by  a  friend  that  I  could  get  in 
that  way. 

Q.  Who  was  that? — It  w^sMr.  Olson,  an  old  partner  of  mine  for  years  in  the 
States. 

Q.  What  means  did  you  take  to  effect  an  entry  by  the  side  door  ? — A.  I  went 
around  and  watched  a  constable  and  saw  that  people  were  going  in  and  I  went  up 
and  offered  the  man  at  the  door  $5.    Told  him  I  was  tired  of  waiting  at  the  other 
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door  and  wished  to  get  in.  He  took  the  $5  and  told  me  to  wait  there  ten  minuteSp 
and  in  ten  minutes  he  opened  the  door  and  told  me  to  come  in. 

Q.  Would  you  recognize  the  man  again  ?  Can  you  see  that  man  (pointing  to 
Mr.  Levere  Yilleneuve)  ? — A.  That  is  him,  that  dark  gentleman  with  the  moustache. 

Q.  Did  you  know  his  name? — A.  No,  I  never  did. 

Q.  What  money  did  you  pay  ? — A.  It  was  a  $5  bill. 

Q.  Did  you  see  aaybody  else  hand  him  money? — A.  I  seen  men  talking  as  if 
they  might  have  paid  money,  but  I  don't  know.  'Didn't  see  any  one  hand  money  to 
him. 

By  the  Commissioner  : 

,Q.  When  did  you  learn  this  door-keeper's  name? — A.  I  never  learned  his  name. 
Q.  You  simply  recognize  the  face  and  figure  ? — A.  Yes,  sir. 
Q.  You  don't  know  his  name? — A.  No,  sir,  then  I  think  he  had  a  policeman's 
uniform  on. 

Q.  In  which  door  did  you  obtain  an  entrance  at  that  time? — A.  That  was  the 
door  facing  down  the  river  close  to  the  corner. 

Q.  The  front  or  side  door?    That  was  the  door  you  paid  $5  at? — A.  Yes. 

Q.  That  was  all  that  you  ever  paid  ? — A.  That  was  all  that  I  ever  paid  to  get  in. 

Q.  That  is  the  only  man  you  ever  had  any  conversation  with  attached  to  the 
office  ? — A.  That  is  the  only  man  I  ever  paid  or  offered  to  pay. 

Q.  You  were  directed  to  do  that  by  your  friend  ? — A.  By  the  man  who  had 
been  my  partner  before  that. 

Mr.  McDouGAL. — Could  he  be  asked  where  Mr.  Oslen  is? 

Mr.  Commissioner. — Mr.  Olsen  went  out  last  fall  but  I  expect  he  is  in  the 
Atlin  County  now.    I  don't  know,  he  promised  to  wr"ite  me. 

Q.  You  have  no  knowledge  where  he  is  at  present? — A.  No,  sir. 

The  Commissioner,  addressing  Mr.  Yilleneuve. — Would  you,  Mr.  Yilleneuve, 
like  to  ask  the  witness  any  question? — A.  I  don't  think  he  saw  me  at  the  time.  I 
think  he  is  making  a  mistake. 

The  Commissioner. — You  can  ask  him  any  question,  Mr.  Yilleneuve,  but  you 
need  not  make  any  statement  until  you  are  in  the  witness  box. 

Mr.  Yilleneuve. — I  have  no  question  to  ask  him. 

The  Commissioner. — When  will  you  be  ready  ?  ♦ 

Mr.  Yilleneuve. — I  will  bo  ready  this  afternoon  as  soon  as  the  court  is  ready. 

The  Commissioner.— Be  ready  at  2,  don't  hurry  yourself,  if  you  want  more  time. 

Mr.  Yilleneuve.— I  guess  I  will  be  ready  then. 


Thomas  Marwick,  called  and  sworn. 

By  Mr.  Clement  : 

Q.  You  are  a  miner  in  this  country  ? — A.  Yes,  sir. 

Q.  When  did  you  come  here  ?— A.  I  came  14th  June,  1897. 

Q.  This  is  your  second  winter  here? — A.  Yes,  sir. 

Q.  Have  you  mined  on  the  various  creeks  here? — A.  Only  on  Bonanza. 
Q.  Are  you  the  owner  of  a  bench  claim  on  Bonanza,  No.  53  ? — A.  Yes,  sir. 
Q.  You  had  to  renew  that  claim  during  last  year  ? — A.  Yes,  sir. 
Q.  Do  you  remember  on  what  day  you  came  into  Dawson  to  renew  that  claim? 
—A.  On  the  14th  of  August. 

Q.  What  day  did  you  come  in  ? — A.  On  Sunday. . 

Q.  Did  any  one  come  in  with  you  ? — A.  Yes,  Mr. 'Murdoch. 

Q.  Is  he  your  partner  ?— A.  No,  he  is  not. 

Q.  Did  you  have  any  difficulty  in  getting  into  the  gold  commissioner's  office 
to  renew  that  claim  ? — A.  Yes,  we  had. 
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Q.  What  did  you  do  ?— A.  I  waited  about. 

Q.  What  day  did  you  try  first  to  get  in  ?  You  didn't  try  on  Monday  ? — A.  I 
came  in  on  Sunda}^,  and  I  tried  on  Monday  at  the  tront  door. 

Q.  Did  you  try  at  the  side  door  to  get  in  ? — A.  Well,  yes  I  did. 
Q.  You  tried  to  get  into  the  office  on  Monday  ? — A.  Yes. 
Q.  Tried  on  Tuesday  ? — A.  l'"es,  sir. 
Q.  On  Wednesda}^  ?— A.  Yes,  sir. 

Q.  Were  there  many  people  trying  to  get  in  at  that  time  you  were  trying  to 
get  in  ? — A.  Yes,  quite  a  few. 

Q.  Did  many  of  them  get  in? — A.  Yes,  quite  a  few  men  got  in.  Those  who 
wanted  miners'  licenses. 

Q.  Was  there  a  special  call  made  for  them  ?    Of  those  who  did  not, 'how  many 
do  you  think  got  in  on  Monday  ? — A.  That  I  could  not  say,  I  am  sure. 

Q.  Were  there  any  numbers  being  given  out  at  that  time  ?— A.  They  said  they 
were  going  to  but  never  did. 

Q.  Did  you  get  a  number? — A.  No,  sir. 

Q.  Did  you  see  any  men  with  numbers  ? — A.  I  cannot  say  I  did. 

Q.  Was  there  any  order  of  admission  to  the  office  ?  Did  those  who  came  first 
take  precedence  over  others  ? — A.  Yes,  they  stood  in  line,  and  the  men  got  in  first 
who  were  nearest  to  the  door. 

Q.  Did  you  try  to  get  in  the  side  door  ? — A.  Yes,  I  tried  there  too. 

Q.  Did  you  see  anybody  get  in  the  side  door  ? — A.  There  were  a  few  getting  in 
there  once  in  a  while. 

Q.  Did  you  find  out  how  they  managed  to  get  into  the  side  door?— A.  No,  I 
did  not. 

Q.  Did  you  ever  speak  to  the  men  who  got  in  the  side  door  ?— A.  No,  I  cannot 
say  I  did. 

Q.  Do  you  recognise  the  man,  Yilleneuve,  as  the  man  who  allowed  you  to  pass 
in  at  the  side  door? — A.  This  gentleman  here  ? 

Q.  Yes  ? — A.  Y"es,  I  believe  he  is  the  man. 

Q.  Did  you  get  in  at  last  ? — A.  Well,  I  paid  $10,  and  got  in. 

Q.  Well,  to  whom  did  you  pay  that  money  ? — A.  I  paid  it  to  Joe  Magill. 

Q.  Who  is  he? — A,  He  is  a  man  who  is  working  down  town. 

Q.  Where  was  he  working  ? — A.  He  was  working  in  a  law  office. 

Q.  Whose  law  office  ? — A.  That  I  am  not  sure  of.  I  could  not  say  whose  office 
he  was  working  in. 

Q.  Were  you  acquainted  with  Mr. Magill  at  that  time  you  paid  him  this  money  ? 
—A.  Yes. 

Q.  Where  did  you  meet  him  ? — A.  The  first  time  on  the  creek,  he  was  working 
alongside  of  me. 

Q.  I  mean  with  reference  to  getting  into  the  office,  when  did  you  first  meet 
him  ? — A.  I  met  him  l*7th  August,  in  the  evening. 

Q.  Where  was  that? — A.  At  the  Oatley  Sisters'  dance  hall. 

Q.  That  was  the  17th  of  August,  Wednesday  evening,  after  trying  three  days 
to  get  into  the  office? — A.  Yes. 

Q.  What  conversation  took  place  between  you  and  Mr.  Magill  at  that  time  ? — 
A.  Well,  he  asked  me  when  I  was  going  up  the  creek.  I  told  him  I  did  not  know, 
that  I  could  not  get  into  the  gold  commissioner's  office. 

Q.  What  did  he  say  then? — A.  He  said  he  would  get  me  in  for  $10. 

Q.  Did  you  make  any  arrangement  then  to  get  in  on  his  representation? — A. 
No,  sir,  not  right  there,  no. 

Q.  Did  you  finally  get  the  pass  then  ? — A.  The  next  day  I  met  Mr.  Magill.  He 
went  too. 

Q.  Did  you  meet  him  by  arrangement  ? — A.  Yes. 

Q.  What  did  you  do  then  ? — A.  We  came  to  the  gold  commissioner's  office  and 
Mr.  Magill  got  the  pass. 

Q.  You  walked  from  town  up  to  the  office  ? — A.  Yes,  sir. 

Then  what  happened  ? — A.  I  stood  outside  and  Mr.  Magill  went  inside. 
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Q.  "Which  door  did  he  go  through? — A.  He  went  in  the  door  on  the  far  corner 
next  to  the  hill. 

Q.  That  was  on  the  north  side  of  the  office  and  away  from  the  river  ? — A.  Yes, 

sir. 

Q.  Was  that  door  marked  in  any  special  way  ? — A.  No,  not  that  I  know  of. 
Q.  It  was  marked  private  ? — A.  No,  sir. 

Q.  Was  Mr.  Murdoch  waiting  at  that  time  on  the  18th,  when  you  went  with 
Mr.  Magill  to  the  office  ? — A.  Yes,  I  believe  he  was. 

Q.  How  long  did  |Mr.  Magill  stay  in  the  office? — A.  He  was  not  in  very  long, 
ten  minutes  possibly. 

Q.  Did  he  come  out  at  the  same  door? — A.  Yes,  sir. 

Q.  What  happened  then  ? — A.  He  gave  me  a  pass,  and  I  went  down  and  paid 
him  for  it. 

Q.  You  went  down  town  with  him  ?  Where  did  you  go  to  pay  the  money  ? — 
A.  The  New  England  saloon. 

Q.  Did  you  pay  in  money  or  dust  ? — A.  In  dust. 

Q.  Weighed  out  in  the  New  England  saloon  and  this  money  got  the  pass  ? — A. 
Yes,  sir, 

Q.  What  was  the  pass  like? — A.  It  was  simply  a  little  slip  of  paper  about  3 
inches  long  and      inches  wide. 

Q.  Any  writting  on  it  ? — A.  Yes,  sir. 

Q.  What  was  said  on  the  pass  ? — A.  Please  admit  bearer  at  one  o'clock. 
Q.  Was  there  any  signature  ? — A.  Yes,  but  I  could  not  read  it. 
Q.  Did  you  try  to  cipher  it? — A.  Yes,  but  could  not. 

Q.  Did  anybody  else  try  ? — A.  Yes,  there  was  another  party  tried,  but  could  not 
read  it. 

Q.  The  initials  or  the  signature? — A.  The  signat-ure. 

Q.  Will  you  look  at  this  piece  of  paper  ?  Was  the  pass  anything  like  that  at 
all  ? — A.  No,  sir,  it  was  not  like  that. 

Q.  Had  it  the  office  stamp  as  this  one  has  ? — A.  No,  sir. 

The  Commissioner. — Will  you  let  me  see  that  ?  (The  commissioner  examines 
the  piece  of  paper.) 

By  Mr.  McDougal :  • 

Q.  After  weighing  out  the  gold  dust  what  did  you'do  then?— A.  Well,  I  went 
home  to  dinner  and  came  back  at  one  o'clock  and  went  to  the  office. 
Q.  You  waited  outside  until  the  door  opened  ? — A.  Yes,  sir. 
Q.  The  door  was  closed  during  the  dinner  hour? — A.  Yes,  sir, 
Q.  It  opened  after  the  dinner  hour  and  you  went  in  ? — A.  Yes 
Q.  Were  there  others  waiting? — A.  Yes,  quite  a  few. 

Q.  When  you  went  in  at  the  door  how  did  you  effect  an  entrance  ?  Was  there 
anybody  at  the  door  ? — A.  Yes,  sir,  there  was  a  door-keeper. 

Q.  Who  was  it? — A.  It  was  that  gentleman  there  (pointing  to  Mr.  Yilleneuve.) 

Q.  You  could  swear  to  him  as  being  the  door-keeper  ? — A.  Yes,  I  believe  I 
could. 

Q,  What  did  you  do  with  the  pass  when  you  got  admission  ?  How  did  you 
present  it  ? — A.  1  handed  it  to  the  door-keeper. 

Q.  Then  you  got  in  without  difficulty? — A.  Yes,  sir, 

Q.  Did  you  see  others  presenting  similar  passes  ? — A.  I  seen  them  presenting 
passes,  or  numbers  I  don't  know  which. 

Q.  How  many  people  were  gathered  at  the  side  door  at  the  time  you  vent  into 
the  gold  commissioner's  office  on  18th  August  ?— A.  There  was  about  20  or  30 
waiting. 

Q.  Were  the  passes  kept  or  given  back  ? — A.  They  were  kept. 
Q.  That  was  the  Thursday,  the  18th  of  August  ? — A.  Yes,  sir. 
Q.  On  the  19th  did  you  go  again  to  the  office  of  the  recorder's  ? — A.  Yes. 
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Q.  For  what  purpose  did  you  go  ? — A.  Well,  I  went  to  get  a  pass  for  Mr. 
Murdoch. 

Q.  About  what  time  did  you  go  to  the  office  with  Magill  ? — A.  About  noon  I 
should  judge. 

Q.  Was  Murdoch  waiting  near  the  office  at  that  time  ? — A.  Yes,  he  was  some 
place  around. 

Q.  Did  you  see  him  ? — A.  Yes,  I  saw  him. 

Q.  At  which  door  did  Magill  get  into  the  office  ? — A.  Well,  he  went  in  at  the 
same  door  as  he  did  before. 

Q.  That  is  to  say,  the  side  door  ? — A.  Y^es,  the  private  door  next  to  the  hill. 
Q.  Did  he  come  out  again  soon  ? — A.  Y"es,  he  came  out  again  soon. 
Q.  What  had  he  then  ? — A.  He  had  a  pass. 

Q.  What  was  done  with  the  pass  ? — A.  He  gave  it  to  me  and  I  gave  it  to  Mur^ 
doch. 

Q.  Then  what  did  you  do  ? — A.  Well,  I  went  down  town  and  paid  him  for  it. 

Q.  Did  you  pay  in  gold  dust  or  in  money  ? — A.  I  paid  in  dust. 

Q.  Where  was  that  dust  weighed  out  ? — A.  In  the  New  England  saloon. 

Q.  What  was  the  consideration  for  the  dust,  what  did  you  pay  it  for  ? — A.  I 
paid  it  for  this  pass. 

Q.  What  was  the  pass  like  ?  Was  it  like  the  other  you  had  ? — A.  Yes,  something 
the  same. 

Q.  That  is  to  say,  there  was  writing  on  it  ? — A.  Yes,  sir. 
Q.  What  did  it  say  ? — A.  Admit  the  bearer  at  one  o'clock. 
Q.  Was  there  a  signature  ? — A.  Yes. 

Q.  Initials? — A.  No,  the  signature,  but  I  could  not  read  it. 
Q.  Do  you  think  the  hand  writing  was  the  same  ? — A.  Y^es. 

By  the  Commissioner  : 

Q.  The  same  as  what  ? — A.  The  same  as  the  one  I  got  the  day  before. 

Q.  When  you  presented  those  passes  to  the  door-keeper  where  were  the  clerks 
who  regulate  the  business  in  the  recorder's  office  ? — A.  They  were  standing  at  their 
wickets. 

Q.  Could  you  see  them  from  your  position  ? — A.  I  could  not  say  for  certain. 
By  Mr,  McDougal  : 

Q.  When  that  side  door  opened,  several  of  you  to  whom  passes  had  been  given, 
entered  the  office,  is  that  so  ? — A.  I  didn't  enter  the  side  door. 

Q.  You  when  into  the  front  door  when  you  presented  the  pass  ? — A.  Yes,  when  I 
presented  my  pass  I  went  in  the  front  door. 

Q.  When  it  was  open  after  the  dinner  hour  ? — A.  Yes. 

Q.  Others  went  with  you  ? — ^A.  Yes. 

By  the  Commissioner : 

Q.  When  Mr.  Magill  obtained  this  pass  did  he  intimate  from  whom  he  got  it  ? 
— A.  No,  sir. 

Q.  Didn't  associate  the  name  of  any  clerk  of  the  gold  commission's  office  with 
that  at  all  ? — A.  No,  sir. 

Q.  You  have  no  knowledge  then  from  whom  Mr.  Magill  got  the  pass  ? — A.  No 
sir,  I  have  none  whatever. 

Q.  He  took  your  $10  and  gave  you  the  pass  ?  Who  he  got  it  from  you  don't 
know  ?--A.  No,  sir,  T  do  not. 

Q.  When  you  obtained  entrance,  the  door-keeper  didn't  exact  any  more  from 
you  ? — A.  No,  sir,  I  handed  him  the  pass  and  went  in. 

Q.  Mr.  Murdoch  personally  was  in  the  same  predicament  ? — A.  Yes,  sir. 

Q.  So  the  door-keeper  was  not  guilty  in  your  case  at  all  ?— A.  No,  sir,  the  door- 
keeper was  not  guilty  as  far  as  I  know. 
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Q.  You  don't  know?- — A.  I  have  no  knowledge  of  the  man  who  signed  the 
passes,  no,  sir. 

Q!  Can  you  associate  the  hand  writing  in  any  way  with  the  hand  writing  on 
this  bit  of  paper  ? — A.  No,  it  is  not  the  same  writing  at  all. 

Q.  You  can  in  no  way  indicate  who  issued  that  pass  ? — A.  No,  sir,  I  have  no 
knowledge  at  all  who  issued  the  pass. 

To  Mr.  Magill. — Do  you  wish  to  ask  the  witness  any  questions  ? — A.  No,  sir. 

To  Witness. — At^the  time  you  did  cot  understand  Magill  to  have  any  connec- 
tion with  the  gold  commissioner's  office? — A.  Atthe  time  I  didn't  know  he  had. 

Q.  You  simply  understood  he  was  using  the  influence  he  alleged  he  had  to  get, 
your  entrance  to  the  gold  commissioner's  office  ? — A.  Yes,  sir. 

Q.  And  you  paid  him  $10  for  it  ? — A.  Yes,  sir. 

Q.  And  you  cannot  associate  any  clerk  in  the  gold  commissioner's  office  with 
this  transaction  ? — A.  No,  sir. 

Q.  Magill  didn't  give  you  to  understand  that  he  had  to  divide  with  anybody  to 
get  this  pass  ? — A.  No,  sir,  he  did  not. 

Q.  So  that,  really,  you  can  make  no  charge  against  any  clerk  in  the  gold  com- 
missioner's office  personally  ? 

By  Mr.  McDougal  : 

Q.  Did  Magill  tell  you  that  he  had  given  such  passes  to  anybody  else  before  ? — 
A.  No,  sir.  In  fact,  he  was  quiet  about  the  whole  matter.  No,  he  didn't  seem  to 
talk  about  it. 

By  the  Commissioner  : , 

Q.  You  recognise  Mr.  Yilleneuve  as  the  doorkeeper,  but,  as  you  have  said  before 
he  had  no  connection  with  this  transaction  to  your  knowledge  ? — A.  No,  sir. 


John  Murdoch,  being  duly  sworn,  testified  as  follows  : — 

By  Mr.  McDougal: 

Q.  You  are  a  miner  in  this  country,  Mr.  Murdoch  ? — A.  Yes,  sir. 
Q.  Have  you  mined  on  the  various  creeks  here  ? — A.  On  Bonanza. 
Q.  You  own  a  claim  on  Bonanza?— A.  Yes,  sir. 

Q.  Which  is  that  ? — A.  The  one  just  above  Mr.  Mertaugh's,  further  up  the 
creek 

Q.  When  did  you  come  into  the  country  ? — A.  In  June  of  this  year. 
Q.  You  mean  1898  ? — A.  Yes ;  I  came  in  with  Mr.  Mertaugh. 
Q.  What  date  did  you  come  into  Dawson  to  renew  this  claim? — A.  About  the 
14th  or  15th  of  August,  I  couldn't  say  the  exact  date ;  it  was  on  Saturday. 
Q.  You  came  in  with  Mertaugh?    A.  Yes,  sir. 

Q.  Did  you  have  any  difficulty  in  getting  into  the  gold  commissioner's  office  ? 
— A.  Yes,  sir. 

Q.  Did  you  try  on  Monday? — A.  Yes,  sir. 

Q.  Did  you  try  on  Tuesday? — A.  Yes,  sir,  Tuesday. 

Q.  And  Wednesday  ? — A.  Yes,  sir,  Wednesday. 

Q.  And  Friday,  the  19th,  you  got  in,  did  you  ? — A,  I  think  that  was  it;  I  got 
in  the  day  after  Mertaugh  got  in. 

Q,  You  tried  both  doors? — A.  Yes. 

Q.  While  you  were  trying  to  get  in  there  what  did  you  see  at  the  front  door  ? 
— A.  Well,  there  was  a  crowd  standing  there,  waiting  their  turn. 

Q.  Did  many  of  them  get  in  ? — A.  I  heard  the  door-keeper  come  out  once  or 
twice  and  ask  if  any  body  wanted  miner's  licenses;  several  got  in  that  way. 
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Q.  Did  many  go  in  that  way? — A.  They  must  have  got  in  some  way,  the  office 
seemed  to  be  full  all  the  time. 

Q.  Do  you  know  of  any  other  way  in  which  people  got  in  ? — A.  Well,  some  got 
in  on  numbers. 

Q.  Did  your  ever  get  a  number  ? — A.  I  never  see  any  numbers  given  out. 
Q.  You  got  no  number  ? — A.  No,  t*ir. 

Q.  What  was  the  general  subject  of  conversation  in  the  crowd?— A.  Well,  I 
couldn't  tell  you,  I  am  sure. 

Q.  There  was  a  good  deal  of  joking  about  the  way  things  were  being  conducted 
in  the  gold  commissionerc*'  office,  wasn't  there  ?  Did  vou  hear  anything  said 
about  paying  to  get  into  the  office  ? — A.  Well,  I  heard  something  of  that. 

Q.  Did  you  see  anybody  going  in  at  the  side  door  at  the  time  you  were  waiting 
to  get  in  the  office  ? — A.  Yes. 

Q.  Did  you  ever  tiy  to  get  in  that  way? — A.  Well,  I  had  no  pass. 

Q.  Who  prevented  you  from  going  in  at  that  door? — A.  Yilleneuve: 

Q.  Do  you  recognize  him  ? — A.  Yes,  certainly, 

Q.  Who  were  the  people  who  were  allowed  to  pass  when  you  requested  an 
entrance  ? — A.  Well,  some  had  little  slips  of  paper;  they  went  in. 
Q.  Did  any  one  show  you  a  slip  of  paper  ? — A.  No. 

Q.  You  saw  passes  presented  and  accepted? — A.  Yes,  I  also  asked  the  door- 
keeper why  I  couldn't  get  a  pass  ;  he  said  it  was  those  who  went  in  before  dinner 
and  didn't  get  through  with  their  business  got  passes  to  come  back  in  after  dinner. 

Q.  Did  he  give  you  a  pass? — A.  No,  sir. 

Q.  Were  you  standing  outside  the  gold  commissioner's   office  when  McGrill 
went  in  the  office  to  get  the  pass  for  Marwick  on  18th  August? — A.  I  didn't  see  him. 
Q.  Would  you  know  McGill  by  wight? — A.  I  didn't  know  him  at  that  time,  no. 
Q.  Did  you  know  him  before  that  date  ? — A.  No. 

Q.  You  didn't  know  him  before  August  at  all  ? — A.  Well  I  saw  him  in  August. 

Q.  Did  you  see  him  to  know  that  he  was  Mr.  McGrill  before  the  19th  of  August? 
— A.  Not  to  my  knowledge. 

Q.  Well  on  the  19th  you  knew  that  some  one  was  to  get  a  pass  for  you  ? — A. 
Well,  yes,  Mr.  Marwick  had  got  in  the  day  before.  I  tried  one  day  longer  and  got 
tired  losing  lots  of  time.    I  had  rather  give  ten  dollars  than  wait  for  a  month. 

Q.  Did  you  see  Marwick  go  to  the  office  to  get  the  pass  for  you  ? — A.  Yes. 

Q.  Was  he  accompanied  by  anybody  ? — A.  Yes,  McGill. 

Q.  You  knew  him  to  be  McGill  ?— A.  Yes. 

Q.  What  did  McGill  do  ? — A.  Marwick  stepped  around  the  corner  and  McGill 
went  into  the  office;  came  out  in  a  few  minutes  and  went  over  to  Marwick  and  gave 
him  a  little  slip  of  paper.  Marwick  came  back  and  gave  me  the  pass,  and  then  went 
up  town  and  paid  him  for  the  pass. 

Q.  Did  you  pay  any  money  to  McGill  ? — A.  Marwick  paid  the  money. 

Q.  Did  he  tell  you  he  had  paid  the  money  ? — A.  I  heard  him  say  he  paid  him 
in  the  New  England  saloon — I  didn't  see  him  pay  him. 

Q.  What  door  did  McGill  enter  the  commissioner's  office  ? — A.  At  the  private 
door. 

Q.  Have  you  ever  paid  Marwick  ten  dollars  since  then  ? — A.  1  have  never 
actually  handed  him  ten  dollars  but  I  have  given  money — he  has  had  money  from 
me  all  the  time. 

Q.  On  the  19th  you  got  the  pass  ? — A.  Yes. 

Q.  Will  you  have  a  look  at  the  pass  on  the  table  and  see  if  it  looked  anything 
like  that  ? — A.  I  couldn't  say  anything  about  it.  When  I  got  it  I  simply  opened  it 
and  didn't  look  at  it  closely. 

Q.  Did  you  see  what  was  on  it  ? — A.  I  saw  "  admit  bearer  "  and  signature. 

Q.  What  was  the  signature? — A.  I  couldn't  identify  the  signature. 

Q.  Did  anybody  else  try  ?— A.  I  used  it  very  shortly  after  I  got  it. 

Q.  Did  it  have  the  stamp  of  the  gold  commissioner's  office  on  it  ? — A.  That  I 
couldn't  say. 

Q.  When  you  got  the  pass,  what  did  you  do  with  it  ?— A.  I  waited  until  the 
door  opened. 
87a~3 
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Q.  Which  door  ? — A.  It  was  the  door  nearest  the  river. 
Q.  How  many  got  in  ?— A.  Perhaps  eight  or  ten  in  at  the  same  time. 
Q.  All  the  people  presented  passes  ? — A.  I  guess  they  all  presented  passes.  I 
seen  some  of  them. 

Q.  You  don't  know  whether  they  all  paid  ?— A.  No. 
Q.  You  presented  your  pass  ?— A.  Yes. 

Q.  To  whom  did  yo^  present  your  pass  ? — A.  .To  Yilleneuve,  the  door-keeper. 
Q.  You  are  quite  certain  ? — A.  Yes,  sir,  quite  certain. 

Q.  Were  the  passes  given  back  or  kept  ? — A.  Mine  was  not  given  back  to  me. 

Q.  What  was  the  object  of  your  giving  the  passes  to  the  door-keeper  when  the 
door  opened  ? — A.  Yes,  quite  a  little  at  that  time. 

Q.  Where  were  the  officials  who  conducted  the  business  in  the  recorder's  office 
when  you  got  inside-— were  they  at  their  desks? — A.  Well,  I  wouldn't  swear  they 
were. 

Q.  When  you  got  in  after  handing  the  pass  to  the  door-keeper  could  you  see 
any  of  the  officials? — A.  I  couldn't  say,  it  was  just  close  after  dinner,  and  it  may 
have  been  they  were  not  there. 

Q.  You  have  no  positive  knowledge  of  that? — A.  No;  I  don't  remember. 

By  the  Commissioner  : 

Q.  When  Mr.  Marwickgot  you  this  pass,  did  he  tell  you  who  he  got  it  from? — 
A.  Well,  he  told  me  he  got  it  from  McGill. 

Q.  Did  he  lead  you  to  believe  that  any  clerk  or  official  in  the  gold  commis- 
sioner's office  issued  it? — A.  Not  as  far  as  I  know. 

Q.  You  had  no  knowledge  whatever  who  had  signed  the  pass  ?  Could  you 
associate  in  any  way  any  clerk  in  the  gold  commissioner's  office  with  the  issuing  of 
that  pass  ?--A.  No,  sir;  I  could  not. 

(}.  Do  you  recognize  Mr.  McGili  as  the  gentleman  who  was  instrumental  in 
getting  you  that  pass  ? — A.  Yes. 

Q.  You  say  there  were  people  admitted  on  passes.  Do  you  know,  as  a  matter 
of  fact,  whether  or  no  these  passes,  or  practically  orders,  took  precedence  over 
people  being  admitted  in  the  usual  way? — A.  I  don't  know.  ■ 

Q.  You  know  yours  was  pass,  and  what  the  others  were  you  don't  know  ? — 
A.  No,  sir;  I  don't  know, 

Q.  Can  you  associate  that  piece  of  paper  in  any  way  with  the  piece  you  went  in 
on  ? — A.  No"  sir ;  1  didn't  look  at  it  closely. 

Q.  Can  you  recognize  the  handwriting  ? — A.  I  cannot  recognize  the  handwriting. 

Q.  Are  you  positive  that  the  signature  on  your  pass  was  a  name  and  not  an 
initial  ? — A.  Well,  even  that  I  couldn't  swear  to;  because  it  was  right  before  the 
door  was  opened  I  got  it,  and  I  juwt  glanced  at  it. 

Q.  You  really  don't  know  whether  any  official  in  the  gold  commissioner's  office 
received  one  cent  lor  that  pass  or  not? — A.  No,  sir. 

Q.  When  you  were  admitted,  did  the  door-keeper  have  any  objection  ? — A.  No, 
sir;  when  I  presented  the  pass  he  let  me  in. 

Q.  Did  he  receive  any  further  payment  from  you  when  he  took  the  pass  ? — A. 
No,  sir. 

Q.  You  have  positively  no  knowledge  as  to  who  issued  that  pass  in  the  gold 
commissioner's  office,  supposing  it  had  been  issued  there  ? — A.  No,  sir.' 

Mr.  Fawcett,  are  there  any  questions  you  wish  to  ask  the  witness  ? 

Mr.  F'AWCETT. — No.  The  door  was  not  under  the  case  of  the  commissioner  at 
all.  As  for  the  side  door,  it  was  there  for  everybody  to  go  in.  Naturally,  no  one 
was  allowed  to  pass  through  the  recording  part. 

By  the  Commissioner  : 

Q.  When  you  received  this  pass,  was  it  intimated  to  you  to  whom  you  were  to 
give  it  when  you  went  in? — A.  No;  I  was  going  to  re-locate,  and  went  to  the  clerk 
especially  for  that. 
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Joe  a.  McGill,  being  duly  sworn,  testified  as  follows  :— 

By  Mr,  McBougal  ; 

Q.  What  is  your  occupation.  Mr.  McGill  ? — A.  Stenographer. 
Q.  Where?— A.  In  the  office  of  Burritt  &  McKay. 

Q.  Have  you  known  Mr.  Marwick  for  some  time? — A.  Since  the  latter  part  of 
November,  1897. 

Q.  You  have  heard  the  evidence  of  the  last  two  witnesses  ? — A.  Yes,  sir. 

Q.  Have  you  any  explanation  to  offer  the  court? — A.  No,  none  whatever. 

Q.  Is  that  evidence  true  or  not? — A.  Well  that  is  for  the  commissioner  to  decide. 
I  am  sure  1  am  not  here  to  decide  whether  it  is  true  or  not. 

Q.  Is  that  evidence  true  or  not  ?  I  want  you  to  answer. — A.  Well,  yes,  part  of 
it  is  true  I  suppose — I  cannot  remember. 

Q.  To  what  extent  is  it  true  ? — A.  T  cannot  remember. 

Q.  You  got  a  pass  for  Mr.  Marwick  didn't  you  ? — A.  Yes,  I  got  a  pass  for  him 
into  the  gold  commissioner's  office. 

Q.  Did  you  meet  Marwick  in  town  on  that  occasion  or  did  he  come  to  your 
office? — A.  I  met  him  several  times — I  don't  remember  exactly. 

Q.  Did  he  come  into  your  office  on  17th  August? — A.  I  don't  remember  as  to 

that. 

Q.  Had  you  any  particular  arrangement  with  him  about  getting  this  pass  ? — A. 
No,  none  whatever. 

Q.  How  did  you  come  to  get  it  for  him? — A.  Well,  I  met  him  on  the  street,  I  think, 
and  he  said  that  he  had  been  loafing  around  two  or  three  days  trying  to  get  into  the 
gold  commissioner's  office,  and  he  asked  me  if  I  could  get  him  in.  I  told  him  I  thought 
I  could. 

Q.  Did  any  other  conversation  take  place  then  in  regard  to  your  ability  or 
inability  to  get  him  the  pass  ? — A.  Well,  I  don't  remember. 

Q.  Were  you  accustomed  to  getting  passes  for  people  to  get  into  the  gold  com- 
missioner's office? — A.  No,  sir,  never  had  done  it  before. 

Q.  When  did  you  give  Marwick  this  pass? — A.  The  next  day. 

Q.  Where  did  you  get  the  pass  ? — A.  I  wrote  it  out  and  gave  it  to  him. 

Q.  Where  did  you  write  it? — A.  In  the  gold  commissioner's  office. 

Q.  Did  you  see  anybody  present  when  you  wrote  that  pass  ? — A.  I  guess  all  the 
clerks,  or  most  of  them  were  there. 

Q.  Did  any  one  see  you  sign  the  pass  ? — A.  I  don't  know  whether  they  did  or 

not. 

Q.  Did  you  put  the  office  stamp  on  the  pass  ? — A.  No,  sir. 
Q.  Did  it  have  the  office  stamp  on  it  ? — A.  No,  sir. 

Q.  Did  you  get  any  money  for  that  pass? — A.  Yes,  I  got  ten  dollars  for  it. 

Q.  Did  you  have  any  arrangements  with  the  door-keeper  so  that  you  knew  that 
the  pass  would  be  accepted  ? — A.  No,  sir. 

Q.  Then  why  was  the  pass  signed  by  you  accepted  by  the  door-keeper  ? — A. 
I  don't  know. 

Q.  To  the  best  of  your  knowledge  you  didn't  know  when  you  wrote  the  pass 
whether  it  would  be  received  or  not  ? — A."  No,  I  didn't. 

Q.  You  simply  gave  him  the  pass  and  trusted  to  luck  that  it  would  be  accepted  ? 
—A.  Yes. 

Q.  Mr.  Marwick  then  paid  you  for  the  pass? — A.  Well,  we  came  up  town  and 
went  into  the  New  England  saloon  and  he  paid  me  for  it  there. 

Q.  Then  he  paid  you  for  the  pass  afterwards,  did  he  ? — A.  Yes,  sir. 

Q.  How  did  you  come  to  go  to  the  gold  commissioner's  office  to  write  that  pass  ? 
— A.  Well,  I  had  to  go  there  frequently  on  business,  and  I  went  there  possibly 
thinking  it  would  give  it  more  weight. 

Q.  What  did  you  go  there  for  ? — ^A.  Well,  as  an  employee  of  a  law  firm,  I  had 
to  go  there  to  copy  papers  and  record  bills  of  sale. 

Q.  Then,  as  an  employee  of  a  law  firm,  you  had  the  run  of  the  office  ? — A.  Well, 
I  don't  know  as  you  would  call  it  the  run  exactly,  but  we  had  the  privilege  of  copy- 
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ing  papers  and  recording  bills  of  sale,  searching  titles,  making  copies  of  instruments, 
&c.,  and  the  like. 

Q.  When  you  went  down  to  the  gold  commissioner's  office  with  Marwick  which 
door  did  you  go  in  ? — A.  I  think  I  went  in  through  Mr.  Fawcett's  private  door. 

Q.  Was  Mr.  Fawcett  in  his  office  at  the  time? — A.  He  may  have  been;  I 
couldn't  hay.    Sometimes  he  was  there  and  sometimes  he  wasn't. 

Q.  Were  there  many  people  there  at  the  time  waiting  to  get  into  the  office  ? — 
A.  Yes,  quite  a  number  outside. 

Q,  People  who  wanted  to  record  claims  to  get  miner's  licenses  had  to  pay  ta 
get  in  if  they  wante^  to  transact  business  speedily,  did  they? — A.  Not  that  I  know 
of — I  couldn't  say. 

Q.  Did  you  give  passes  to  anyone  else  ? — A.  No  one. 

Q.  These  are  the  only  two  passess  you  have  issued  ? — A.  The  only  two  I  have 
ever  issued,  yes,  sir. 

Q.  What  was  written  on  them  ? — A.  I  think  it  was  "  Please  admit  bearer,  J. 
A.  McGill." 

Q.  Have  you  ever  seen  a  pass  similar  to  the  one  on  the  table?  (Shown  pass). 
— A.  Never  seen  that. 

Q.  Have  you  seen  a  pass  similar  to  that? — A,  JSo,  sir. 

Q.  Will  you  write  a  pass  similar  to  the  one  you  wrote  on  that  occasion  ? — A.  As 
well  as  I  can  remember.    (Witness  writes  pass.) 

Q.  What  does  that  say  ? — A.  Please  admit  bearer,  J.  A.  McGill. 

Q.  Is  that  all  that  was  on  it  ? — A.  I  think  so ;  there  might  have  been,  and  oblige. 

Q.  Is  that  your  signature  ? — A.  It  is  not  now,  it  was  at  that  time.  You  can  notice 
a  change  in  the  signature.  I  used  to  write  Joe  A.  McGill.  I  now  write  J.  A.  McGill.. 

Q.  Is  that  the  way  you  signed  the  other  pass? — A.  I  think  it  was;  I  am  not 
sure.    Possibly,  and  oblige,  was  on  it. 

Q.  But  that  is  the  signature  as  well  as  you  can  remember  ? — A.  As  near  as  I 
can  remember. 

Q.  Did  you  consider  the  signature  illegible? — A.  No. 

Q.  Did  you  in  any  way  try  to  make  it  illegible? — A.  I  might  have  done  so — 
I  might  have  tried  to  disguise  it  a  little. 

Q.  Did  you  write  that  pass  in  Mr.  Fawcett's  private  room  ? — A.  No,  sir.  I 
wrote  it  at  the  desk  where  the  bench  claim  window  is  now,  or  the  information  bureau- 
is  now. 

Q.  Did  you  write  both  passes  there  ? — A.  I  don't  remember  about  the  second 
one;  I  presume  I  did. 

Q.  Why  did  you  write  them  there;  because  you  got  ten  dollars  for  them? — A. 
Of  course  I  wanted  to  give  it  effect. 

Q.  Had  you  any  means  of  knowing  that  the  passes  would  be  accepted  by  Mr. 
Yilleneuve, the  door-keeper  at  that  time? — A.  No,  sir,  at  that  time  there  were  two 
door-keepers  one  ouiside  and  one  inside. 

Q.  Did  you  ever  see  Yilleneuve  passing  any  miners  into  the  office? — A.  Dozens 
of  times. 

Q.  You  saw  him  taking  passes? — A.  Yes. 

Q.  Do  you  know  whether  other  people  were  engaged  in  the  same  traffic  in 
selling  passes  to  the  miners  ? — A.  No,  sir,  I  do  not. 

Q.  Will  you  swear  that  you  didn't  know  any  other  person  engaged  in  issuing 
passes? — A.  Yes,  sir,  I  swear  it. 

Q.  You  swear  that  you  never  gave  any  other  passes  for  money? — A.  Yes  I 
swear. 

Q.  When  did  you  get  Murdock  into  the  office? — A.  Well,  I  went  outside  and 
met  him  and  gave  him  the  pass. 

Q.  And  you  say  you  didn't  have  any  arrangements  with  any  one  in  the  office 
that  this  pass  would  be  received? — A.  No,  sir. 

Q.  Had  you  any  reason  to  believe  that  it  would? — A.  Well,  I  thought  they 
would  not  know  the  difference  in  the  crowd.  I  didn't  suppose  they  would  examine 
all  of  them. 
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Q.  What  was  your  opinion  about  these  passes;  did  you  know  by  whom  they 
were  given  ? — A.  Not  ihe  slightest  idea. 

Q.  Did  you  ever  see  any  of  these  passes  ? — A.  No,  sir. 

Q.  Why  did  you  think  you  were  qualified  to  issue  passes  ? — A.  I  did  not  think 
I  had  any  special  qualifications. 

Q.  Do  you  think  a  blank  piece  of  paper  would  have  done  just  as  well  without 
having  writing  on  it  ? — A.  Tt  may  have. 

Q.  Did  you  consider  the  door-keeper  was  not  bufficiently  intelligent  to  descri-  / 
minate  between  an  authentic  and  an  unauthentic  pass  when  there  was  a  great  crowd 
pushing  in  at  the  door  ?    You  swear  that  you  think  that  if  a  blank  piece  of  paper 
were  presented  to  that  door-keeper  a  person  would  get  into  the  oflSce  ahead  of 
miners  who  had  not  passes? — A.  They  might  have,  I  couldn't  say. 

Q.  And  you  had  no  idea  that  the  door-keeper  would  accept  your  pass  ? — A.  I 
was  simply  running  a  bluff  on  him. 

Q.  Did  you  wiite  these  two  passes  in  the  presence  of  the  clerks  in  the  office?-— 
A.  Yes,  they  were  in  the  office  at  the  time. 

Q.  Was  Mr.  Fawcett  present? — A.  No,  1  think  not. 

Q.  Did  any  one  see  you  write  them? — A.  I  don't  know. 

Q.  Who  was  there? — A.  Well  I  wrote  them  at  the  desk  I  think  between  Mr. 
Fortune  and  Mr.  Hurdman. 

Q.  Did  you  ever  tell  anybody  in  the  office  that  you  were  writing  passes  ? — A. 

No. 

Q.  Did  you  ever  inform  the  clerks  of  the  gold  commissioners's  office  that  you 
had  given  passes? — A.  No. 

Q.  Did  you  have  any  conversation  with  the  clerks  about  having  issued 
passes  in  any  way? — A.  No  never  had  any  conversation  with  any  one  about  it. 

Q.  Did  you  ever  have  any  conversation  with  Yilleneuve  about  passes? — A.  I 
have  never  spoken  a  dozen  words  to  him  in  my  life. 

Q.  Will  you  swear  that  these  two  passes  are  the  only  two  passes  you  ever 
issued  ?— A.  Yes. 

Q.  How  man  times  have  you  been  in  the  gold  commissioner's  office? — A.  I 
suppose  five  hundred  times  during  the  last  summer. 

Q.  And  these  are  the  only  two  pasecs  you  have  issued? — A.  Yes. 

Q.  On  the  18th  of  August  when  you  got  the  passes  for  Marwick  what  occured 
when  you  went  to  Mr.  Fawcctt's  room  ?  Did  you  notice  Mr.  Fawcett  in  his 
room? — A.  I  don't  remember  that  I  did  ;  I  couldn't  say. 

Q.  But  this  would  be  rather  a  particular  occasion,  you  remember  that  you  swore 
that  these  were  the  only  two  passes  you  ever  issued.  Wouldn't  that  be  sufficient  to 
mark  this  occasion  as  a  memorable  one  in  your  mind?^ — A.  I  did  not  go  into  the  gold 
commissioner's  office  for  that  purpose;  I  was  going  there  at  the  time  on  other 
business.  I  have  had  five  hundred  people  that  have  intercepted  me  and  asked  me  to 
get  passes  for  them  ;  I  never  did  it  except  on  these  two  occasions. 

Q.  Who  suggested  this  system  of  issuing  passes  to  miners  for  money  to  you  ? — 
A.  I  suggested  it  to  Marwick.  He  asked  me  if  I  thought  I  could  get  him  into  the 
gold  commissioner's  office.    I  said  I  thought  I  could. 

Q.  Did  you  think  it  right  for  you  to  charge  a  friend  ten  dollars  to  get  him  into 
the  office  ? — A.  Yes,  I  would  charge  him  twenty  dollars,  if  I  could  get  it. 

Q.  Had  you  done  other  business  for  Marwick  ? — A.  Yes. 

Q.  He  was  a  particular  friend  of  yours  and  you  thought  it  right  to  charge  him 
ten  dollars  to  get  him  into  the  gold  commissioner's  office? — A.  Yes,  he  said  he 
would  rather  pay  it  than  to  lose  the  time. 

Q.  On  your  visits  to  the  office  did  you  meet  other  people  there  than  the  officials 
in  the  office  ? — A.  I  met  barristers  and  solicitors  and  others  employed  by  them. 

Q.  They  were  there  for  the  same  purpose  as  yourself — that  is,  copying  docu- 
ments, searching  titles,  &c.  ? — A.  Yes. 

Q.  Did  you  see  any  one  outside  of  the  office  ? — A.  Yes  there  was  always  a  great 
crowd  out  there  waiting  to  get  in. 

Q.  Did  you  see  any  lawyers  waiting  outside  ? — A.  No,  sir,  I  can't  remember. 
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Q.  Did  you  ever  get  aoy  information  out  of  the  office  from  the  fact  that  you 
went  there  and  practically  had  the  run  of  the  office  as  to  unrecorded  ground  ? — A. 
"5tes,  I  have. 

Q.  To  go  back  to  18th  August;  when  you  went  to  the  office  you  say  you  don't 
remember  whether  you  went  in  through  Mr.  Fawcett's  private  room  or  no? — A. 
No,  I  don't  remember. 

Q.  But  do  you  I'bmember  that  you  wrote  the  passes  in  presence  of  Mr.  Fortune 
and  Mr.  Hurdman;  was  there  any  one  else  there? — A.  I  think  Mr.  Fortune  and 
perhaps  Joe  Clark. 

Q.  When  you  wrote  this  pass,  you  don't  know  whether  they  saw  it  or  not  ? — 
A.  No,  I  couldn't  say.  I  was  copying  there  nearly  every  day.  I  don't  know 
whether  they  knew  what  I  was  doing  or  not. 

Q.  Where  did  you  write  the  pass  that  you  wrote  on  the  19th  ?  Do  you  remem- 
ber whether  you  wrote  the  pass  in  the  same  place? — A.  No,  but  I  suppose  I  did. 

Q.  Wouldn't  the  fact  of  your  writing  this  pass,  for  which  you  were  going  to 
get  ten  dollars,  impress  this  occasion  on  your  mind  ? — A.  It  may  have.  I  don't 
remember  particularly;  I  only  remember  the  one  occasion. 

By  the  Commissioner 

Q.  Mr.  McGill,  you  have  stated  that  you  had  ready  access  to  the  gold  com- 
missioner's office  as  clerk  in  a  law  office? — A.  Yes. 

Q.  You  have  already  stated  that  you  issued  these  two  passes,  but  none  before 
nor  since? — A.  Yes. 

Q.  Will  you  please  explain  whether  you  ever  had  any  conversation  directly  or 
indirectly  with  any  one  in  any  way  connected  with  the  gold  commissioner's  office 
that  would  lead  you  to  believe  that  these  passes  would  be  honoured  ? — A.  No,  sir. 
Never  did. 

Q.  Did  you  ever  have  any  arrangements  to  divide  with  any  one  in  the  office  ? — 
A.  No,  sir. 

Q.  Did  you  have  any  reason  to  believe  that  your  pass  would  be  recognized  as 
authentic  ? — No,  sir. 

Q  Y'ou  swear  positively  ? — A.  Yes,  sir. 

Q.  You  just  thought  you  would  run  a  bluff  on  the  constable  at  the  time? — A. 
Yes,  sir. 

Q.  When  you  wrote  this  pass  didn't  you  understand  that  you  were  casting- 
aspersion  on  the  employees  of  the  gold  commissioner's  office  ? — A.  No,  sir  ;  I  didn't 
think  of  it  in  that  way. 

Q.  There  was  no  understanding  between  you  and  the  door-keeper  ? — A.  No, 
sir,  I  never  spoke  a  dozen  words  to  him  during  my  residence  in  Dawson. 

Q.  Didn't  you  think  you  were  running  a  dangerous  game  ? — A.  It  might  be  a 
dangerous  game  if  it  was  to  be  continued. 

Q.  You  never  did  anything  since  of  the  same  kind  ? — A.  No,  sir,  I  never  did  ;  I 
wouldn't  have  done  it  on  that  occasion  only  that  Marwickwas  a  particular  friend  of 
mine,  and  T  had  done  other  work  for  him,  drawing  up  papers  and  worked  with  him 
on  the  dumps  during  the  summer. 

Q.  And  it  never  occurred  to  you  that  you  were  stultifying  the  officials  in  the 
government  offices  in  doing  this  ? — A.  No,  sir. 

Q.  You  didn't  consider  that  you  were  in  any  way  compromising  them  ? — A. 
No,  sir. 

The  Commissioner.— Is  Mr.  Marwick  present  ? 
Mr.  Marwick  recalled. 

Q.  Will  you  please  look  at  that  pass,  the  one  written  by  McGill,  and  see  if  you 
can  m  any  way  associate  it  with  the  pass  that  you  presented  to  the  door-keeper  ? — 
A.  (Witness  looking  at  pass.)    That  looks  something  very  much  like  it. 

Q.  Your  impression  is  that  the  hand  writing  looks  similar  ? — A.  Yes,  sir. 
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Q.  As  far  as  you  know  it  may  havo  been  an  exact  copy  ? — A.  Yes,  sir,  as  far  as 
I  know  it  may  have  been  an  exact  copy. 

Q.  You  won't  swear  positively  that  it  was  not? — A.  I  won't  swear  to  it  posi- 
tively at  all. 

Q.  Did  Mr.  McGill  in  any  way  lead  you  to  believe  he  was  playing  a  game  of 
bluff  in  this  transaction  ? — A.  No,  sir. 

By  Mr.  McDougal : 

Q.  At  the  time  you  got  the  pass  from  McGill  did  you  think  it  was  McGill's 
pass;  do  you  think  he  made  the  pass? — A.  I  didn't  have  a  second  thought. 

Q.  Never  thought  about  that  aspect  of  the  case;  you  looked  at  it  and  tried  to 
read  ii? — A.  Yes. 

Q.  Have  you  ever  had  dealings  with  him  which  would  allow  you  to  see  his 
hand-writing  before  this? — A.  No,  sir,  not  before  this. 

Q.  Before  you  got  the  pass  from  McGill  you  had  dealings  with  him,  had  you 
ever  ^een  his  hand- writing  ? — A.  Well,  no,  I  can't  say  I  did. 

Q.  Will  you  read  that  pass  which  you  have  before  you  ? — A.  "  Please  admit 
bearer  1  p.m." 

Q.  What  is  the  signature?— A.  "J.  A.  McGill." 

Q.  Was  the  other  signature  like  that,  or  more  or  less  illegible? — A.  It  was  not 
near  as  plain  as  that  is. 

Q.  Did  it  appear  to  you  that  the  hand-writing  was  concealed  ? — A.  No. 
Q.  It  was  badly  written  ? — A.  Yes. 

Q.  Was  your  pass  signed  by  the  full  name  or  only  initials? — A.  Well,  there 
was  initials  and  then  the  name. 

Q.  Did  McGill  when  he  presented  the  pass  to  you,  did  he  tell  you  in  what  way 
you  were  to  use  this  pass  when  you  got  to  the  office  ? — A.  No. 

Q.  Did  he  tell  you  to  present  it  to  any  special  person  ? — A.  No. 

Q.  Simply  gave  it  to  you  and  said  you  would  got  in  on  it  ? — A.  Yes,  sir. 

Q.  Did  you  have  any  conversation  as  to  how  this  pass  should  be  used? — A.  No. 

Q.  Suppose  if  that  pass  had  been  handed  to  you,  do  you  think  you  would  have 
been  able  to  read  it  as  well  as  you  do  now ;  say  it  had  been  handed  to  you  outside 
and  you  didn't  know  who  wrote  it? — A.  Well,  I  could  read  the  above  letters  plainly 
enough.    The  signature  

Q.  You  would  have  been  able  to  decipher  that  without  any  knowledge  of  what 
it  was? — A.  Well,  without  any  knowledge  of  the  signature  I  don't  believe  I  could. 

By  the  Commissioner  : 

Q.  At  the  time  of  the  issuance  of  this  pass  which  you  used,  you  never  in  any 
way  associated  Mr.  McGill  with  having  himself  issued  a  pass  to  you?— A.  No,  sir. 

Q.  You  swore  before  you  never  in  any  way  had  reason  to  believe  that  any  clerk 
in  the  gold  commissioner's  office  had  issued  it? — A.  No,  sir. 

Q.  As  a  matter  of  fact  you  did  not  know  who  issued  the  pass  ? — A.  I  don't  know. 

Q.  Your  impression  is  that  it  resembles  the  writing  you  saw,  or  that  I  under- 
stood you  to  say  you  saw,  on  the  pass?-- -A.  Well,  sir,  it  resembles  something  the 
same;  yes. 

By  Mr,  McDougal: 

Q.  You  said  before  you  showed  the  pass  to  several  people  and  they  couldn't 
read  it? — A.  Yes,  sir. 

Q.  In  comparing  the  writing  of  that  pass  with  the  writing  on  this  pass  do  you 
think  there  is  any  reason  to  suspect — or  would  you  be  forced  by  similarity  to  say 
that  this  is  the  same  hand-writing?  Are  they  so  similar  that  you  are  bound  to 
recognize  them  the  same? — A.  No,  I  don't  recognize  them — in  fact,  I  can't.  The 
hand-writing  looks  something  the  same. 
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Q.  Can  you  see  any  similarity  to  the  signature  on  the  one  you  got? — A.  Well, 
no,  I  can't. 

By  the  Commissioner  : 

Q.  You  saw  no  similarity  between  that  signature  and  the  signature  given 
you  On  the  pass  referred  to  ? — A.  No,  sir;  the  signature  doesn't  resemble  the  other 
at  all,  but  the  hand-writing  on  it  does — it  is  something  similar,  the  signature  is 
different. 

Q.  Well,  you  say  you  showed  the  pass  to  several  persons  and  they  could  not 
decipher  it ;  you  mean  t^ey  couldn't  decipher  the  signature  or  the  hand-writing?—. 
A.  The  signature  alone. 

Q.  The  rest  of  it  they  could  read  ? — A.  Yes,  sir. 


Mr.  McGiLL  recalled. 

By  the  Commissioner  : 

Q.  Is  that  sisrnature  the  same  as  the  one  you  used  on  the  pass  that  you  said 
you  gave  to  Mr.  Marwick? — A,  Well,  I  don't  know,  I  might  have  written  the 
other  one  a  little  worse  than  that. 

Q.  Well,  the  general  form  was  the  same? — A.  Y^es,  the  general  form  was  the 
same, ''J.  A.  McGill." 


Mr.  Marwick  recalled. 

By  the  Commissioner : 

Q.  I  understood  you  to  say  before,  Mr.  Marwick,  had  you  any  reason  to  believe 
at  the  time  that  any  clerk  was  going  to  issue  this  certificate  to  you? — A.  Well,  no,  I 
had  no  reason  to  believe. 

Q.  Mr.  McGill  didn't  attempt  to  lead  you  to  believe  that;  you  simply  took  the 
pass  without  asking  who  issued  it,  or  how  it  came  to  you,  and  used  it? — A.  Yes,  sir. 

Q.  You  went  on  assuming  that  it  had  been  issued  from  the  gold  commissioner's 
office? — A.  Yes,  sir,  that  Avas  my  impression. 

Q.  And  really  you  didn't  know  how  it  came  about? — A.  No,  sir,  really  didn't 
know  how  it  came  about. 

Mr.  BuRRiTT,  of  the  firm  of  Burritt  &  McKay.— May  I  ask  the  witness,  Mr. 
nMcGill,  a  couple  of  questions,  the  name  of  our  office  having  been  mentioned  in  the 
case? 

The  Commissioner. — Yes,  Mr.  Burritt. 
By  Mr.  Burritt  : 

Q.  For  whom  were  you  transacting  this  business  with  Marwick  and  Murdock? 
— A.  It  was  business  between  myself  and  them. 

Q.  It  had  nothing  to  do  with  the  office  of  Burritt  &  Mackay  ? — A.  No. 
Q-.  Never  had  any  instructions  to  do  business  of  that  sort?— A.  None. 


Mr.  L.  F.  Murdock  recalled. 

By  the'  Commissioner  : 

Q.  Look  at  that  piece  of  paper  and  tell  me  what  you  think  of  it?— A.  Well, 
what  can  I  think  of  it  ?    (Witness  reads)  "  Please  admit  bearer  1  p.m." 

Q.  You  say  you  had  a  pass  by  which  you  obtained  entrance  to  the  gold  com- 
missioner's office  on  the  19lh  of  August  last?— A.  Yes,  sir. 
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Q.  Can  you  associate  that  piece  of  paper  with  the  pass  you  used? — A.  No,  I 
<;ould  not  at  this  time.  I  looked  at  the  pass  very  cursorily.  You  see  I  got  it  just 
before  the  door  opened  so  1  can't  identify  it. 

Q.  You  swore  that  you  read  what  was  on  the  pass? — A,  Yes,  sir. 

Q.  Y^ou  may  not  have  paid  much  attention  to  it? — A.  Yes  ;  I  can't  identify  the 
hand-writing. 

Q.  Then  you  can't  say  that  resembles  the  document  you  had? — A.  No;  whether 
it  resembles  it  identically  I  could  not  say. 

Q.  If  an  exact  copy? — A.  If  an  exact  copy  I  could  not  say;  I  don't  remember 
it  well  enough  to  say  positively. 

Q.  Anything  in  the  signature  that  struck  you? — A.  No;  I  noticed  that  the 
signature  was  not  very  legible. 

Q.  Were  yon  in  the  court-room  when  McGill  was  writing  it  ? — A.  Well  I  was 
outside;  1  know  he  wrote  it ;  I  supposed  it  was  his. 

Q.  Had  you  any  connection  with  Mr.  McGill  at  all  in  this  transaction  ? — A. 
None  whatever ;  1  didn't  even  get  the  pass  from  him. 

Q.  Were  you  acquainted  with  Mr.  McGill? — A.  No,  sir;  I  believe  my  first  know- 
ledge of  him  was  when  he  came  down  with  Marwick  to  get  this  pass. 

Q.  Were  you  introduced  to  him? — A.  No;  Marwick  went  up  town  to  get  him, 
then  he  came  down,  and  I  judged  it  was  McGill. 

Q.  All  you  know  of  the  pass  is  that  you  got  it  from  Marwick,  and  that  you 
believed  he  got  it  from  McGill ;  you  only  believed  that  because  Marwick  told  you 
so  ? — A.  No,  I  saw  McGill  go  into  the  office  and  saw  him  come  out  and  cross  over 
to  where  Marwick  was  waiting.  The  two  then  walked  down  a  little  way  and 
Marwick  came  back. 

Q.  Did  you  see  him  hand  it  over  ? — A.  No. 

Q.  Did  Marwick  tell  you  McGill  gave  him  the  pass  ?— A.  Well,  he  went  to  get 
it ;  that  was  understood. 


Alfred  E.  Lee,  being  duly  sworn,  testified  as  follows:  — 
By  Mr.  McDougal  ; 

Q.  When  did  you  come  into  this  country?— A.  About  the  17th  of  June  I  got 
here. 

Q.  Where  did  you  come  from  ?  —A.  Edmonton. 

Q.  Have  you  been  recently  resident  at  the  Dome  Koad  House? — A.  Yes,  sir. 

Q.  Did  you  have  occasion  during  the  summer  to  do  business  at  the  gold  com- 
missioner's office? — A.  Yes. 

Q.  Any  difficulty  in  getting  it? — A.  Yes,  considerable  difficulty. 

Q.  Describe  the  difficulties  ? — A.  Well  simply  I  had  to  wait,  that  was  all. 

Q.  How  long  did  you  have  to  wait? — A.  I  think  about  four  days  trying  to 
get  in. 

Q.  What  was  the  occasion  of  your  trying  to  get  in  ? — A.  I  was  getting  a  miner's 
•  certificate  in  the  first  instance,  and  afterwards  I  tried  to  get  a  bill  of  sale  recorded. 
Q.  Did  you  ever  pay  money  to  get  into  the  office  ? — A.  No. 
Q.  Did  you  ever  get  a  pass  in  ? — A.  No. 

Q.  Is  your  name  "  Jim  Lee  "  ? — A.  No,  my  name  is  Alfred  E.  Lee. 
Q.  Did  you  ever  use  any  influence  with  the  door-keeper  ? — A.  No. 
Q.  You  simply  got  in  in  the  ordinary  course  of  business  ?■— A.  Yes,  sir. 
The  Commissioner. — There  must  be  a  mistake  in  summoning  this  witness. 
Mr.  McDougal. — 1  would  like  to  call  Mr.  C.  Horn  to  give  evidence  on  this 
point. 

The  Commissioner. — You  may  call  him  any  time  before  the  15th  of  March. 
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Mr.  Lee. — I  would  like  to  say  that  I  have  come  a  considerable  distance.  I 
heard  you  say,  sir,  that  the  matter  of  expenses  would  be  brought  up ;  would  like  to 
know  what  official  I  could  send  in  my  claim  to. 

The  Commissioner. — Send  the  account  to  me  personally;  I  will  transmit  it  to 
Ottawa.  As  I  told  you  before,  I  cannot  say  what  will  be  done  about  it.  You  may 
get  it  and  you  may  not. 

Mr.  McDouQAL. — You  might  leave  the  question  of  money  received  until  this 
afternoon.  .» 


Levere  Villeneuve,  being  duly  sworn,  testified  as  follows: — 
By  Mr.  McDougal : 

Q.  What  is  your  occupation,  Mr.  Yilleneuve  ?■ — A.  I  am  supposed  to  be  a  dog- 
driver. 

Q.  Are  you  a  special  constable  of  the  North-west  Mounted  Police  ? — A.  Yos. 

Q.  How  long  have  you  been  in  the  force  ? — A.  About  fourteen  months  now. 

Q,  How  loug  have  you  been  in  the  country? — A.  Since  last  March,  last  year. 

Q.  Were  you  ever  in  the  country  before  ? — A.  Yes,  I  was  in  this  country  before 
about  seven  years  ago. 

Q.  During  the  greater  part  of  the  summer  you  were  on  duty  in  the  gold  com- 
missioner's office.  What  was  the  nature  of  your  duties  there?— A.  I  was  supposed 
to  sweep  the  office  and  keep  the  office  in  order. 

Q.  In  the  office  you  generally  wore  the  uniform  of  the  North-west  Mounted 
Police? — A.  No;  just  as  I  am  here. 

Q.  Were  you  generally  dressed  as  you  are  now  in  the  gold  commissioner's 
office  ? — A.  Yes,  sir. 

Q.  Did  you  ever  wear  the  uniform  of  the  North-west  Mounted  Police  ? — A.  No, 
we  are  not  supposed  to  wear  it. 

Q.  Did  you  wear  it  during  the  summer? — A.  Yes,  I  had  a  stable  jacket  some- 
times when  it  was  warm. 

Q.  Did  you  generally  wear  a  brown  coat  very  similar  to  the  uniform  of  the 
North-west  Moiinted  Police? — A.  No,  sir. 

Q.  What  is  a  stable-jacket  like? — A.  Something  similar  to  that  (pointing  to  a 
member  of  the  North-west  Mounted  Police). 

Q.  You  said  you  never  wore  the  uniform  similar  to  the  North-west  Mounted 
Police? — A.  I  said  I  wore  it  sometimes  when  it  was  warm,  but  did  not  wear  it  all 
the  time. 

Q.  But  you  didn't  wear  it? — A.  Yes,  I  wore  it  a  few  days  in  the  summer. 
Q.  But  most  of  the  days  in  the  summer  did  you  wear  a  coat  like  that  officer? 
— A.  No,  sir. 

Q.  Did  you  generally  wear  a  dress  similar  to  the  one  which  you  wear  now  ? — 
A.  Yes,  sir. 

Q.  Well,  what  length  of  time  were  you  on  duty  in  the  gold  commissioner's 
office  ? — A.  About  six  months. 

Q.  When  did  your  term  of  duty  begin  ? — A.  I  don't  remember  now. 

Q.  About  what  time;  was  it  before  the  river  opened  or  not? — A.  It  was  after 
the  river  had  opened. 

Q.  The  river  opened  in  the  early  part  of  May? — A.  I  think  it  was  a  little  before 
the  high  water. 

Q.  Were  you  on  duty  for  most  of  the  time  until  lately,  from  the  middle  of  May  ? 
— A.  Yes. 

Q.  Did  you  regulate  the  entrance  of  miners  at  the  various  doors  of  the  office  ? 
— A.  I  had  nothing  to  do  with  the  doors. 
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Q.  Did  you  ever  take  a  pass  from  any  of  the  miners  at  the  door  ? — A.  Yes ;  I 
used  to  lake  them  from  the  special  constable  at  the  door. 

Q.  Did  you  ever  receive  in  your  own  hands  a  pass  from  any  of  the  miners  to 
get  in  ? — A.  Yes, 

Q.  You  sometimes  regulated  the  entrance  through  the  door  ? — A.  Yes,  sir. 
Q.  How  many  doors  were  there  ? — A.  One  for  part  of  the  summer,  and  for  part 
two  doors. 

Q.  Is  one  of  these  doors  nailed  up  now  ? — A.  Yes  the  side  door  at  the  corner. 

Q.  What  distinction  was  made  between  getting  in  the  front  and  the  side  door 
around  the  corner  ? — A.  The  side  door  was  for  the  business  up  stairs. 

Q.  But  was  there  not  a  time  when  the  side  door  did  not  admit  to  the  upstairs 
department? — A.  The  side  door.    No,  sir,  because  there  was  no  door. 

Q.  Did  you  ever  receive  passes  from  miners  to  get  into  the  office?— A.  Well, 
that  ]  can"t  say,  I  don't  remember. 

Q.  Did  you  frequently  receive  passes  ? — A.  I  received  passes  sometimes. 

Q.  Did  you  receive  a  large  number  of  passes  every  day  ? — A.  Pretty  nearly 
every  day  when  I  was  at  the  door. 

Q.  Were  all  these  passes  the  same,  or  were  they  different? — A.  All  different; 
there  wei-e  some  passes  I  did  not  look  at.  As  soon  as  T  saw  anything  like  passes  I 
put  them  in  my  pocket. 

Q.  Did  you  do  anything  with  them  after? — A.  Yes,  I  burned  them. 

Q.  Were  the  passes  different? — A.  Yes,  differentfly  written. 

Q.  During  August  did  you  ever  refuse  any  passes? — A.  Yes,  at  the  beginning 
I  refused  passes. 

Q.  Why,  because  there  was  no  stamp  on  it?  At  first  you  only  receive  passes 
with  the  office  stamp  on  ? — A.  Yes. 

Q.  But  does  passes  on  which  the  office  stamp  was  have  a  signature  on  them  ? — > 
A.  Yes. 

Q.  Are  they  similar  to  the  passes  shown  ? — A.  Yes. 

Q.  Were  ihose  you  first  admitted  in  the  early  part  of  the  summer  like  that? — 
A.  No. 

Q.  Did  they  all  have  the  office  stamp  on  them? — A.  No;  they  had  to  be 
stamped;  they  were  stamped  after  hours.  Some  people  were  left  in  the  office  and 
wanted  to  get  a  pass  from  Mr.  Hurdman  to  get  in  after  dinner  or  to  get  in  the  next 
morning,  because  people  that  were  waiting  so  long  at  the  door — I  think  it  nothing 
but  right  for  them  to  have  the  right  to  have  the  first  show  when  to  come  in  again. 

Q.  Were  these  passes  good  for  over  dinner  and  over  night? — A.  Well,  the 
passes  were  supposed  to  be  good  for  one  day  ;  some  passes  come  in  behind  every  day. 

Q.  Y^ou  refused  some  passes? — A.  No,  sir,  at  the  beginning  I  did;  I  was  told 
not  to  refuse  a  pass. 

Q.  Who  told  you  not  to  refuse  a  pass? — A.  T  was  told  ihat  from  the  clerks  in 
the  office. 

Q.  Which  clerk?— A.  Mr.  Hurdman. 

Q.  Did  you  receive  any  instructions  from  Mr.  Fawcett  about  acceptation  or  the 
rejection  of  passes  ? — A.  No,  sir. 

Q.  Who  gave  you  instructions  as  regards  passes? — A.  I  think  Mr.  Hurdman. 

Q-  Did  any  of  the  other  clerks  give  you  instructions  ? — A.  No,  sir. 

Q.  Did  you  use  your  own  discretion  about  letting  people  in? — A.  No,  1  had 
nothing  to  do;  it  was  like  that  I  told  you.  I  helped  attend  to  the  door  when  I  had 
nothing  to  do.  I  was  supposed  to  be  there  to  sweep  the  office,  to  keep  the  office 
clean  and  to  cany  messages. 

Q.  Just  tell  us  why  you  refused  some  passes? — A.  Because  I  didn't  know 
whether  I  had  to  take  those  passes  or  not. 

Q.  Now,  you  say  at  the  beginning  of  the  summer  that  you  refused  some  of  the 
pas^ses  and  that  you  accepted  them  after? — A.  Yes;  when  I  was  told  at  the  office  to 
take  passes,  when  men  came  with  passes  to  let  them  in. 

Q.  Did  they  tell  you  to  let  any  man  in  who  came  with  a  pass? — A.  Yes. 

Q.  Who  told  you  that?— A.  Mr.  Hurdman. 


32 


OGILVIE  COMMISSION  OF  INQUIRY. 


Mr.  Tabor. — There  is  a  charge  against  Mr.  Hurdman ;  I  am  his  solicitor  and  I 
object  to  any  evidence  that  will  tend  to  implicate  him. 

The  Commissioner. — There  is  a  general  charge  against  officials. 

Mr.  Tabor. — This  evidence  should  be  adduced  on  charge.  It  is  only  right  that 
gentlemen  against  whom  any  evidence  is  adduced  should  be  present. 

The  Commissioner. — I  was  going  to  suggest  that  to  Mr.  McDougal.  It  was  inti- 
mated several  times  that  when,  during  the  course  of  the  examination  of  the  witnesses, 
any  officials  were  refjerred  to  in  that  way  we  should  stop  and  bring  the  officials 
here.  ^ 

Mr.  McDouGAL. — I  would  like  to  continue  the  examination  without  introducing 
Mr.  Hurdman's  name. 

Mr.  Tabor.— I  have  seen  a  charge  against  Mr.  Hurdman,  but  he  is  not  charged 
in  respect  to  this.  If  they  are  going  to  issue  a  charge  against  Mr.  Hurdman  they 
must  produce  evidence  to  take  the  charge  up. 

Mr.  McDouGAL. — In  opposition  to  this  statement  of  my  learned  friend  t  beg  to 
submit  that  this  commission  is  not  absolutely  limited  to  the  investigation  of  specific 
charges.  The  great  reasons  for  which  commissions  are  granted  by  government  are 
that  clues  may  be  given,  and  that  clues  may  be  followed  up.  If  witnesses  refer  to 
officials  in  court  every  opportunity  should  be  given  to  the  gentlemen  whose  names 
are  implicated  to  procure  their  defense;  but  I  submit  that  it  is  not  necessary  to  bring 
up  specific  charges. 

The  Commissioner. — As  I^  told  you  before,  I  am  prepared  to  go  as  far  as  I 
possibly  can  to  have  these  questions  settled  once  and  for  all,  but  at  the  same  time  I 
think  you  will  understand  that  it  is  necessary  for  Mr.  Hurdman  to  be  here  if  any 
statements  are  made  tending  to  incriminate  him. 

Mr.  Tabor. — You  know  that  after  the  late  elections  there  were  a  number  of 
these  royal  commissions  throughout  Canada,  and  I  fail  to  know  of  one  commission 
where  charges  were  laid  and  charges  were  investigated  in  which  the  charge  had  not 
to  be  specific  in  its  terms,  and  to  stand  or  fall  on  the  evidence  adduced.  It  is  simply 
an  outrageous  thing  in  the  interests  of  the  public  and  the  liberty  of  the  citizen  if  a 
man  can  be  brought  here  and  charges  fished  for  and  evidence  adduced  without  his 
knowing  what  the  evidence  is  to  be  against  and  what  the  charge  is.  If  they  have  a 
charge,  let  them  lay  it  and  we  will  produce  evidence  against  it. 

The  Commissioner. — I  agree  with  yois,  but  at  the  same  time  in  this  case  there  has 
been  so  much  dissatisfaction  with  the  official  workings  hefe  that  personally  I  would 
like  to  see  it  as  conclusive  as  possible. 

Mr.  Tabor. — But  I  submit  that  it  can  never  be  conclusive  unless  these  charges 
are  laid  in  that  way ;  besides  we  must  conserve  the  interests  of  the  public.  VA^'e  know 
we  have  a  mixed  community  and  we  know  what  the  public  are  when  they  think 
they  are  wronged.  There  are  rumours  and  rumour  on  rumour.  One  story  is  repeated 
over  and  over,  until  it  is  the  size  of  a  mountain ;  then  some  person  takes  hold  and 
makes  a  sworn  charge.  Mr.  Hurdman  is  a  clerk  in  this  department.  You  know,  sir, 
the  family  he  comes  from.  He  has  the  family  name  to  protect  as  well  as  his  own, 
and  I  submit  that  these  charges  must  come  in  some  form  in  which  they  can  be 
answered,  and  that  evidence  can  be  adduced  to  bhow  whether  he  is  guilty  of  any- 
thing. 

The  Commissioner. — Suppose  witnesses  like  this  make  statements  which  tend  to 
criminate  Mr.  Hurdman,  wouldn't  they  be  compelled  to  go  and  put  in  specific 
charges  ? 

Mr.  Tabor. — But  what  are  these  witnesses  here  for  ? 

The  Commissioner. — I  suppose  that  if  officials  are  referred  to  as  in  the  last 
evidence  that  it  would  be  allowable  to  go  on  and  take  evidence. 

Mr.  Tabor. — I  submit  that  if  Mr.  Hurdman  is  to  be  brought,  something  definite 
must  be  obtained  against  him.  I  think  I  am  perfectly  justified  in  laying  this  before 
him. 

Mr.  George. — I  am  opposed  to  this.    This  is  a  matter  I  am  vitally  interested 
in.    I  think  Mr.  Tabor  takes  a  monstrous  position  and  I  can  hardly  keep  my  seat. 
Mr.  Tabor. — What  position  ? 
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Mr.  George. — I  will  define  my  position  to  think,  as  this  investigation  proceeds 
if  there  are  any  charges  filed  against  any  one  particular  official  in  this  government 
and  as  soon  as  a  witness'  name  is  mentioned  in  connection  with  these  cases,  the 
examination  mus-t  stop  then  and  there.  It  seems  a  strange  position  to  take,  if  no 
name  can  be  mentioned  by  the  witness  unless  there  is  a  special  charge  on  your  table 
against  that  man  as  in  the  case  of  this  witness  who  has  mentioned  Mr.  Hurdman's 
name,  or  the  name  of  any  one  without  being  specifically  charged. 

The  Commissioner. — I  don't  think  Mr.  Tabor  takes  that  ground. 

Mr.  Tabor. — This  is  the  miners'  association. 

A  Voice. — No,  sir. 

Mr.  Tabor. — Were  the  miners'  association. 

A  Voice. — No,  no  ;  a  committee  of  the  miners. 

Mr.  Tabor. — On  the  representation  of  this  Miners'  Association  to  Ottawa. 

Mr.  Armstrong. — I  object — the  miners'  association  was  not  in  existence  when 
the  petition  was  sent  to  Ottawa. 

Mr.  Tabor. — However,  these  gentlemen  who  after  were  the  miners'  association 
represented  certain  facts  they  supposed.  At  least  they  laid  certain  charges.  On 
these  representations  this  commission  was  issued.  Now  they  come  before  you  with- 
out a  charge  unless  they  can  trump  them  up  in  this  way. 

Mr.  McDouGAL. — I  beg  to  submit  we  have  put  in  eight  charges  this  morning. 

Mr.  Tabor. — When  the  commission  met  the  other  day  it  didn't  know  where 
they  were. 

Mr.  McDouGAL. — I  object  to  that  entirely. 

Mr.  Tabor. — I  heard  a  paper  read  by  Mr.  Woodworth — the  fact  of  the  matter 
is  they  are  on  a  fishing  expedition  to  get  evidence  against  my  client. 

Mr.  Armstrong. — Is  not  a  commission  of  inquiry  of  necessity  a  case  of  fishing 
— can't  we  ask  a  witness  where  and  how  he  got  passes  and  when  ;  if  he  brought  in 
a  clerk's  name  must  that  clerk's  name  not  be  mentioned  unless  we  bring  in  a  charge  ? 
Suppose  we  didn't  bring  in  a  charge,  is  his  name  to  be  left  out  ? 

The  Commissioner— If  this  witness  charges  Mr.  Kurd  man,  Mr.  Hurdman  should 
be  present. 

Mr.  McDouGAL. — The  commission  is  certainly  one  of  inquiry ;  and  when  offi- 
cials in  a  casual  sort  of  way  are  mentioned  in  connection  with  any  acts,  let  the  com- 
mission of  inquiry  gather  up  information  on  it  and  make  charges,  and  notice  be  given 
to  the  gentlemen  named  so  that  they  may  prepare  a  proper  defence;  but  if  we  are 
prevented  from  mentioning  the  name  of  any  clerk  in  a  casual  examination  it  seems 
to  be  to  hamper  the  business  of  the  examination  materially. 

The  Commissioner. — It  is  one  o'clock  now  and  we  will  adjourn  and  ask  Mr. 
Hurdman  to  be  present  after  dinner. 

Mr.  Armstrong. — Suppose  any  other  clerks  are  mentioned. 

The  Commissioner. — We  can  have  them  sent  for. 

The  Commission  then  adjourned  until  Wednesday  afternoon. 
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WEDNESDAY  AFTERNOON. 

INQUIRY  OPENED  AT  TWO  O'CLOCK. 

«» 

I 

The  Commissioner. — Mr.  Yilleneuve  take  the  stand,  please. 

Mr.  McDouGAL  to  Dr.  Brown. — Will  you  kindly  produce  the  pass  that  Mr. 
McGrill  signed  this  morning. 

Mr.  Tabor. — Mr.  Commissioner,  before  this  case  goes  on,  may  we  have  an 
understanding  as  to  how  far  this  commission  warrants  you  investigating  the  charges 
subsequent  to  the  date  of  the  commission,  or  the  date  of  these  letters. 

The  Commissioner. — From  the  reading  of  the  commission  itself  it  would  not 
appear  to  be  quite  clear.    (Here  is  the  commission.) 

Mr.  Clement. — (Reading  the  commission)  The  commission  recites  a  memoran- 
dum of  the  charges  contained  in  the  memorial,  some  of  them  of  a  very  general 
nature,  and  continuing  states  (reading)  "  that  persons  professing  to  have 
been  duly  appointed  a  miners'  committee  at  a  mass  meeting  ot  the  miners 
of  the  Yukon  Territory,  in  which  communication  it  is  alleged  that  many  of  the 
government  officials  have  forfeited  iheir  claim  to  the  people's  confidence  and 
respect  by  their  conduct  and  action  in  several  matters."  Then  come  a  part  of  the 
charges  of  a  general  nature  against  the  officers,  after  which  it  goes  on  to  say  *'  we 
deem  it  expedient  that  an  inquiry  into  the  nature  of  them  should  be  made  with 
respect  to  the  truth  or  untruth  of  the  foregoing  chaj'ges,  statements  and  complaints, 
and  to  appoint  you,  the  said  William  Ogilvie,  of  Dawson,  commissioner  of  the 
Yukon  Territory,  to  be  our  commission  for  the  purpose  of  such  investigation  to 
inquire  into  the  matters  and  things  above  mentioned  and  set  out." 

Mr.  Tabor. — That  is  charges  laid  down  prior  to  the  date  of  the  commission, 
and  of  the  letter  of  25th  August. 

Mr.  Clement. — The  charges  contained  in  that  letter,  nothing  subsequent. 

The  Commissioner. — We  might  go  on  under  the  ordinary  rules  of  evidence  and 
take  up  charges  subsequent  to  that  date,  but  a  witness  could  not  be  compelled  to 
answer  any  question  tending  to  criminate  himself,  wh§re  under  the  royal  commis- 
sion he  could  be  compelled  to  answer ;  under  the  ordinary  rules  of  evidence  the 
witness  might  object  to  answer  the  question. 

Mr.  Tabor. — Can  any  charges  be  brought  against  any  person  which  referred  to 
any  act  done  subsequent  to  the  date  of  the  commission  or  of  the  letter? 

The  Commissioner — It  distinctly  states  that  no  charges  shall  be  maintained 
except  prior  to  the  date  of  the  letter. 

Mr.  McDouGAL. — I  beg  to  submit  that  the  charges  referred  to  in  the  letter 
continued  for  a  period  of  some  eighteen  months  and  many  of  them  had  a  direct 
bearing  upon  acts  which  have  been  committed  since  25th  of  August,  and  subsequent 
to  the  date  of  the  letter.  I  submit  then  that  the  scope  of  this  inquiry  is  very 
limited  indeed. 

The  Commissioner. — This  didn't  ask  for  an  investigation  of  the  conduct  of  the 
officials  after  that  date.  I  am  quite  willing  to  go  on  and  continue  this  investigation, 
but  I  do  not  know  how  long  you  would  want  me  to  continue  it.  You  must  under- 
stand that  before  we  can  go  on  under  the  ordinary  rules  of  evidence,  there  must  be 
something  to  contest  about,  and  they,  the  government,  did  not  anticipate  what  was 
to  take  |)lace  after  the  date  of  the  commission.  I  must  express  my  disappointment, 
as  I  thought  after  all  the  statements  that  had  been  made,  that  all  one  had  to  do  was 
to  pull  the  trigger  when  the  charges  were  presented  here.  Now  we  find  confronting 
us  more  or  less  fishing  after  charges.  I  am  quite  willing  to  go  as  far  as  I  possibly  can, 
but  I  cannot  exceed  the  law. 

Mr.  Tabor. — Your  commission  defines  your  power. 
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The  Commissioner. — The  moment  I  go  beyond  this  point,  the  attorney  repre- 
sentiDg  some  party  may  step  in  and  say  "  that  I  cannot  go  further  "  under  the  Eoyal 
commission. 

Mr.  McDouGAL. — I  object  to  our  actions  being  referred  to  as  fishing  for  charges. 

The  Commissioner. — 1  did  not  t^ay  you  were  fishing  for  charges — I  said  there 
was  more  or  less  fishing. 

Mr.  JdcDouGAL — It  is  a  difficult  matter  to  conduct  the  prosecution  of  this 
investigation.  There  are  practically  three  or  four  men  working  and  giving  their 
services  gratuitously  to  get  at  the  truth  of  these  mattej'S,  and  it  is  necessary  that  we 
should  mixke  some  inquiries  in  order  to  find  out  and  assist  the  government  in  the 
prosecution  of  these  charges. 

The  Commissioner. — I  am  in  this  position,  that  no  legal  gentleman  representing 
any  culprit,  if  you  wish  to  call  him  so — would  permit  answers  to  questions  relating 
to  acts  after  25th  August. 

Mr.  Tabor. — You  are  not  authorized  to  ask  these  questions  and  object  to  his 
answering  them. 

Mr.  McDouGAL. — May  I  have  a  copy  of  the  letter  which  is  attached  to  the 
memorial  to  Ottawa? 

The  Commissioner. — Certainly. 

Mr.  McDouGAL  reads  : — "  Many  of  the  government  officials  have  forfeited  their 
claims  to  the  peoples'  confidence  and  respect  by  their  conduct  and  action  in  certain 
actions,  thus  leading  to  strained  relations  which  ought  not  to  exist  where  ihe  people 
have  every  desire  to  be  loyal  and  law-abiding." 

Mr.  McDouoAL  continues: — In  my  opinion,  if  we  can  prove  that  since  the  25th 
of  August  officials  have  committed  actions  which  have  tended  to  forfeit  the  peoples' 
confidence  and  respect,  then  it  is  a  matter  bearing  upon  the  question. 

The  Commissioner. — T  am  not  arguing  the  question.  I  am  telling  you  the  dilemma 
in  which  I  am  placed  in  taking  up  charges  against  an  official  after  that  date.  I  am 
saying  he  might  object. 

Mr.  Armstrong. — Have  you  given  a  decision  on  the  point  ? 

The  Commissioner. — No,  not  yet. 

Mr.  Armstrong. — I  would  like  you  to  take  into  consideration  this  point : 
whether  or  no  the  scope  of  the  commission  is  to  be  limited  to  what  took  place 
before  we  wrote  the  letter,  or  to  the  date  on  which  the  commission  was  issued,  or 
up  to  the  present  time  ?  I  would  suggest  that  this  inquiry  is  not  into  charges  which 
may  or  may  not  be  made,  but  an  inquiry  into  the  conduct  and  acts  of  officials  in  this 
countjy.  I  would  put  before  you  the  views  of  the  Deputy  Minister  of  the  Interior. 
(Mr.  Armstrong  reads  a  copy  of  a  letter,  printed  in  the  Victoria  Colonist,  December 
13th,  1898,  said  to  have  been  written  by  the  Deputy  Minister  of  the  Interior  to  Sir 
Charles  Hibbert  Tupper.)    He  then  read  the  following: — 

"  Sir, — You  are  no  doubt  aware  that  statements  have  been  made  very  freely  in 
the  pi  ess  for  some  months  past,  impugning  the  conduct  of  officials  charged  with 
the  administration  of  the  affairs  of  the  government  in  the  Yukon  District.  Some 
time  since  a  statement  signed  by  certain  persons  claiming  to  represent  a  miners' 
institute  or  committee  was  placed  in  the  hands  of  the  Minister  of  the  Interior,  and 
thereupon  a  commission  was  issued  to  Mr.  William  Ogilvie,  the  commissioner  of  the 
di«^trict,  authorizing  him  to  make  an  investigation  into  the  truth  of  the  statements 
made  in  the  complaint,  and  also  to  inquire  into  other  complaints  that  may  be  made 
respecting  maladministration  by  officers  of  the  government.  It  is  apprehended 
that  great  difficulty  will  be  encountered  in  making  the  investigation,  by  reason  of 
the  vagueness  of  the  charges  which  have  been  made,  and  the  difficulty  of  getting 
information  as  to  any  specific  acts  of  wrong  doing,  should  such  have  taken  place. 
As  a  public  man,  resident  in  British  Columbia,  it  is  possible  that  you  have  been  the 
recipient  of  information  that  would  be  of  value  to  the  department  and  to  Mr.  Ogilvie 
in  conducting  the  said  investigation,  and  1  am  therefore  directed  to  request  that,  if 
you  are  in  possession  of  any  information  whatever  showing  or  relating  to  any 
specific  acts  of  malfeasance  of  office  on  the  part  of  any  officer  of  the  government  in 
the  Yukon  District  during  the  past  two  years,  such  information  may  be  torwarded 
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to  the  department,  in  order  that  it  may  be  sent  to  the  commissioner  for  examination 
and  report. 

"  I  have  the  honour  to  be,  sir, 
I  "  Your  obedient  servant, 

JAMES  A.  SMART, 

"  Deputy  Minister." 


~  Mr.  Armstrong  continuing 'said :  I  would  argue  that  the  meaning  in  the  mind 
of  the  government  when  they  issued  orders  to  you  was  that  it  should  be  a  full  com- 
mission extending  up  to  the  date  on  which  it  was  being  held,  and  I  would  state 
before  going  any  further  that  our  position  is  this :  that  we  ai  e  assisting  the  govern- 
ment; we  have  pointed  out  how  wrong  things  were  here,  and  that  the  only  way  to 
right  them  was  to  get  a  commission  of  inquiry.  I  would  argue  that  the  mind  of  the 
government  in  regard  to  this  commission  is  such  as  I  have  pointed  out.  Of  course 
we  could  not  go  on  if  wo  were  not  allows  I  to  investigate  wrongs  which  had  trans- 
pired subsequent  to  the  25th  of  August.  Why  should  we  be  shut  out?  In  other 
words,  why  would  any  wrongs  which  were  committed  since  the  25th  of  August 
pass  unchallenged?  I  would  submit  that  before  we  go  any  further  that  you  give  a 
definite  ruling  on  that  point. 

The  Commissioner. — Suppose  I  rule  that  we  go  on  indefinitely  ? 

Mr.  Tabor. — Unfortunately,  Mr.  Commissioner,  under  this  commission  you  are 
not  empowered  with  any  psychological  authority  to  find  out  what  the  views  of  the 
Governor  General  in  Council  were.  This  is  signed  by  Lord  Aberdeen  a^i  well  as  by 
Mr.  JSTewcombe  and  Mr.  Pelletier  as  acting  Under  Secretary  of  State.  Your  powers 
are  clearly  defined  in  this  commission  as  to  investigation,  namely:  the  charges  of 
complaints  prior  to  the  date  of  this  letter.  There  is  ample  scope  for  inquiry  into 
what  took  place  prior  to  the  25th  of  August.  These  complaints  have  been  going  on 
ever  since  I  have  been  in  the  country',  and  a  good  while  before.  When  that  letter 
was  written  these  gentlemen  had  some  object  in  penning  it.  If  they  made  such 
serious  charges  as  they  did,  they  must  surely  be  able  to  take  those  up.  I  think  the 
scope  of  the  commission  is  limited  entirely  to  that,  and  I  submit  that  any  charges 
brought  up  after  that  date  for  inquiry  under  the  royal  commission  are  illegal. 

The  Commissioner. — This  aspect  of  it,  however  willing  I  am  to  

Mr.  Tabor. — It  is  a  waste  of  your  time,  Mr.  Ogi4vie,  and  costs  the  country  a 
good  deal  of  money  without  any  appreciable  result. 

The  Commissioner. — We  will  go  on  with  these  charges,  the  dates  of  which 
occurred  before  the  25th  of  August.  I  will  decide  later  on  about  succeeding 
charges.  I  have  no  desire  to  throw  anything  in  the  way  at  all.  The  law  applies 
as  much  in  this  case  as  in  any  other. 

Mr.  A.  F.  George. — Mr.  Commissioner,  this  has  so  much  bearing  on  our  own 
case  that  I  will  be  excused  if  I  say  a  few  words.  It  appears  to  me  that  the  motive 
which  actuated  the  transmission  of  these  letters  patent  was  to  clean  up  the  good 
name  of  Canada,  which  you  cannot  do  if  you  say  that  nothing  which  has  been 
committed  since  the  25th  of  August  last,  is  not  subject  to  your  investigation.  I 
submit  to  you  that  you  will  leave  it  worse  than  when  you  started  in  with  it,  if  you 
rule  in  such  a  way. 

The  Commissioner. — It  is  not  my  ruling,  it  is  the  law.  I  will  hold  a  consultation 
about  the  matter. 

Mr.  Armstrong. — When  will  you  decide? 
The  Commissioner. — I  will  decide  to-night. 

Mr. 'Armstrong. — While  at  the  time  we  had  the  most  reason  for  an  investigation 
we  kept  no  notes,  and  many  of  the  witnesses  cannot  be  got  at.  We  shall  have  no 
difficulty,  however,  in  any  case  to  substantiate  the  charges  in  our  letter;  but  it  is 
a  question  of  the  breadth  of  this  inquiry.  It  seems  to  narrow  it  down  if  it  is  to  stop 
at  any  one  date. 

The  Commissioner. — It  might  go  on  till  next  summer. 

Mr.  Tabor. — Another  commission  misrht  be  issued. 


OGILVIE  COMMISSION  OF  IXQUIEj 


37 


The  Commissioner. — Yes,  we  can  go  on  with  the  chai  ^os  prior  to  the  25th  of 
August. 

Mr.  Armstrong. — Another  point.  I  understand  that  when  that  commission 
was  issued,  it  was  expected  to  arrive  in  here  a  couple  of  months  later. 

The  Commissioner. — I  expected  it  to  arrive  sooner  than  it  did. 

Mr.  Armstrong. — 1  would  suggest  that  as  it  did  not  arrive  for  some  time,  later 
charges  after  the  25th  of  August  might  be  considered.  It  is  now  months  since 
then. 

The  Commissioner. — Many  cases  of  course  might  arise  since  then,  but  the 
words  of  the  commission  seem  to  refer  wholly  to  what  transpired  before  that  date. 
I  do  not  know  what  the  intention  of  the  deputy  minister  was  as  quoted  in  the  letter 
which  Mr.  Armstrong  read.  Whether  there  or  not  he  simply  expressed  his 
private  views. 


Mr.  Levere  Yilleneuve  was  then  re-called  and  examined. 
By  Mr.  McDougal : 

If  such  a  pass  as  that  were  presented  to  you  at  the  door  of  the  gold  commis- 
sioner's office  last  summer,  would  you  have  admitted  the  bearer  ?  (Here  Mr.  Brown 
handed  the  witness  a  small  piece  of  paper,  purporting  to  be  an  old  pass).  A.  I 
don't  know  the  date. 

Q.  Would  you  have  admitted  the  bearer? — A.  I  wouldn't  know  the  difference 
between  them. 

Q.  You  cannot  read  it? — A.  No. 

Q.  Anything  that  looked  like  that  would  you  have  admitted? — A.  Yes. 
Q.  Can  you  read  at  all  ? — A.  No. 

Q.  You  say  Mr.  Hurdman  gave  you  instructions  to  admit  people  into  the  office  ? 
— A.  Well,  no,  I  didn't  say  it. 

Q.  Well,  that  was  what  you  were  understood  to  say? — A.  Ididn't  mean  to  say 
that.  I  meant  to  say  that  there  was  people  left  in  the  office  when  the  closing  time 
came.  I  was  given  so  many  passes  from  Mr.  Hurdman,  the  object  of  the  pass  was 
when  they  were  coming  too  thick. 

Q,  You  only  issued  a  number  of  passes ;  and  they  were  only  over  night  and 
over  dinner  passes  ? — A.  Yes,  that  was  what  I  understood. 

Q.  You  had  no  means  of  distinguishing  between  one  pass  and  another? 
—A.  No. 

Q.  They  were  all  the  same  to  you  ? — A.  Yes. 

Q.  Have  you  seen  a  pass  like  that  ?    (Showing  him  a  smaller  one.) — A.  Yes. 

Q.  Did  you  make  any  distinction  between  them  that  had  the  office  stamp  and 
those  which  had  not? — A.  There  were  some  the  gold  commissioner  himself  signed 
and  that  had  no  stamp. 

Q.  You  are  not  able  to  read  ? — A.  No. 

Q.  How  did  you  know  they  came  from  the  gold  commissioner's  office? — A.  I 
was  told  so. 

Q.  Who  would  present  them  to  you? — A.  The  men  outside. 

Q.  Would  a  man  get  in  who  handed  you  a  pass  and  said  it  was  from  the  gold 
commissioner? — A.  Yes. 

Q.  The  other  men  who  had  no  pass  waited  ? — A.  They  had  a  list  and  came  in 
according  to  number. 

Q.  Did  some  men  wait  a  week? — A.  No ;  I  couldn't  say. 

Q.  You  know  some  waited  many  days  ? — A.  That  was  what  they  told  me. 

Q.  During  part  of  the  summer  you  accepted  only  part  of  the  passes  with  the 
office  stamp  on  them? — A.  Yes;  there  was  a  stamp  on  some  of  them,  and  there 
were  some  of  them  without  a  stamp  on  them. 
87a— 4 
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Q.  Did  you  refuse  some  without  stamps? — A.  Yes,  I  refused  them  all  summer 
when  they  were  coming  too  thick  to  give  a  chance  to  the  men  outside  who  had 
numbers. 

Q.  Do  you  know  McGill ;  the  witness  that  was  produced  this  morning  ? — A.  I 
know  his  face;  be  was  in  the  office  often. 

Q.  Did  he  ever  have  any  conversation  with  you  about  letting  people  in  on 
passes  ?~A.  No,  I  never  spoke  to  the  man. 

Q.  Tell  us  exactly  what  Mr.  Hurdman  told  you  about  letting  people  into  the 
office  ? — A.  Well,  Mi-.  Hurdman  told  me  to  let  the  men  get  in  with  the  passes  from 
the  office. 

Q.  If  it  had  the  office  stamp  on  it  do  you  mean  ? — A.  Yes. 

Q.  Which  passes  were  usually  refused? — A.  I  was  to  refuse  no  passes  only 
when  tbey  were  coming  too  thick. 

Q.  Suppo-e  they  were  not  coming  too  thick,  only  the  right  number;  which 
were  you  to  refuse  ? — A.  Well,  I  did  not  refuse  any. 

Q.  You  accepted  all  ? — A.  Yes. 

Q.  Would  you  have  accepted  a  piece  of  paper  with  any  handwriting  on  it  at 
all,  any  shape  ? — A.  Yes. 

Q.  You  were  told  to  let  persons  with  pieces  of  paper  in  ? — A.  No,  I  was  not 
told,  I  was  doing  it  myself. 

Q.  You  had  no  authority  to  let  people  in? — A.  Well,  I  had  no  authority ;  I  was 
taking  it  on  myself. 

Q.  Did  you  ever  give  these  people  a  piece  of  paper  out  yourself? — A.  No,  I 
never  did. 

Q.  Will  you  swear  you  never  gave  any  pieces  of  paper? — A.  No,  I  would  not 
swear  to  it.  . 

Q.  Did  you  ever  let  friends  in  out  of  their  turn  without  a  pass  ? — A.  No 

Q.  Did  you  ever  receive  money  for  admitting  people  into  the  office? — A.  No. 

Q.  You  heard  the  evidence  of  the  witness  this  morning — Mr.  Mertaugh ;  was 
that  false  evidence? — A.  I  do  not  know  the  man. 

Q.  Mr.  Mertaugh  swore  he  paid  you  five  dollars  to  get  into  the  office  ? — A.  I 
no  not  remember. 

Q.  Well,  will  you  swear  that  he  did  not  give  you  five  dollars  for  nothing  ? — A. 
I  do  not  know  the  man;  no  man  ever  gave  me  five  dollai's  for  nothing. 

Q.  He  wanted  to  get  into  the  office  and  said  he  waited  there  for  several  days 
and  paid  you  five  dollars  to  get  in  ? — A.  Never  gave  it  to  me. 

Q.  Did  any  one  else  give  you  money  to  get  in  ? — A.  iSo,  sir. 

Q.  Did  you  ever  get  any  money  for  accepting  passes  ? — A.  No,  sir. 

Q.  Did  you  ever  2:et  any  money  in  connection  with  people  getting  into  the 
office  ?— A.  No,  sir. 

Q.  Why  was  the  side  door  nailed  up? — A.  It  was  nailed  up  when  we  got 
through  in  the  fall. 

Q.  Did  you  ever  destroy  passes  that  you  received? — A.  Yes. 
Q.  Did  you  ever  give  passes  to  anybody  ? — A.  No. 
Q.  You  destroyed  their  passes? — A.  Yes. 

Q.  Did  Mr.  Fawcett  ever  reprimand  you  for  the  way  in  which  you  conducted 
the  admission  into  the  office ;  did  he  ever  give  you  a  lecture  ? — A.  No. 

Q.  And  none  of  the  clerks  gave  you  a  lecture  for  doing  it  badly  ?  Did  not  they 
ever  talk  to  you  about  the  way  you  let  the  people  into  the  office ;  did  they  say 
nothing  to  you  ? — A.  No.  I  went  to  Mr.  Fawcett  once  and  asked  him  if  I  had  charge 
of  the  door;  he  told  me  I  had  no  business  at  the  door. 

Q.'  Did  you  often  admit  people  without  passes  in  before  other  people  who  were 
waiting  outside? — A.  I  do  not  understand  you. 

Q.  Did  you  often  let  people  into  the  office  without  passes;  did  you  refuse  some 
people  when  they  had  passes ? — A.  Yes;  I  refused  some  with  passes  getting  into 
the  office  when  there  was  a  great  crowd  at  the  door. 

Q.  Suppose  some  people  came  with  passes,  and  some  without,  you  sent  those 
away  without? — A.  No,  because  they  had  their  name  on  the  list.  They  had  num- 
bers on  the  list. 
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Q.  Those,  if  they  came  before  their  turn  and  had  no  pass,  you  sent  them  a\f  ay  ? 
— A.  No,  sir;  sent  them  away  because  they  had  no  number  and  no  pass  to  give  in, 
I  kept  a  list  and  gave  it  to  them  to  put  their  names  on. 

Q.  You  kept  a  list  of  the  names  of  those  who  came  in?  Why  did  you  do  that 
if  Mr.  Fawcett  told  you  to  have  nothing  to  do  with  the  door? — A.  To  know  how 
many  people  wanted  to  get  into  the  office. 

Q.  You  said  you  had  no  business  with  the  door? — A.  Like  I  told  you  before; 
when  I  had  nothing  else  to  do  I  used  to  help  the  constable  on  the  door. 

Q.  Did  you  keep  the  list  all  the  time;  did  you  take  most  of  the  passes  during 
the  time  that  the  passes  were  presented  ? — A.  Yes;  passes  were  passed  to  me. 

Q.  You  were  the  man  that  took  the  passes? — A.  No;  the  man  outside,  but  the 
passes  came  in  to  me. 

Q.  Y^ou  decided  whether  many  got  in  or  not  ? — A.  No. 

Q.  Who  decided  that? — A.  The  man  outside. 

Q.  Can  you  give  us  the  name  of  some  of  the  men  ? — A.  No ;  they  were  there 
turn  about. 

Q.  Who  was  there  the  most  frequently  ? — A.  They  were  there  turn  about — all 
the  boys. 

Q.  Tell  us  the  names. — A.  I  don't  know  the  names. 

Q.  Still  you  handled  all  the  passes  that  came  into  the  office.  What  instructions 
did  you  get  about  passes — which  to  receive  and  which  to  refuse  ? — A.  I  didn't  get 
any  instructions  for  that. 

Q.  Y^ou  used  your  own  judgment  ? — A.  Yes. 

Q.  Y^'ou  swear  you  never  received  money  at  the  door  for  letting  men  in  ? — A. 

Y^es. 

Q.  You  swear  you  never  received  money  for  a  pass  ?— -A.  Yes. 

Q.  And  you  wouldn't  recognize  the  difference  between  one  man's  pass  and 
another  ? — A.  No,  sir. 

Q,  What  can  you  recognize  on  one  of  these  passes  ?  (handing  him  a  pass). — A. 
Only  the  stamp,  and  when  there  was  no  stamp  they  were  not  handed  to  me. 

Q.  The  only  thing  you  could  recognize  was  the  stamp.  The  difference  between 
the  two  men's  passes,  one  had  the  stamp  and  one  hadn't.  You  always  accepted  a 
pass  if  it  had  the  stamp  ? — A.  Yes. 

Q.  You  would  refuse  a  pass  without  the  stamp? — A.  Well,  it  was  like  this: 
When  there  were  too  many  waiting  I  had  to.  When  a  man  opened  the  door  and 
passed  me  a  pass,  if  there  was  any  room  in  the  office,  he  used  to  go  in. 

Q.  Did  Mr.  Hurdman  ever  talk  to  you  about  which  pac^ses  you  were  to  accept 
and  which  to  refuse  ? — A.  No. 

Q.  He  simply  said  take  all  ? — A.  No,  he  never  said  to  take  all  the  passes. 

Q.  What  did  he  say  ? — A.  Nothing ;  if  I  said  that  I  didn't  mean  it. 

Q.  What  instructions  did  he  give  you  ? — A.  Mr.  Hurdman  ?  I  asked  him  if  I 
would  take  the  passes  to  let  men  in  who  had  passes  in  the  evening,  that  they  might 
come  in  first  in  the  morning.  Mr.  Hurdman  told  me,  yes.  It  is  nothing  but  right, 
I  thought,  that  these  men  should  come  in  first. 

Q.  Did  Mr.  Hurdman  know  you  couldn't  read  ? — A.  I  don't  know.  I  never 
told  him  I  was  not  able  to  read. 

Q.  Did  you  carry  the  passes  to  Mr.  Hurdman  to  decide  who  was  to  go  in? — A. 
No ;  there  was  too  much  excitement  in  the  office. 

Q.  You  used  your  own  authority  in  the  matter  of  letting  people  into  the  office. 
Never  had  any  instructions  from  Mr.  Fawcett  except  to  say  yoij  had  nothing  to  do 
with  the  door  ? — A.  Yes. 

Q.  Why  didn't  you  follow  Mr.  Fawcett's  instruction  not  to  take  passes  ? — A. 
Well,  when  the  man  outside  presented  me  with  a  little  piece  of  paper  and  said  this 
man  is  correct,  "  let  him  in,"  I  had  to  take  it. 

Q.  But  you  were  told  not  to  have  anything  to  do  with  the  door  ? — A.  Well,  I 
was  not  supposed  to  be  there,  but  when  this  man  was  busy  and  I  was  doing  nothing, 
;and  he  wanted  me  to  help,  I  was  there  standing  to  help  him. 

Q.  Eeally  you  had  more  to  do  with  the  door  than  the  policeman  ? — A.  No,  sir. 
87a— 4| 
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Q.  The  passes  came  to  your  hand  and  you  said  you  accepted  those  that  had  the 
office  stamp  on  ?— A.  Well,  when  the  office  would  be  too  full  I  had  to  say  to  the 
policeman  so— that  the  office  was  too  full. 

Q.  You  gave  instructions  to  the  policeman  about  the  passes  ? — A.  No,  sir^  I  was 
inside,  and  there  every  day. 

By  Mr.  Armstrong  : 

Q.  Did  you  ever  take  money  from  anybody  while  there  ;  did  you  take  money 
from  any  one  whild  on  duty  there  ;  you  never  did  ?— A.  No. 

Q.  Were  you  ever  brought  up  before  Captain  Starnes  for  taking  money  ?— -A.  No. 

Q.  You  never  confessed  to  Captain  Starnes  that  you  had  taken  money.  Did  you 
know  a  man  called  Donnely.  Did  you  ever  receive  four  dollars  from  him  ? — A.  No, 
sir — hold  on  now— Donnely  ?    What  kind  of  a  man  was  he  ? 

Q.  You  never  took  money  from  Donnely  ? — A.  No. 

Q.  You  never  told  Captain  Starnes  you  got  money  from  him  ? — A.  No. 

Q.  When  you  get  passes  to  allow  people  in  what  did  you  do  with  them  ? — A.  I 
burnt  them. 

Q.  Did  anyone  check  them  over  to  see  that  they  were  proper  or  not  ? — A.  No, 

sir. 

Q.  You  couldn't  read  ? — A.  No,  sir. 

Q.  You  accepted  any  pass  ? — A.  Yes,  sir. 

Q.  Anybody  who  handed  you  a  pass  when  there  was  a  crush  at  the  door  you  let 
them  ir.  ? — Oh,  yes. 

By  the  Commissioner  : 

Q.  Your  duty  was  to  sweep  the  office.  Did  you  ever  stand  on  the  outside  and 
admit  i^eople  ?  There  was  a  policeman  outside  of  the  door  to  admit  people  into  the 
office  when  there  was  room  inside  ? — A.  Yes,  sir. 

Q.  Did  you  ever  stand  at  the  outside  of  the  door? — A.  No,  sir;  except  when 
the  policeman  was  away  I  had  to  take  his  place,  maybe  for  five  or  ten  minutes. 

Q.  Standing  inside,  all  you  had  to  do  was  to  admit  the  people  that  the  outside 
policeman  told  you  to  let  in  ? — A.  Yes. 

Q.  When  the  office  was  full  what  did  you  uo? — A.  I  used  to  tell  him  the  office 
was  full. 

Q.  The  door  was  closed  then  ? — A.  Yes,  it  was  always  closed. 
Q.  How  long  have  you  been  on  the  police  force  ? — A.  I  think  about  fourteen 
months. 

Q.  You  say  there  were  several  policemen  on  the  outside  of  the  door  admitting 
people  ;  do  yOu  know  any  of  them  ? — A.  I  am  short  of  memory  ;  I  don't  remember 
their  name ;  I  know  them  by  their  faces ;  more  than  half  of  them  I  don't  know 
their  name. 

Q.  Don't  you  remember  one  particular  man  who  stood  outside  the  door  at  any 
timv  ?    There  is  a  few  here  ;  a  man  by  the  name  of  ? — A.  Yes,  I  remember 

him. 

Q.  You  remember  him  admitting  people  outside  of  the  door  ?— a.  Yes,  sir. 
Q.  Do  you  remember  any  more  ? — A.  I  don't  remember  the-n  by  their  name. 
Q.  Would  you  remember  them  if  you  saw  them  ? — A.  Yes. 
Q.  Could  you  pick  out  a  policeman  and  say  that  man  stood  at  the  door  once?^ — 
A.  Yes. 

Q.  Would  money  be  ofiFered  you  inside  the  door  to  gain  admittance ;  would 
people  offer  you  money  to  get  in  ?--A.  That  is  when  1  was  standing  outside  or  as  I 
went  home  to  meals,  yes. 

Q.  Do  you  remember  how  many  people  ?— A,  No,  I  didn't  take  any  attention 
to  any  man  who  offered  me  money. 

Q.  Did  you  ever  see  anybody  trying  to  get  in  offering  the  outside  man  money  ? 
— ^A.  No,  sir, 

Q.  You  have  no  knowledge  of  the  outside  door-keeper  being  offered  money  lo 
get  in  ? — A.  I  never  saw  it. 
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Q.  You  swoar  positively  you  were  never  paid  money  to  get  in? — A.  No  sir, 

Q.  You  heard  the  witness  here  swear  that  he  paid  you  five  dollars  and  that  you 
let  him  in? — A.  Yes. 

Q.  You  swear  that  it  was  not  true  ? — A.  I  swear  that  he  was  mistaken. 

Q.  That  he  didn't  pay  you  five  dollars  ? — A.  No  he  didn't  pay  it  to  me. 

Q.  Did  you  ever  have  any  understanding  with  Mr.  Hurdman ;  did  Mr.  Hurd- 
man  ever  instruct  you  who  was  to  be  admitted  and  who  was  not? — A.  No,  sir. 

Q.  Did  any  of  the  clerks  ? — A.  No,  sir. 

Q.  Or  Mr.  Fawcett  ?— A.  No,  sir. 

Q.  And  the  only  way  you  could  recognize  one  pass  from  another  was  from  the 
fact  that  it  had  the  office  stamp  on  it? — A.  Yes,  that  was  the  way  I  recognize  (I  the 
passes,  by  the  stamp. 

Q.  For  the  reason  you  can't  read  ? — A.  Yes,  sir. 

Q.  Can  you  read  any  kind  of  print? — A.  No,  I  can't  read  at  all ;  I  can  write  my 
own  name,  that's  all. 

Q.  Can  you  not  read  print  ? — A.  No,  sir. 

Q.  How  did  you  come  to  write  your  name  ? — A.  That's  because  I  tried  so  often 
to  do  it ;  I  can't  spell  my  name. 
Q.  You  write  it  ?--A.  Yes. 

Q.  Had  you  any  knowledge  of  anyone  taking  money  to  gain  access  to  the 
office? — A.  No,  sir;  there  was  a  good  deal  of  talk  going  on  about  it,  but  I  never 
was  paid. 

Q.  Mr.  Hurdman  simply  told  you  to  admit  those  who  couldn't  be  attended  to 
previous  to  the  dinner  hour,  or  the  evening  before  ? — A.  Yes,  sir. 

Q.  You  said  you  had  a  list ;  now  if  you  can't  read  how  did  you  know  who  to 
admit ;  can  you  read  numbers  ? — A.  Yes,  I  can  read  numbers. 

Q.  "When  a  man  came  and  said  his  name  was  Jones  ;  did  you  ask  him  his  num- 
ber?— A.  Well,  when  the  policeman  was  not  there  I  would  call  out  the  numbers  and 
they  came  with  the  numbers.    I  knew  there  were  many  people  anxious  to  get  in. 

Q.  Did  you  look  to  see  that  the  number  on  the  ticket  coi-responded  with  your 
number? — A.  They  had  no  tickets;  they  wrote  their  names  on  the  lists  opposite  the 
number. 

Q.  Those  who  had  no  number  had  no  ticket? — A.  No. 

Q.  Then  anybody  might  get  in  ? — A.  That  didn't  make  any  difi'erence  to  me. 
Q.  You  didn't  care  as  long  as  they  said  that  was  their  number,  you  let  them  in  ? 
— A.  Yes,  sir. 

Q.  You  are  positive  you  never  got  anything  for  doing  it;  never  got  anything 
for  admitting  anyone  ? — A.  No,  sir. 

Q.  You  only  knew  the  name  of  one  policeman  who  stood  outside? — A.  I  remem- 
ber his  name  because  I  knew  him  well. 

Mr.  Armstrong. — I  would  like  to  ask  Captain  Starnes  in  regard  to  this  man. 

By  the  Commissioner : 

Q.  Did  Captain  Starnes  ever  ask  you  whether  you  got  money  at  the  door  or 
not  ?  Captain  Starnes  never  spoke  a  word  about  anything  like  that  to  you  ?  He 
never  had  you  before  him  and  asked  you  about  it  ? — A.  No. 

Q.  You  never  were  scolded  for  it,  or  anything  of  that  kind  by  Captain  Starnes, 
or  any  other  officer  of  the  mounted  police  ? — A.  No,  sir. 

Q.  Captain  Starnes,  will  you  testify  without  being  subpoenaed  ? 

Captain  Starnes. — Yes,  sir. 

Mr.  Armstrong  to  Captain  Starnes.— Do  you  know  Yilleneuve  ? — A.  Yes. 

Q.  Has  he  ever  been  suspended  by  you ;  you  never  spoke  to  him  about  taking 
money  at  the  gold  commissioner's  office  ?— A.  No,  not  about  him  ;  the  only  time 
such  a  thing  was  ever  mentioned  was  once  during  the  summer ;  on  a  certain  date  it 
was  mentioned  in  the  newspapers  that  somebody  had  paid  money  to  get  into  the 
gold  commissioner's  office,  and  I  investigated  to  find  out  who  was  on  duty  on  that 
date.  Constable  Ferris  came  and  paraded  before  me  and  denied  having  received 
any  money,  and  when  it  was  brought  to  the  notice  of  Mr.  George,  of  the  Nugget^  I 
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thiDk  he  said  it  was  a  mistake  and  said  he  was  not  the  man.  As  far  as  Yilleneuve 
goes,  I  know  nothing  about  it. 

Q.  No  knowledge  of  it  ? — A.  No. 

Q.  Did  he  ever  report  to  you  that  he  ever  accepted  money  at  the  door  ? — A. 
No,  sir. 

Q.  At  ail  events  you  never  had  him  before  you  for  misdemeanour? — A.  No,  sir. 

Q.  Never  had  any  conversation  with  anyone  about  it  ? — A.  The'only  conversa- 
tion was  with  Mr.  George,  and  that  was  about  Constable  Ferris.  Mr.  George  at  that 
time  said  it  was  an  error,  and  that  Constable  Ferris  had  nothing  to  do  with  it. 

Q.  You  didn't  speak  about  Yilleneuve  ? — A.  1  know  he  was  on  duty  at  the  time, 
but  the  matter  was  never  brought  to  my  notice. 

Q.  You  didn't  say  anything  about  Yilleneuve  to  Mr.  George  ? — A.  No,  sir. 

By  Mr,  Fawcett : 

Q.  Do  you  remember  if  I  called  your  attention  to  the  notice  in  the  paper? — A. 
I  think  I  spoke  to  you ;  I  knew  it  came  out,  and  Constable  Ferris  was  exonerated, 
that's  all  I  remember  about  the  case. 


A.  F.  George,  sworn. 

By  Mr.  Armstrong  : 

Q.  You  are  editor  of  the  Nugget  ? — A.  Something  in  that  capacity. 

Q.  In  relation  to  Yilleneuve,  who  was  in  charge  of  the  door  of  the  gold  commis- 
sioner's office,  have  you  heard  any  report  of  his  taking  money  ? — A,  I  would  like  to 
tell  you  that  in  my  own  way.  Well,  there  was  a  misunderdtandiug  by  someone — 
not  on  my  part.  The  man  named  John  Donnely  complained,  or  reported  to  me  of 
having  paid  four  dollars  to  a  policeman  on  one  occasion  to  get  into  the  gold  com- 
missioner's office  to  record  something,  and  signed  his  name  to  it ;  it  was  in  the  nature 
of  an  affidavit  and  was  published.  Some  days  after  Captain  Starnes  called  me  in 
and  asked  me  about  the  facts  of  the  matter,  and  said*that  Constable  Ferris  was  the 
only  constable  on'duty  on  that  date,  and  that  he  (Ferris)  had  indignantly  denied 
having  taken  a  cent  from  anyone.  In  a  further  conversation  with  the  captain,  he 
went  on  to  tell  me  that  there  was  a  dog-driver  there,  and  that  he  was  what  possibly 
might  appear  to  have  been  a  uniformed  man  as  he  had  brass  buttons,  brown  canvas 
coat,  and  might  easily  be  mistaken  by  a  person  not  a  olose  observer ,  and  he  went 
on  to  say  that  he  had  cross-questioned  this  dog  driver  and  that  he  had  confessed 
taking  money — four  dollars,  and  that  he  had  given  him  a  short  suspension  and  let 
it  go,  but  said  he  wanted  the  policeman's  name  cleared  up.  We  got  Donnely  and 
questioned  him  ourselves,  and  when  put  on  the  stand  before  ourselves  Mr.  Donnely 
was  not  sure  that  it  was  the  dog  driver  and  not  the  policeman.  When  I  explained 
that  both  wore  brass  buttons  and  were  uniformed,  he  amended  his  statements  and 
signed  his  name,  and  it  was  published  broadcast  that  it  was  this  dog  driver  (the 
name  was  not  mentioned)  and  not  the  policeman  who  had  taken  the  four  dollars. 
That  statement  went  unchallenged,  and  I  made  the  change  by  virtue  of  what  L 
learned  from  the  captain.  That  is  just  exactly,  captain,  as  I  understood  you.  I 
would  suggest  to  you  that  my  training  is  especially  to  remember  anything  like  that, 
that  may  escape  another  person. 

The  Commissioner. — There  was  no  name  mentioned  ? 

Mr.  George. — No,  sir;  he  described  a  man  to  me;  I  don't  know  if  he  did 
mention  Yilleneuve. 

Captain  Starnes. — This  man  was  in  charge  there;  the  man  permanently  there. 
There  has  been  a  misunderstanding  unfortunately,  but  this  is  exact;  he  was  the 
constable  there ;  at  the  time  he  was  not  under  my  orders;  I  don't  remember  the 
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conversation  with  Mr.  George  except  us  far  as  relates  to  Constable  Ferris ;  I  cannot 
remember  anything  about  Villeneuve  except  that  he  was  there  at  the  time.  For 
some  time  we  had  two  constables  at  the  door,  and  Villeneuve  was  more  of  a 
messenger  to  the  commissioner  at  the  time  than  under  my  orders.  The  policemen 
went  as  guards  and  were  detailed  daily,  while  the  dog  driver  had  been  told  off  by 
order  of  the  commissioner  of  the  Yukon  Territory  to  the  gold  commissioner's  office, 

Q.  You  never  had  Villeneuve  before  you  on  that  charge ;  you  never  reprimanded 
and  suspended  him  on  that  chaige  ? — A.  No. 

Q.  Positive  of  that  ? — A.  Positive  of  that. 

Q.  Villeneuve  never  confessed  anything  in  that  direction  to  you  ? — A.  No,  sir  ; 
there  must  have  been  a  misunderstanding.  I  remember  the  conversation  with 
Mr.  George  about  Constable  Ferris.  The  moment  I  saw  the  name  of  a  policeman 
gazetted  I  took  steps  to  ascertain  the  truth  of  the  matter.  Constable  Ferris  asked 
to  parade  before  me ;  he  said  he  was  on  duty  on  that  date  and  that  he  had  taken  no 
money. 

Q.  He  did  this  before  he  had  been  notified  ? — A.  Yes;  I  was  making  inquiries 
about  it  this  very  morning  from  Corporal  Eeed.  He  told  Eeed  he  wanted  to  parade 
before  me.  He  saw  in  the  paper  that  a  man  was  accused  of  taking  money  to  let 
some  one  in.  He  said  he  was  on  duty  on  that  date  and  took  no  money;  after  that 
I  met  Mr.  George  and  told  him  that.  In  this  way  if  a  man  had  done  so  I  wanted 
simply  the  information  so  that  I  could  put  him  under  arrest  and  investigate  the 
matter,  Mr.  George  said  a  few  days  after  he  found  out  it  was  not  the  constable. 
As  far  as  Villeneuve  is  concerned,  I  don't  know  that  I  gave  him  any  orders  at  all  at 
the  time.  He 'was  appointed  permanently  to  the  gold  commissioner's  office  by 
Major  Walsh. 

The  Commissioner  to  Mr.  George. — This  man  Donnely  that  you  refer  to,  are  you 
acquainted  with  him  ? — A.  No  more  than  that  he  was  in  our  office. 

Q.  Have  you  any  knowledge  as  to  his  whereabouts  at  the  present  time  ? — A.  I 
would  subpoena  him  if  I  had;  the  last  I  heard  of  him  he  was  in  the  Indian  River 
Distj-ict.  Not  being  able  to  get  into  the  office  he  lost  his  claim,  and  I  understood 
left  the  country. 

Mr.  Armstrong. — Is  it  usual  to  take  as  an  auxiliary  policeman,  a  man  who 
cannot  read  ? 

Captain  Starnes. — Well,  for  dog-drivers  it  doesn't  matter  much.  He  was  a 
special  constable  at  the  door,  but  engaged  as  a  dog-driver,  and  later  was  detailed  as 
a  messenger  to  the  gold  commissioner's  office  by  order  of  the  commissioner  of  the 
Yukon  Territory. 

The  Commissioner. — Well,  Captain  Starnes,  ordinarily,  constables  are  supposed 
to  be  possessed  of  some  sort  of  an  education,  while  a  special  constable  may  be 
emploj'ed  for  special  purposes? — A.  Yes,  sir. 

Q.  It  doesn't  follow  that  they  must  be  able  to  read  and  write? — A.  No,  sir  ; 
"Where  a  man  is  employed  as  a  special  constable  he  is  employed  for  a  special  purpose ; 
if  he  can  till  that  purpose  that  is  all  that  is  required  of  him. 

By  Mr.  McDougal : 

Q.  Villeneuve  was  engaged  as  a  dog-driver? — A.  Yes,  sir. 
Q.  And  his  duty  was  detailed  as  janitor  in  the  gold  commissioner's  office? — A. 
Yes,  sir. 

Q.  Was  he  in  any  way  detailed  to  attend  to  the  doors  to  let  people  in  ? — A.  Not 
as  far  as  we  are  concerned;  the  order  to  me  was  to  send  him  as  a  messenger  or 
servant  into  the  building. 

Q.  Suppose  he  had  been  guilty,  would  it  have  been  in  your  power  to  have  had 
him  before  you? — A.  I  think  I  would  have  considered  it  my  duty;  yes,  sir. 
Villeneuve  was  under  the  instructions  of  the  gold  commissioner's  office.  It  was 
Major  Walsh,  then  commissioner  for  the  Yukon,  I  received  orders  from.  He 
was  to  carry  messages  for  the  officials  in  the  building  and  take  care  of  things 
generally  at  first.  A  constable  had  been  asked  for  to  volunteer  as  a  messenger  and 
to  attend  to  the  office  generally.    I  couldn't  get  a  man  for  the  purpose  ;  I  wanted 
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to  find  who  the  man  would  take  his  orders  from.  The  policemen  wanted  to  know 
who  they  would  report  to.  They  wanted  one  person.  I  couldn't  get  them  to 
volunteer.  Not  supplying  a  policeman  I  got  orders  to  detail  Constable  Villeneuve 
for  the  general  work  in  the  office.  There  was  at  the  time  there  the  land  office,  the 
commissioner  of  the  Yukon  Territory's  office,  clerk  of  the  court,  the  mining 
inspector's  and  the  gold  commissioner's  office. 

SQlTl  Q.  In  matters  of  detail  whom  would  he  get  his  instructions  from? — A.  I  don't 
know. 

Q.  Did  there  sefem  to  be  no  definite  well  arranged  plan  for  giving  him  instruc- 
tions?— A.  His  instructions  were  to  report  to  the  gold  commissioner's  office  and 
take  orders  in  the  building. 

Q.  Would  constables  be  able  to  give  Yilleneuve  instructions  ? — A.  Constables 
had  nothing  to  do  with  him. 

Q.  Had  Yilleneuve  any  right  to  give  instructions  to  constables  ? — A.  Of  course 

not, 

Q.  Was  Constable  Eeedever  on  duty  at  the  gold  commissioner's  office? — A.  !N"o. 

Q.  Can  you  give  a  couple  of  men's  names  who  were  on  duty  with  Yilleneuve  ? 
— A.  Almost  all  the  men  were  stationed  in  turns  on  duty  there  during  the  rush — 
that  is  on  the  outside  of  the  building. 

By  the  Commissioner : 

Q.  Did  you  keep  any  account,  so  to  speak,  of  who  was  stationed  at  the  door? — 
A.  Yes,  we  kept  a  roster. 

Q.  You  could  tell  us,  now,  then,  who  was  at  the  door  on  any  particular  date  ? — A. 
1  think  so.  The  sergeant-major  details  so  many  men  every  day—  so  many  for 
escort  for  prisoners,  so  many  for  guard,  &c.  ' 

Q.  In  that  way  we  can  learn  who  was  on  duty  on  any  particular  day? — A. 
Yes,  sir. 


Frank  Gibson,  being  duly  sworn,  testified  as  follows :  • 
By  Mr.  McDougal : 

Q.  Are  yovi  engaged  in  mining  on  Dominion  Creek? — A.  Yes,  sir. 

Q.  Were  you  formerly  a  clerk  in  the  gold  commissioner's  office?— A.  Yes,  sir. 

Q.  During  what  months  were  you  in  the  office?— A.  From  the  latter  end  of 
July  to  the  16th  or  llth  of  October. 

Q.  While  you  were  in  the  office  you  knew  pretty  well  what  was  going  on  in 
the  office? — A.  Well,  I  attended  to  my  own  work  in  the  office. 

Q.  You  knew  pretty  well  what  took  place  in  the  office  ?— A.  So  far  as  my  own 
work  was  concerned  ;  I  attended  to  the  books. 

Q.  You  were  aware  that  there  was  a  state  of  congestion  in  the  office,  and  miners 
had  to  wait  to  gain  admission  ? — A.  Yes,  sir. 

Q.  Had  you  any  instructions  as  to  the  admission  of  miners  into  the  office? — A. 
No,  sir ;  they  had  to  take  their  turn.  Lists  were  gotten  out  and  allowed  them  in, 
in  the  right  order. 

Q.  There  were  several  systems  during  the  summer;  one  system  replaced 
another  ? — A.  Yes,  sir,  one  or  two. 

Q.  There  were  numbers  given  ? — A.  Yes,  sir. 

Q.  Before  that  there  was  indiscriminate  getting  in  the  office  ? — A.  Well,  I 
couldn't  say. 

Q.  Who  gave  the  numbers  ?— A.  That  I  couldn't  recall ;  perhaps  Mr.  Bolton,  I 
think  he  was  the  principal  clerk. 

Q.  You  don't  mean  that  Mr.  Bolton  gave  passes  ?  Any  pass  given  from  Yill- 
eneuve to  Bolton  ? — A.  I  believe  so. 
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Q.  You  know  that  Yilleneuve  had  a  good  deal  to  do  with  the  regulations  connected 
with  the  admission  of  miners  to  the  office? — A.  Yes,  as  far  as  I  understood. 

Q.  He  was  more  connected  with  it  than  the  policeman  ? — A..  Yes,  to  the  best  of 
my  knowledge. 

Q.  He  practically  had  in  his  hand  the  regulation  of  miners  to  the  office? — A. 
Yes,  as  far  as  I  know. 

Q.  You  know  that  Yilleneuve  got  money  at  times  for  giving  people  precedence? 
— A.  I  never  saw  Yilleneuve  receive  money. 

Q.  You  knew  he  did  ? — A.  I  had  an  idea,  I  couldn't  swear  to  it. 

Q.  You  practically  knew? — A.  I  couldn't  swear  to  it. 

Q.  You  say  that  you  had  an  idea  that  he  did  ? — A.  Yfis. 

Q.  But  you  wouldn't  swear  it? — A.  I  couldn't  prove  my  statement. 

Q.  You  know  that  besides  the  matter  of  giving  out  numbers  there  was  a  system 
of  getting  in  by  passes  ? — A.  Yes. 

Q.  What  is  your  knowledge  as  to  the  way  passes  were  given  out  ?— A.  I  think 
Mr.  Fawcett  could  give  out  passes  to  any  special  case  whenever  a  man  gave  him  an 
explanation  that  he  had  been  waiting  in  town  t^everal  days  and  was  rather  unfortu- 
nate in  missing  his  number. 

Q.  Who  else  besides  Mr.  Fawcett  could  issue  passes  ? — A.  I  am  not  aware  of 
anybody,  now. 

Q.  Did  you  write  passes  ? — A.  Never. 

Q.  -Did  Mr.  Hurdman  ?— A.  Not  that  I  know  of. 

Q.  Did  you  ever  write  passes  for  John  Dunlevie  ? — A.  I  don't  know;  I  never 
saw  him. 

Q.  Do  you  know  Mr.  Merrill  ?— A.  Yes. 

Q.  Did  he  ever  write  passes  ? — A.  Not  that  I  am  aware  of. 

Q.  What  was  done  with  passes  after  they  were  given  to  Yilleneuve  ? — A.  Well, 
I  don't  know  whether  he  kept  them  or  not;  it  was  not  my  branch  of  the  depart- 
ment. 

Q.  Do  you  know  who  gave  Yilleneuve  authority  to  admit  bearers  of  passes  ? 
Who  told  Yilleneuve  to  admit  men  who  had  passes  ? — A.  I  don't  know ;  I  couldn't  say. 

Q.  He  claims  to  have  got  instructions  from  Mr.  Fawcett  to  have  nothing  to  do 
with  the  door,  and  on  another  occasion  he  said  Mr.  Hurdman  told  him  to  do  this,  and 
that  at  one  time  he  was  to  receive  only  passes  that  had  the  stamp  on,  and  at  another 
no  passes  at  all.  Well,  now,  do  you  know  about  that  distinction  in  instructions  ? — A. 
No,  I  never  gave  it  any  consideration ;  never  gave  any  consideration  to  passes 
whatever  while  I  was  in  the  office. 

Q.  On  one  occasion  in  August  last  did  you  obtain  permission  for  me  to  get  into 
the  recorder's  office  ? — A.  1  believe  I  di-J, 

Q.  You  beckoned  me  through  the  crowd  and  obtained  permission  for  me  when 
th«  door  opened  after  the  dinner  hour? — A.  I  did  that  on  my  own  responsibility. 

Q.  Why  did  you  mildly  remonstrate  with  me  for  not  giving  money  to  the  door- 
keeper ? — A.  1  don't  know  that  I  remonstrated;  1  might  have  asked  you  why  you 
didn't  ask  him  to  have  a  drink  or  something  of  that  kind. 

Q.  No  mention  of  money  ? — A.  I  don't  recollect ;  I  made  it  a  rule  not  to  do  so. 
If  I  had  a  friend  in  particular  I  didn't  want  to  bother  Mr.  Yilleneuve  to  any  extent; 
well  

Q.  I  might  have  inferred  this  ? — A.  I  never  knew  him  to  accept  money.  I  only 
heard  from  hearsay  that  he  did,  and  I  didn't  know  if  I  mentioned  it  to  any  one  except 
perhaps  to  an  acquaintance.    I  might  have  asked  you  to  offer  him  a  drink. 

Q.  You  admit  you  remonstrated  with  me  for  not  giving  him  money  ? 

Mr.  Tabor.— What  time  was  this  ? 

Mr.  McDouGALL. — August  12th,  about. 

Mr.  Gibson. — I  don't  remember. 

By  Mr,  McDougal : 

Q.  Did  you  notice  I  didn't  pay  the  door-keeper,  or  did  he  tell  you? — A.  Mr. 
Yilleneuve  never  mentioned  it  to  me. 
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Q.  How  did  you  get  to  know  of  the  fact  that  he  didn't  get  money  ? — A.  I  am 
not  aware  of  the  fact, 

Q.  Why  did  you  remonstrate  with  me  for  not  giving  ? — A.  I  don't  remember  of 
remorstratiug  with  you. 

Q.  You  can't  remember  with  me? — A.  No. 

Q.  Bat  you  admit  you  may  ? — A.  No,  I  don't  admit  I  may ;  I  might  possibly 
have  done  so  ;  don't  remember  anything ;  I  am  only  taking  your  word  for  it. 

Q.  You  state  that  you  were  absolutely  ignorant  of  the  fact  that  they  were 
written  in  the  office  by  the  clerks  for  admission  into  the  office  ? — A.  1  have  never 
seen  any  written. 

Q.  You  swear  you  are  ignorant  of  the  fact  that  passes  were  issued  over  the 
signature  of  the  clerks  in  the  gold  commissioner's  office? — A.  lam  ignorant  to 
this  extent — I  never  saw  any  and  cannot  prove  any. 

Q.  Have  you  seen  passes  similar  to  the  one  on  the  table? — A.  Never  seen  any 
in  particular;  such  passes  as  these  were  found  in  the  hands  of  Mr.  Yilleneuve. 

•  Q.  Do  you  remember  to  have  seen  them ;  can  you  explain  why  you  didn't  see 
them  ? — A.  Yes,  I  had  my  own  duty  to  attend  to. 

Q.  Do  you  know  the  handwriting  on  the  piece  of  paper? — A.  I  couldn't  tell 
the  handwriting.    I  know  the  initials,  it  is  Joe  Clark's,  I  think. 

Q.  What  authority  do  you  think  Job  Clark  would  have  to  issue  a  pass  of  that 
sort  ? — A.  None,  whatever,  as  I  know  of. 

Q.  There  were  no  instructions  issued  to  you  by  Mr.  Fawoett  for  giving  passes  ? — 
A.  Not  in  a  case  such  as  this. 

Q.  You  would  imagine  this  is  an  unauthorized  pass? — A.  I  don't  know. 

Q.  Who  else  would  have  authority  to  issue  passes? — A.  I  suppose  Mr.  Bolton 
would  have  the  privilege. 

Q.  Would  Mr.  Hurdman  ? — A.  I  am  not  aware  of  the  fact. 

Q.  Are  you  aware  of  the  fact  that  Mr.  Hurdman  issued  over  dinner  and  over 
night  passes  ? — A.  No. 

Q.  The  constables  who  assisted  Mi'.  Vilienevue,  did  they  have  anything  to  do 
with  the  regulation  of  the  entrance  and  admission  of  miners  ? — A.  Well,  I  was 
always  under  the  impression  Yilleneuve  was  principal,  and  certainly  others  at  times, 
particularly  when  there  was  a  rush  on — the  constables  from  the  barracks. 

Q.  You  never  saw  many  handing  passes  to  Yilleneuve? — A.  Never. 

By  the  Commissioner  : 

Q.  Mr.  Gibson,  what  time  did  you  enter  the  service  of  the  gold  commissioner's 
office?— A.  About  the  16th  or  Hth  of  July. 

Q.  What  duties  did  you  assume  ? — A.  I  went  out  with  Mr.  G-ibbons,  the  surveyor. 

Q.  And  you  were  not  in  the  gold  commissioner's  office? — A.  No;  for  a  couple 
of  days. 

Q.  What  time  did  you  enter  the  gold  commissioner's  office  ? — A.  I  think  about 
Saturday. 

Q.  What  duties  did  you  assume? — A.  Kept  the  books  and  kept  the  accounts. 

Q.  Was  Mr.  Yilleneuve  on  duty  in  the  building  when  you  went  there;  did  you 
know  him  at  that  time  ? — A.  Not  prior  to  going  into  the  office. 

Q.  You  got  acquainted  with  him  when  you  went  into  the  office?  What  did 
you  understand  his  duties  to  be? — A.  To  regulate  the  miners  coming  into  the  office. 

Q.  Did  you  know  that  he  stood  outside  of  the  door  and  admitted  them  ?— A. 
At  times  he  stood  outside  of  the  door  and  distributed  numbers,  but  mostly  he  was 
inside  of  the  office. 

Q  When  there  was  a  special  rush  on  the  latter  end  of  August  or  beginning  of 
September,  where  did  ho  get  the  numbers? — A.  I  can't  say;  I  presume  they  were 
given  to  him  by  one  of  the  head  clerks,  as  he  is  not  able  to  write. 

Q.  Were  the  numbers  on  lists  or  on  separate  pieces  of  paper? — A.  Separate 
slips  of  paper. 


OGILVIE  COMMISSION  OF  INQUIRY, 


47^ 


Q.  Mr.  Yilleneuve's  duty  was  to  call  out  the  numbers? — A.  Yes;  he  would 
admit  a  batch  of  applicants,  close  the  door,  and  whea  they  got  through,  would  let 
them  out  and  admit  another  batch. 

Q.  Quite  so,  and  that  was  the  procedure  was  it? — A.  Yes. 

Q.  Doing  his  duty  in  that  way,  have  you  any  certain  knowledge  of  his  having 
been  offered  money? — A.  1  know — I  believe  he  has  been  offered  money,  but  cannot 
say  whether  he  has  accepted  it  or  not. 

Q.  Are  you  positive  ? — A.  Yee,  pretty  well  positive. 

Q.  Are  you  just  as  positive  that  he  has  accepted  money;  you  don't  know  but 
that  he  did  accept  it? — A.  No. 

Q.  You  don't  know  he  didn't.  Have  you  any  knowledge  of  any  clerk  in  the 
office  having  at  any  time  issued  passes  for  the  consideration  of  receiving  payment 
for  them  ? — A.  No,  not  that  I  am  aware  of. 

Q.  That  notice  there,  you  recognize  as  being  the  handwriting  of  a  man  named 
Clark  ?~A.  Yes. 

Q.  Mr.  Clark  was  there  at  that  time  ? — A.  Yes. 

Q.  What  is  the  date  of  that?— A.  August  24th. 

Q.  Mr.  Clark  left  the  office  soon  after  that? — A.  Yes. 

Q.  And  you  have  seen  his  handwriting  frequently? — A.  Yes. 

Q.  Do  you  recognize  that  as  his  handwriting? — A.  Well,  if, anybody  asked  me 
outside  of  the  office  I  would  not  have  recognized  it,  but  when  1  see  Mr.  Clark's 
initials,  I  recognize  it. 

Q.  You  know  his  initials  ? — A.  I  see  it  is  "  J.  C,"  and  presume  it  stands  for 
Joe  Clark. 

Q.  Well,  then,  really  you  don't  know  of  any  collusive  understanding  between 
any  one  in  the  office  and  anyone  outside  whereby  these  passes  could  be  secured? — 
A.  No,  I  don't  know  of  anything  dehnite. 

Q.  Do  you  know  anything  at  all  ?  I  suppose  they  could  have  secured  passes  by 
asking  Mr.  Fawcett — I  mean  improperly  or  by  paying  for  them  ? — A.  No,  I  cannot 
prove  anything  to  that  extent. 

Q.  Would  you  swear  that  you  know  nothing  of  such  ? — A.  No,  1  wouldn't  swear 
positively;  I  only  have  my  opinion  they  might  have  done  so. 

Q.  If  you  have  a  doubt  on  the  subject  would  you  give  me  cause  for  your  doubt  ? 
— A.  Well,  simply  the  reas^on  is  this:  I  have  heard  people  say  they  have  had  passes, 
and  I  have  had  them  say  to  me  "  give  us  a  pass,  old  man — you  can  easily  lix  matters 
there — for  old  acquaintance  sake— so-and-so  has  got  a  pass;"  and  they  may  have 
mentioned  the  name  of  some  one  in  the  pass.  I  didn't  take  particular  notice  who  it 
was  in  the  majority  of  cases,  but  they  only  tried  to  do  them  a  favour.  That  is  the 
only  theory  I  can  go  on  for  thinking  they  may  have  got  passes,  because  they  told 
me  so. 

Q.  You  did  suspect  clerks  in  the  office  of  having  issued  these  passes  improperly  ? 
— A.  I  don't  know  whether  improperly  or  not ;  they  might  have  had  the  privilege 
of  doing  so. 

Q.  Was  there  any  intimation  on  the  part  of  the  clerks  of  having  had  authority  ? 
— A.  No,  not  at  ail ;  I  do  not  think  any  of  the  clerks  did  accept  money  for  letting 
people  through  the  door. 

Q.  Did  I  understand  you  that  the  suspicion  you  entertained  was  only  that  the 
passes  were  simply  to  oblige  friends  or  acquaintances,  and  that  they  had  never 
received  any  consideration,  pass  or  no  pass? — A.  Not  for  letting  any  One  in  the  door, 
not  by  any  means. 

Q.  You  swear  that  positively  ? — A.  I  am  pretty  well  certain  of  it. 

Q.  Then  you  admit  that  passes  may  have  been  granted  ? — A.  Yes,  I  admit  that 
they  may  have  been. 

Q.  You  have  no  reason  to  believe  that  they  were  granted  for  consideration  ? — 
A.  Not  for  consideration. 

Q.  When  did  you  leave  the  office  ? — A.  I  left  the  latter  end  of  October. 

Q,  You  were  in  about  three  months? — A.  Yes. 
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Q.  You  have  no  positive  knowled^je  of  any  collusive  understanding  between 
any  one  outside  and  inside  the  office  as  to  granting  passes  in  an  improper  manner  ? — 

A,  m. 

Q.  Might  have  been  granted  as  a  matter  of  friendship  or  courtesy;  might  have 
heard  it  suggested  that  Yilleneuve  got  money? — A.  Yes,  sir. 

Q.  You  have  no  knowledge  of  it  ? — A.  No,  sir  ;  I  didn't  know  Yilleneuve  one 
way  or  the  other.  As  far  as  money  is  concerned,  if  he  did  receive  money  I  know 
the  dorks  didn't  receive  money. 

Q.  Did  you  ever  have  an  intimation  that  led  you  to  believe  that  he  received 
money  ? — A.  Perhaps  I  did. 

Q.  Why  did  you  imply  that  he  had  received  money  ? — A.  1  did  not  imply  that  he 
had  received  money — I  made  a  mistake  in  the  first  instance  in  them  asking  him  to 
offer  a  drink — one  way  or  another. 

Q.  When  Mr.  McDougal  aa  a  friend  of  yours  came  to  you  and  suggested  getting 
him  into  the  office,  did  you  intimate  to  Mr.  McDougal  in  any  way  that  Yilleneuve 
was  open  to  consideration  in  the  matter?- — A.  Well,  I  didn't  want  to  give  extra 
trouble  ;  but  at  the  same  time  I  thought  he  might  for  his  courtesy  in  obliging  him 
to  make  it  good  to  Yilleneuve. 

Q.  Did  you  consider  in  making  that  suggestion  to  Mr.  McDougal  you  might  be 
compromising  Yilleneuve,  and  that  you  were  putting  him  in  a  bad  light  before  the 
public  in  making  any  such  hint  as  that? — A.  I  didn't  think  I  was  at  the  time,  but  I 
think  so  now ;  it  was,  however,  the  other  way  about. 

Q.  You  didn't  think  you  were  compromising  Yilleneuve  as  an  employee  of  the 
government? — A.  No,  not  for  a  moment. 

Q.  You  swear  positively  that  you  have  no  knowledge  of  Yilleneuve  having 
received  money  for  such  services  as  that  ? — A.  Yes.- 

Q.  It  seems  very  strange  that  you  never  gave  the  matter  consideration  that 
you  were  compromising  a  government  official  by  doing  that.  These  things  were 
seized  with  a  great  deal  of  avidity  here,  and  they  gave  rise  to  a  great  deal  of 
annoyance  and  heart-burning ;  people  believed  them.  These  charges  are  readily 
believed;  much  more  readily  than  the  denials,  so  you  see  the  consequences  are  here 
to-day. 

By  Mr.  McDougal: 

Q.  Will  you  describe  to  us  the  trouble  the  door-keeper  was  put  to  in  admitting 
me  three  minutes  before  the  dinner  hour  was  up  ? — A.  No  trouble  in  particular  I 
expect.  If  I  wanted  to  get  some  one  else  in  he  might  have  thought  I  was  pestering 
him. 

Q.  Why  did  you  mention  trouble  as  a  reason  for  suggesting  to  me  that  I  should 
have  given  a  consideration  to  Yilleneuve? — A.  I  can  express  no  reason  in  particular. 

By  Mr.  Armstrong : 

Q.  You  said  you  knew  money  was  offered — offered  to  Yilleneuve  or  the  clerks  ? 
— A.  No,  I  can't  prove  that  it  had  been  offered  to  Yilleneuve  or  the  clerks. 

Q.  You  said  before  you  knew? — A.  I  am  pretty  well  certain,  but  I  cannot 
prove  it. 

Q.  Pretty  well  certain — you  said  you  knew ;  but  now  you  are  pretty  well 
certain?— A.  Well,  I  heard  some  people'say  that  they  had  done  so,  but  I  did  not 
know  if  it  was  true. 

Q.  Who  are  they? — A.  I  cannot  recollect  now. 

Q.  Couldn't  identify  them  ? — A.  I  might  identify  them  ;  yes. 

Q.  You  never  saw  money  offered  any  clerk  ? — A.  No. 

Q.  You  swear  that?- — A.  I  will  swear;  I  have  seen  money  offered  clerks  for 
recording  bills  of  sale  and  that  sort  of  thing. 

Q.  Have  you  ever  seen  money  offered  to  clerks  ? — A.  Not  for  bribery  ;  no. 
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By  Mr.  Fawcett : 

Q.  Mr.  Gibson,  in  connection  with  the  door,  do  you  know  who  made  the 
arrangements  for  admitting  people  at  it  ?  Have  you  any  personal  knowledge  as  to 
how  the^e  passes  were  given  ? — A.  No,  I  surmised  they  were  given  through  one 
of  the  officials. 

Q.  But  you  have  no  personal  knowledge  of  these  passes  from  the  clerks  in  the 
office — no  personal  knowledge  of  the  thing  yourself ;  you  surmised  they  were  given 
by  myself  or  them  ? — A.  Yes,  sir. 

Q.  You  hadn't  any  information ;  never  gave  it  any  thought? — A.  None  what- 
ever. 

Mr.  McDouGAL  called  and  made  the  following  statement:  During  the  summer, 
one  day,  T  wished  to  get  into  the  office  to  renew  a  claim  in  which  a  couple  of  other 
men  were  interested  ;  they  put  it  in  my  hands  to  renew.  I  couldn't  wait  about  the  front 
door  for  several  days, and  so  I  asked  Mr.  Gribson,  with  whom  I  got  acquainted  

Mr.  Tabor.— Was  this  the  12th  of  August? 

Mr.  McDouGAL. — I  asked  Mr.  Gibson  to  get  the  claim  renewed  ;  I  thought  he 
could  do  it  without  my  going  to  the  office.  He  said  I  would  have  to  attend  to  give 
my  signature  and  he  said  he  could  get  me  in.  I  went  to  the  office  at  the  time  named, 
just  before  the  opening  of  the  door,  after  the  dinner  hour.  Gibson  was  outside  and 
met  me  there,  and  he  went  in.  Then  he  came  out  of  the  door,  and  beckoned  me 
through  the  crowd  of  men  waiting  at  the  door.  I  went  in  and  did  my  business,  and 
didn't  pay  any  money  to  Yilleneuve,  who  seemed  to  be  the  man  who  had  the  control 
of  the  door.  This  was  the  side  door  at  the  north  side  of  the  office  near  the  river. 
When  I  came  out  I  thanked  Mr.  Gibson  for  getting  me  into  the  office.  He  remon- 
strated with  me  for  not  giving  a  consideration  to  the  doorkeeper  for  the  privilege  of 
getting  in  before  my  turn. 

By  the  Commissioner : 

Q.  You  obtained  entrance  before  the  door  was  opened  to  the  general  public? — 
A.  A  few  minutes  before  the  opening  of  the  door  after  the  dinner  hour ;  it  was  the 
side  door. 

Q.  You  obtained  access  before  one  o'clock  ? — A.  Yes,  sir. 

Q.  When  he  remonstrated  with  you,  did  he  intimate,  or  say  positively  that  it 
was  a  custom  to  give  the  door-keeper  a  consideration? — A.  That  is  my  under- 
standing of  his  remarks  that  I  should  have  done  so.  I  don't  know  whether  he 
expressly  stated  that  I  should  have  done  so  because  it  was  a  custom  ;  but  he  remon- 
strated with  me  for  not  doing  t^o  without  the  question  coming  up  in  any  other  way. 

Q.  But  he  didn't  lead  you  to  believe  that  his  impression  was  that  it  was  the 
customary  thing? — A.  Yes,  he  led  me  to  believe  so,  by  remonstrating  with  me  for 
not  having  done  so. 

Q.  His  remarks  didn't  go  any  further  than  that.  He  didn't  say  it  was  the  usual 
thing  ? — A.  I  can't  recollect. 

Q.  Simply  remonstrated  with  you  personally  without  giving  you  to  understand 
in  words  that  it  was  the  customary  thing?— A.  Yes,  that  is  as  far  as  I  recollect. 

By  Mr.  Tabor: 

Q.  Did  you  have  any  business  in  the  office  that  day  ? — A.  Yes. 

Q.  Did  you  transact  that  business ;  how  long  did  you  wait  ? — A.  I  saw  Gibson 
almost  immediately. 

Q.  Did  you  wait  any  time  before  that? — A.  I  had  been  up  to  the  office, and  saw 
the  condition  of  things,  and  knew  by  seeing  that  many  people  that  it  was  almost 
impossible  to  get  into  the  office. 

Q.  You  transacted  your  business  after  you  got  in?— A.  Yes. 

Q.  And  you  took  that  way  of  going  before  the  miners  waiting  outside? 

Mr.  McDouGAL  then  left  the  box. 

Mr.  McDouGAL. — I  would  like  to  examine  Mr,  Hurdman. 
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Mr.  Tabor. — Before  Mr.  Hurdman  is  examined,  I  would  like  to  know  upon 
what  point;  whether  it  is  to  be  confined  entirely  to  this  matter,  because  there  are 
charges  before  you,  Mr.  Commissioner,  now.  There  may  be  other  charges;  if  other 
charges  be  laid,  I  object  to  his  examination  at  the  present  time. 

The  CoMMrssiONER. — Mr.  Hurdman,  I  take  it,  is  to  be  examined  relative  to  this 
door-keeping,  and  the  issuing  of  passes. 

Mr.  Tabor. — Confined  simply  to  the  issuing  of  passes  and  the  conduct  of  the  door- 
keeper, as  far  as  he-»knows. 


Albert  Hurdman,  being  sworn,  testified  as  follows  : — 

By  Mr.  McDougal : 

Q.  You  are  a  clerk  in  the  gold  commissioner's  office? — A.  Yes,  sir. 
Q.  How  long  have  you  been  in  that  office  ?—  A.  Since  some  time  about  the  first 
of  June. 

Q.  What  were  your  duties  during  the  summer  ? — A.  During  the  latter  part  of 
the  summer  I  was  platting  down  bench  claims. 

Q.  I  suppose  you  knew  pretty  well  what  was  taking  place  in  the  office  ? — A. 
In  my  own  department. 

Q.  In  regard  to  the  admittance  of  miners  into  the  office,  you  had  a  general 
knowledge? — A.  No,  not  at  all;  my  work  is  very  confining ;  I  always  go  through 
the  back  door  even  in  the  summer.  I  didn't  know  how  they  ran  the  nutnber  system 
or  how  the  miners  got  in. 

Q.  Didn't  understand  the  system  ? — A.  No,  I  didn't. 

Q.  You  think  you  would  know  as  much  as  M.r.  Gibson  did? — A.  I  don't  know 
what  Mr.  Gibson  did ;  I  would  know  more  about  the  passes  I  gave.  The  men  who 
were  not  able  to  put  through  their  business,  who  had  lost  their  turn  by  not  getting 
in,  and  not  able  to  finish  their  business  before  me  at  closing  time,  we  gave  passes  to 
return  and  be  allowed  in  first  again. 

Q.  Were  these  passes  for  the  dinner  hour,  or  extended  from  day  to  day  ? — A. 
Dinner  hour  and  evening;  any  persons  who  were  not  through  at  my  wicket  I  gave 
them  a  small  slip  to  admit  them  again. 

Q.  What  was  on  the  slip? — A.  Pass  the  bearer,  A.  T.  H.,  sometimes;  please 
admit  the  bearer. 

Q.  How  many  of  these  passes  would  you  give  in  a  day  ? — A.  Sometimes  as  high 
as  twelve  and  fourteen. 

Q.  Was  the  office  stamp  on  them  ? — A.  No,  the  office  stamp  was  not  always  on 
my  desk. 

Q.  You  never  used  the  office  stamp? — A.  Yes,  I  did  occasionally,  but  not  as  a 
regular  thing. 

Q.  Bid  you  know  Yilleneuve  could  not  read  ? — A.  No,  I  couldn't  swear  to  it. 

^4.  Did  you  give  Yilleneuve  instructions  as  to  the  admission  of  miners  into  the 
office? — A.  No,  sir,  it  was  not  my  duty  to  give  him  instructions. 

Q.  Did  you  know  there  were  several  kinds  of  passes  which  were  authentic  ? — 
A.  It  was  my  impression  that  they  gave  passes  to  those  who  didn't  get  through 
their  business. 

Q.  Did  you  know  that  Yilleneuve  accepted  money  for  admitting  people  ? — A. 
Certainly  not. 

Q.  You  know  he  16t  batches  of  people  in  without  passes  ? — A.  I  know  he  let 
them  in. 

Q.  Did  you  over  give  him  instructions  as  to  what  people  to  let  in  and  who 
not? — A.  No,  I  can't  remember  that  I  did  so;  there  was  quite  a  crush  during  the 
summer. 

Q.  Have  you  seen  a  pass  similar  to  the  one  on  the  table  ? — (Mr.  Hurdman 
showed  the  pass)  ? — A.  No,  I  don't  remember. 
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Q.  Whose  signature  is  that? — A.  I  suppose  it  is  Joseph  Clark's;  I  don't  know. 

Q.  Did  you  see  a  large  number  of  these  passes  given  to  Yilleneuve  ? — A.  I 
never  saw  him  receive  these  passes  to  my  knowledge. 

Q.  In  fact  you  were  in  total  ignorance  about  the  passes  of  the  office? — A.  Not 
at  all. 

Q.  You  only  understood  the  passes  you  yourself  gave  ? — A.  Certainly. 

Q.  Did  you  know  Mr.  Fawcett  had  told  Villeneuve  to  have  nothing  to  do  with 
the  door? — A.  No,  I  didn't  know  anything  of  it. 

Q.  In  whose  hands  did  you  imagine  the  l  egulation  and  admission  through  the 
doors  was?  During  the  stampeding,  in  the  constables'? — A.  I  was  very  ignorant 
about  the  matter ,  I  always  came  in  through  the  back  door,  and  I  went  out  that 
way,  and  knew  nothing  about  the  management  of  the  front. 

Q.  You  were  aware  that  men  came  in  out  of  turn  ? — A.  No  ;  I  suppose  those 
who  had  passes  came  in — not  being  able  to  transact  their  business  before  dinner  or 
the  evening  before  they  got  passes  to  admit  them. 

Q.  Did  you  think  every  man  who  got  a  pass  was  the  man  who  had  been  already 
in,  and  not  another  to  transact  his  business? — A.  I  didn't  give  instructions. 

Q.  Did  jou  ever  give  a  pass  to  a  friend? — A.  Not  out  of  his  turn ;  I  may  have 
in  a  cat^e  or  two  where  a  person  showed  me  I  was  mistaken  and  proved  himself  right; 
I  went  in  and  got  a  pass  and  gave  it  to  him  on  that  account.  I  think  there  were 
one  or  two  cases  where  I  misunderstood  their  description  of  the  claim. 

Q.  When  you  got  a  pass,  from  whom  did  you  get  it  ? — A.  I  wrote  it  out  on  the 
same  slip. 

Q.  Had  any  clerk  in  the  office  the  liberty  to  write  out  a  pass  ? — A.  I  cannot 
say  what  any  clerk  could  do;  I  had  only  liberty  to  write  a  pass  for  a  person  who 
came  in  to  do  business  before  me  and  lost  his  turn. 

Q.  Did  you  have  any  definite  instructions  from  Mr.  Fawcett  about  the  admission 
of  people  in  or  out  of  turn  ? — A.  No,  none  at  all. 

Q.  Apart  from  your  instructions  in  the  gold  commissioner's  office  to  give 
passes  in  the  way  you  have  said,  could  it  at  any  time  happen  that  a  pass  would  be 
written  and  handed  to  some  one  outside  who  used  it? — A.  I  don't  know  that. 

Q.  It  was  possible  to  do  so;  any  person  inside  the  office  could  write  a  pass  to 
let  any  one  in.  Suppose  M.v.  Clark  wrote  the  pass  and  gave  it  to  some  one  outside 
of  the  office,  there  was  nothing  to  prevent  any  one  from  coming  in  on  it.  You 
are  aware  that  Yilleneuve  could  not  read? — A.  So  I  am  aware  now;  I  didn't  know 
it  before. 

Q.  So  you  see  there  was  nothing  to  stop  any  man  who  had  a  pass  from  gaining 
access  to  the  office  ? — A.  You  are  stating  a  situation ;  I  know  nothing  about  the 
front  door  ;  1  don't  see  the  drift  of  your  question. 

Q.  Did  you  know  Mr.  McGill  ?— A.  Yes. 

Q.  Did  you  recognize  his  hand  writing  on  that  piece  of  paper? — A.  (Witness 
looks  at  the  pass.)  Don't  think  that  I  would  know  M.r.  McGill's  writing;  I  can't 
say  I  recognize  it. 

Q.  Mr.  McGrill  had  full  access  lo  the  office ;  he  could  enter  the  office  at  any 
time  ? — A.  I  am  not  aware  of  that. 

Q.  Did  McGill  ever  write  on  your  desk  ? — A.  Often ;  he  came  in  as  most  of  the 
lawyers'  clerks  did. 

Q.  He  had  access  to  the  books  of  the  office? — A.  No,  not  more  than  anybody 
else  did. 

Q.  But  did  they  have  more  access  than  an  ordinary  miner  would  have  ? — A.  I 
couldn't  answer  that;  he  didn't  to  my  books. 

Q.  He  admitted  to  me  in  the  box  that  he  had  access  to  the  records? — A.  I  can 
only  answer  for  my  own  books ;  he  had  no  more  than  anybody  else. 

Q.  You  don't  remember  whether  you  saw  Mr.  McGill  in  your  office  on  August 
18th  ?  On  that  date  he  wrote  out  at  your  desk  a  pass  for  a  man  to  enter  the  office, 
and  he  received  money  for  it.  Was  that  entirely  without  your  knowledge  ? — A.  Yes, 
sir. 

Q.  You  were  not  aware  that  he  was  in  the  habit  of  writing  passes? — A.  I  didn't 
know  of  it. 
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Mr.  McGiLL. — There  was  no  evidence  to  show  that  I  was  in  the  habit  of  writing 
passes ;  I  swear  that  I  never  issued  but  two  passes. 

Mr.  McDouGAL. — I  simply  asked  him  if  he  was  aware  that  you  were  in  the 
Jiabit  of  writing  passes. 

Mr.  McGiLL. — I  understood  you  to  say  that  I  was  in  the  habit  of  writing  passes. 

Q.  Are  you  aware  why  the  side  door  was  nailed  up? — A.  No. 

Q.  Was  it  on  account  ? — A.  I  told  you  I  was  not  aware. 

Q.  Would  you  -sum  up  tor  as  the  instructions  with  regard  to  the  entrance  of 
miners  into  the  gold  commissioner's  office  ? — A.  I  am  not  aware  of  any  instructions, 
no  more  than  that  the  police  acted  to  keep  the  people  from  crushing  in  until  they 
got  their  numbers;  and  often  wondered  how  they  worked  the  numbers;  1  was  work- 
ing early  and  late  at  my  desk. 

Q.  Did  any  clerks  have  special  authority  over  Yilleneuve  ? — A.  Not  to  my 
knowledge. 

Q.  As  far  as  you  know  he  had  authority  to  do  what  he  liked  ?— A.  I  couldn't 

say. 

Q.  You  don't  know  that  the^re  were  any  restrictions  on  him? — A.  I  suppose 
there  was  as  he  was  a  constable  in  office. 

Q.  You  are  not  aware  of  the  instructions  to  Yilleneuve  ? 

By  the  Commissioner : 

Q.  You  entered  the  office  in  June,  Mr.  Hurdraan ;  about  what  date  ?— A.  I 
think  about  the  4th  of  June;  I  was  in  the  office  once  or  twice  about  the  fourth  of 
June. 

Q.  Did  you  then  assume  the  duties  that  you  are  still  carrying  out? — A.  No,  sir; 
I  was  wi-iting  up  records,  entering  bills  of  sale  and  the  like. 

Q.  When  did  you  assume  the  duty  as  clerk  of  the  Hillside  claim? — A.  I  was 
given  charge  of  it  when  Mr.  Fawcett  left  the  recording. 

Q.  About  what  date  was  that  ? — A.  I  cannot  remember  whether  it  was  in  July 
or  not. 

Q.  At  what  time  was  this  system  of  passes  in  vogue  ? — A.  That  I  can't 
remember ;  for  a  long  time  I  wondered  how  the  front  door  was  worked ;  we  never 
went  through  that  way  unless  the  crowd  was  mostly  gone, 

Q.  You  stated  that  before  ? — A.  I  often  wondered  how  the  thing  was  worked. 

Q.  You  don't  know  ? — A.  No,  I  don't  know;  that'«s  a  fact,  I  don't  know. 

Q.  Any  special  cases  where  you  issued  passes  to  people;  that  is,  cases  where  a 
man  was  not  able  to  get  through  his  business  before  the  dinner  hour  or  closing 
time  came,  you  gave  them  passes  for  entry  after  dinner  hour  or  in  the  morning  ? — 
A.  Yes,  sir. 

Q  Did  you  expect  these  passes  to  take  precedence  over  others? — A.  Well,  I 
expected  them  to  come  and  finish  their  business. 

Q.  But  what  did  you  put  on  these  passes? — A.  "Please  admit  bearer,"  and 
put  the  date.  I  remember  on  one  occasion  of  admitting  fourteen,  and  on  the 
passes  for  these  I  wrote  :    "  Please  admit  bearer,  A.F.H." 

Q.  Would  it  be  possible  for  one  or  more  of  these  tickets  to  be  sold  during  the 
night  and  given  to  Yilleneuve  in  the  morning,  and  some  people  gain  admission 
improperly  in  that  way  ?— A.  It  is  quite  possible. 

Q.  Did  it  dawn  on  you  that  during  the  summer  some  people  came  in  that  way? 
— A.  That  is  only  a  suspicion. 

Q.  You  made  no  provision  for  the  return  of  your  own  pass  to  yourself? — A.  It 
was  just  to  replace  the  number  that  a  man  gave  to  get  in. 

Q.  You  had  no  check  on  who  came  back  ? — A.  No  check  at  all. 

Q.  Asa  matter  of  fact,  out  of  a  dozen  passes  you  gave  out  to  admit  miners 
there  might  have  been  half  a  dozen  others  come  back  fraudulently  on  other 
business.  It  was  just  those  in  the  front  of  the  line  who  got  passes  ? — A.  I  didn't 
ask  the  business  that  they  came  upon ;  I  simply  gave  them  passes. 

Q.  Did  it  ever  occur  to  you  to  have  kept  a  check  upon  them  to  see  that  the 
purposes  for  which  the  passes  were  given  were  the  purposes  for  which  the  parties 
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got  in,  and  see  that  they  came  back  to  you?  These  passes  might  have  been 
trafficked  in? — A.  ISTo,  it  didn't;  the  people  before  me  had  had  their  number  that 
had  been  let  in,  and  their  number  taken  where  they  had  waited  for  some  time,  and 
the  pass  was  simply  to  replace  their  number. 

Q.  Yes,  but  was  there  not  a  number  on  the  pass? — A.  No. 

Q.  You  simply  gave  these  passes  to  these  men,  say,  at  one  o'clock,  and  you 
gave  them  passes  to  come  back  in  the  morning,  but  didn't  take  any  means  to 
detect  whether  these  were  the  same  people  ? — A.  You  see,  I  seldom  give  passes  to 
people;  always  to  Yilleneuve  to  give  them. 

Q.  Mr.  Yilleneuve  might  have  admitted  anybody  by  your  pass  in  the  morning  ? 
— A.  Yes,  there  was  no  reason  why  he  couldn't. 

Q.  The  pass  was  not  surrendered  until  the  man  applied  for  re-entry? — A.  He 
didn't  give  up  the  pass  until  he  went  m. 

Q.  For  all  you  know  the  pass  might  have  been  exchanged  a  dozen  times.  It 
might  be  possible — you  took  no  check  ? — A.  I  didn't  consider  I  was  in  a  position  to 
do  so  ;  I  didn't  consider  it  part  of  my  duty. 

Q.  You  are  aware  Yilleneuve  was  door-keeper  or  acted  in  that  capacity  ? — -A. 
He  was  janitor. 

Q.  Have  you  any  reason  to  believe  he  ever  accepted  fees  to  give  admission 
improperly  out  of  turn  ? — A.  I  don't  think  so.  I  could  swear  that  no  one  ever  told 
me  that  Mr.  Yilleneuve  had  ;  I  never  knew  him  to  receive  money;  never  had  any 
reason  to  think  he  had  received  it. 

Q.  Can  you  say  the  same  of  any  other  door-keeper  who  was  there  ?—  A.  Yes, 
sir,  as  far  as  my  knowledge  is  concerned. 

Q.  Have  you  any  reason  to  believe  that  any  other  clerk  in  the  office  had  any 
collusive  understanding  with  any  one  outside  who  would  traffic  in  such  passes  as 
these? — A.  I  have  no  reason  to  believe  so;  I  have  no  personal  knowledge  of  that; 
it  has  reached  my  ears  that  such  was  done ;  that  I  don't  know  anything  about. 

By  Mr.  Tabor  : 
Q.  You  were  very  busy  ? — A.  Yes,  sir. 

Q.  The  books  you  kept  no  one  else  knows  anything  about  but  yourself? — A.  I 
don't  think  any  one  else  could  make  head  or  tail  of  them — the  rush  was  so  great,  I 
had  too  much  work  to  do;  when  I  got  the  data  that  is  in  them  it  was  rather  a  dis- 
connected atfair,  and  I  have  never  had  time  to  get  on  the  creeks  and  make  them 
continuous. 

Q.  Therefore  in  your  press  of  business  you  paid  little  attention  to  what  was 
going  on  in  the  office  ? — A.  I  couldn't. 

By  the  Commissioner  : 

Q.  In  how  many  cases  did  you  get  a  Dominion  Land  Surveyor's  plot  of  the 
land  applied  for  ? — A.  Only  in  cases  where  there  was  

Q.  What  per  cent? — A.  I  have  not  the  faintest  idea;  I  never  got  time  to  think. 

Q.  Are  they  few  or  many  ? — A.  I  could  not  give  you  any  idea. 

Q.  Have  you  no  idea  of  what  per  cent  approximately  ? — A  I  cannot  give  any 
idea ;  but  it  is  very  small. 

Q.  Now,  in  taking  a  description  from  miners,  did  you  ever  get  two  descriptions 
covering  the  same  piece  of  ground  ? — A.  Yery  often. 

Q.  Does  it  transpire  often  you  get  two  descriptions  for  one  piece  of  ground  ? — 
A.  They  come  up  almost  one  a  day,  and  it  happens  in  the  junction  of  creeks,  or  a 
pup  of  a  creek,  that  the  land  at  the  junction  may  be  described  from  both,  that  there 
may  be  two  bench  claims  or  two  hill-side  claims  come  up  together,  and  I  would  not 
know  that  the  point  was  so  narrow. 

Q.  You  simply  took  the  description  the  miners  gave  you  in  such  cases  ?— A.  I 
immediately  made  a  note  that  there  was  doubtful  ground  there. 
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Mr.  MoGriLL  recalled. 
ByMr.McDougal: 

Q.  You  told  us  this  morning  that  you  made  out  passes  for  Marwick  and  Murdock 
on  18th  and  19th  August  ? — A.  That's  so ;  I  made  out  two  passes  and  gave  them 
both  to  Marwick. 

Q.  Did  you  walk  up  from  town  to  the  gold  commissioner's  office  on  both  occa- 
sions ? — A.  I  can't  Svwear  positively;  I  certainly  must  have  been  in  the  gold  com- 
missioner's office.  I 

^  Q.  Why  ? — A.  I  swore  this  morning  that  I  wrote  them  in  the  gold  commis- 
sioner's office. 

Q.  Why  did  you  write  the  passes  in  the  gold  commissioner's  office  ? — A.  Why  ? 
Because  he  was  paying  me  for  them. 

Q.  Why  not  wrile  them  in  your  own  office  ? — A.  I  have  no  office  of  my  own. 

Q.  Why  did  you  take  considerable  trouble  to  write  them  ? — A.  I  didn't ;  I  went 
up  in  connection  with  business. 

Q.  Did  you  walk  up  with  Marwick  ? — A.  I  believe  I  did  on  one  occasion ;  I 
don't  remember  the  other. 

Q.  It  was  simply  by  chance  that  you  wrote  the  passes  in  the  office  ? — A.  Well, 
I  had  business  there,  the  day  I  wrote  one  of  the  passes  there;  that's  all  I  remember. 
I  don't  remember  whether  I  wrote  both  in  the  gold  commissioner's  office ;  I  cannot 
swear  positively  to  the  second  occasion. 

By  Mr.  Armstrong  : 

Q.  Was  it  not  for  the  better  deception  of  Marwick  that  you  wrote  them  out  in 
the  oflSce  ? — A.  No,  I  can't  say  that. 

Q.  You  swear  it  was  purely  an  accident  that  you  wrote  them  in  the  office  ? — 
A.  I  had  other  business  there  and  wrote  it  at  the  time. 

Q.  Did  Marwick  know  you  wrote  out  these  passes  yourself? — A.  I  don't  know. 

Q.  You  didn't  care  whether  he  thought  so  or  not  ? — A.  No,  sir. 

Q.  You  didn't  know  the  man  at  the  door  couldn't  read  ? — A.  No,  sir,  I  didn't 
know  who  was  at  the  door. 

Q.  Did  you  know  at  the  time  that  your  authority  would  be  accepted  ? — A.  Not 
at  all;  most  of  the  policemen  knew  me,  and  as  I  understood  it,  there  were  two 
policemen  at  the  door,  and  these  passes  persons  said  that  they  wanted  to  get  claims 
renewed. 

Q.  You  are  not  surprised  the  passes  passed  muster;  did  you  give  the  pass  to 
befriend  Marwick  or  for  the  sake  of  the  ten  dollars,  or  both  ? — A.  Well,  it  was  to 
befriend  Marwick. 

Q.  Why  did  you  take  the  ten  dollars—you  did  it  for  money  ? — A.  I  did  it  for 
friendship  and  took  the  money. 

Q.  When  you  found  out  that  your  passes  were  honoured  in  that  way,  why  didn't 
you  continue  ? — A.  The  desire  left  me  very  suddenly. 

Q.  Were  you  ever  approached  by  others? — A.  Yes,  a  large  number  of  people 
asked  me  to  get  them  information  and  passes,  and  a  great  many  other  things. 

Q.  Were  any  of  these  people  friends  of  yours  who  asked  for  passes  into  the 
office  ? — A.  I  don't  remember  any  of  them  that  asked  me  now. 

Q.  Did  you  think  any  of  them  was  as  great  a  friend  to  you  as  Marwick  ? — A. 
I  have  friends  that  I  am  better  acquainted  with  than  Marwick,  but  don't  remember 
any  of  them  asking  me  for  a  pass. 

Q.  Did  you  ever  give  a  pass  to  a  friend  without  money  ? — A.  No,  sir  ;  these 
were  the  only  two  passes  I  ever  issued  for  money  or  without  money. 

By  the  Gommissioner  : 

Q.  Did  you  stipulate  with  Marwick  before  giving  him  this  pass  that  he  was  to 
pay  you  for  it  ? — A.  I  believe  I  did. 

Q.  That  was  understood  then  that  he  was  to  pay  you  for  it  ? — A.  Yes,  sir. 
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Q.  Wheu  did  ho  pay  you  ? — A.  He  paid  it  to  me  after  he  had  been  to  the  office, 
in  one  of  the  saloons  ;  I  only  remember  the  one  occasion  ;  I  don't  remember  the 
second  ;  I  presume  it  was  in  the  gold  commissioner's  office  from  what  Marwicksaid 
after  I  came  out  of  the  gold  commissioner's  office  ;  Marwick  walked  up  to  me  and  I 
presume  I  wrote  the  second  in  the  gold  commissioner's  office  ;  I  don't  remember 
whether  I  was  paid  for  it. 

Q.  In  one  case  you  remember  distinctly  that  you  got  paid  for  it.  If  you  had 
not  been  offered  pay  would  you  have  let  him  in  ?  —A.  I  could  not  have  insisted  if  he 
wanted  to  get  in  without  it.    I  would  have  got  him  in  just  the  same. 

Q.  Who  suggested  the  payment  first  ? — A.  Mr.  Marwick. 

Q.  He  proposed  payment  ? — A.  Yes,  sir. 

Q.  And  paid  you  when  you  succeeded  in  getting  him  in  ? — A.  Yes,  sir. 

Q.  Mr.  Marwick  said  he  had  waited  around  three  or  four  days  ? — A.  Yes,  he 
had  been  waiting  around  the  last  three  or  four  days,  and  as  he  was  working  bench 
claims  at  the  time  he  said  he  would  be  willing  to  pay  to  get  in. 

Q.  You  thought  you  would  try  a  bluff? — A.  Yes;  I  just  wrote  out  a  little  note, 
"Please  admit  the  bearer,"  and  gave  it  to  him. 

Q.  If  you  had  been  caught  at  that  you  would  have  had  a  surprise  ? — A.  I  made 
the  order  read  one  o'clock,  so  that  he  would  be  there  to  go  in  with  the  crowd,  and 
less  notice  would  be  taken  of  the  note. 

Q.  Suppose  the  order  had  been  returned,  would  you  have  exacted  payment  ? — 
A.  Most  assuredly  not.  I  considered  I  had  saved  him  from  considerable  trouble  by 
gaining  admission  for  him. 

Q.  He  suggested  paying  you  if  you  got  him  admission  ? 

By  Mr.  Tabor  : 

Q.  Had  you  previously  done  any  work  for  Mr.  Marwick? — A.  Yes,  I  worked 
at  the  same  dumps  on  Bonanza  Creek  last  winter. 

Q.  Had  you  helped  him  in  any  other  way  ? — A.  A  great  many  times  since. 

Q.  Prior  to  this  in  any  other  way  ? — A.  Yes,  got  mail  for  him — inquired  for 
mail  for  him  and  his  partner — mail  delivered  here  to  Weatherly.  I  have  his  receipt 
in  my  pocket  for  it. 

Q.  You  didn't  try  to  make  your  name  illegible  ? — A.  No,  I  can't  say  I  did  ;  I 
scribbled  the  order;  didn't  take  any  pains  with  it. 
Q.  Just  your  ordinary  signature  ? — A.  Yes. 

By  Mr.  McDougal : 

Q.  But  you  swore  this  morning  that  you  tried  to  make  your  hand  illegible  ? — 
A.  I  said  I  thought  it  might  be  more  illegible  than  ordinary. 

Q.  Didn't  you  swear  that  you  tried  to  make  it  very  illegible  ? — A.  The  evidence 
here  will  show  it. 

Mr.  McDouGAL. — I  would  like  to  call  Mr.  Fawcett  and  hear  what  Mr.  Craig 
and  Mr.  Bolton  have  got  to  say. 

The  Commissioner. — You  can  hear  Mr.  Fawcett  now  with  reference  to  the  issu- 
ing of  these  tickets. 

Mr.  Fawcett. — Before  giving  evidence  in  this,  I  would  like  to  know  if  this  is 
one  of  the  six  charges  before  taken  up.  I  object  to  giving  evidence  unless  it  is  one  of 
these  six  charges.    As  the  questions  come  up  I  will  give  my  evidence. 

Mr.  McDougal. — In  this  case  we  wish  to  examine  Mr.  Fawcett  with  especial 
reference  to  the  issuing  of  passes. 

Mr.  Fawcett. — There  is  a  charge  which  covers  this  question. 

The  Commissioner. — If  they  want  to  hear  evidence  now,  it  will  save  hearing 
it  then. 

Mr.  Fawcett. — If  my  charges  are  under  full  investigation  now  I  can  give  my 
evidence  now. 

The  Commissioner. — The  way  these  charges  are  brought  in  
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,Mr.  Fawcett.— In  this  case  I  am  defendant,  and  as  long  as  I  am  defendant  all 
the  evidence  which  these  gentlemen  have  should  be  put  in,  and  when  they  have 
given  all  the  evidence  they  can  call,  it  will  be  time  to  put  in  my  evidence. 

Mr.  MoDouGAL. — The  case  that  we  call  to-day  comes  under  the  charges  we 
addressed  to  you  to  hear^  and  in  this  sitting  of  the  court  we  bring  evidence  to  show 
that  money  was  paid  to  gain  access  to  the  office;  we  wish  to  call  Mr.  Fawcett  io 
give  evidence  to  that  fact. 

The  Commissioner. — Eead  the  charge.  . 

Mr.  McDougal  reads  charge  No.  2  of  a  list  submitted  by  Mr.  Armstrong  and 
Mr.  Percy  McDougal : 

"  The  said  George  Armstrong  and  Percy  McDougal,  also  charge  Thomas  Fawcett, 
that  he,  Thomas  Fawcett,  was  negligent  in  regulating  admission  to  the  gold  com- 
missioner's office,  in  that,  though  informed  that  money  was  paid  to  the  employees 
in  the  office  to  obtain  information  and  precedence,  yet  he,  the  said  Thomas  Fawcett, 
refused  to  hold  an  inquiry." 

Mr.  Fawcett.— I  don't  see  why  I  should  be  called  without  I  am  accused  of  thi& 
charge. 

The  Commissioner. — Do  you  refuse  to  come  unless  we  formally  subpoena  you  ? 
Mr.  McDougal. — I  think  Mr.  Fawcett  was  subpoenaed  in  connection  with  the 
Nuggefs  charge  for  Friday. 

Mr.  Fawcett. — I  beg  to  have  the  advice  of  the  legal  adviser. 
Mr.  Clement. — I  simply  advise  Mr.  Commissioner. 

The  Commissioner. — I  don't  see  why  Mr.  Fawcett  should  object  as  far  as  the 
issuing  of  these  tickets  are  concerned. 

Mr.  Fawcett. — As  far  as  that  goes,  there  is  nothing  to  object  to  ;  at  the  same 
time,  these  charges  are  personal. 

The  Commissioner. — That's  all  they  ask  for  now,  in  regard  to  what  you  know  of 
the  issuing  of  the  passes.  That  is  all  I  understand  they  want  you  for.  As  to  per- 
sonal charges,  they  will  take  them  up  later  on. 

Mr.  McGiLL.— May  I  go  now  ? 

Mr.  McKay. — In  behalf  of  our  office,  I  should  like  to  know  if  Mr.  McGill  may 
go ;  he  hasn't  been  there  all  day  ? 

The  Commissioner. — Do  you  want  him  again  ? 

Mr.  Armstrong. — Not  this  evening. 

Mr.  McGiLL. — Will  I  be  subpoenaed  again  ?  » 

The  Commissioner.— If  we  want  you,  we  will  subpoena  you  ;  you  can  go  to-day, 
but  don't  leave  the  country. 


Mr.  Thomas  Fawcett  sworn,  testified  as  follows : — 
By  Mr.  McDougal : 

Q.  You  were  until  recently  gold  commissioner;  you  held  that  office  for  almost 
a  period  of  two  years? — A.  Yes,  I  held  it  since  April,  1897. 

Q.  You  had  control  of  all  the  departments  in  the  office  ? — A.  I  had  control  of 
all  the  departments  in  the  office. 

Q.  The  constables  didn't  come  under  your  control  ? — A.  They  didn't. 

Q.  Did  Viileneuve  come  under  your  control  ? — A.  He  did  not. 

Q.  How  was  that  ?— A.  Yiileneuve  was  placed  there  by  the  Yukon  commissioner, 
and  got  his  instructions  from  him. 

Q.  He  could  do  anything  he  liked  in  defiance  of  your  orders  ? — A.  If  he  did 
anything  wrong  I  would  have  complained  to  his  own  superior  officer. 

Q.  You  would  have  complained  to  his  superior  officer;  did  you  ever  give  him 
instructions  personally  ? — A.  No ;  no  special  instructions. 

Q.  Just  passing  instructions  ? — A.  I  might  have  advised  him  sometimes. 
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Q.  Did  you  ever  tell  bim  not  to  have  anythiDg  to  do  with  the  door? — A.  I 
think  that  was  pretty  well  on  in  the  fall  then. 

Q.  You  knew  Yilleneuvo  was  practically  regulating  the  admission  into  the 
office  ? — A.  I  didn't  know  ;  I  knew  the  door  was  in  charge  of  the  police. 

Q.  Didn't  you  know  he  was  looking  after  the  door  there  ? — A.  He  was  during 
the  rush,  but  there  was  nothing  to  prevent  access  to  the  office  before  that  time. 

Q.  Did  you  ever  reprimand  Yilleneuve  in  his  manner  of  conducting  the 
admission  to  the  office  ? — A.  I  may,  but  I  am  not  certain  that  1  did. 

Q.  Did  you  know  that  there  was  a  regular  system  of  passes?— A.  I  know  that 
passes  were  given  to  those  who  had  not  finished  their  business  in  the  evening  to 
admit  them  the  next  day. 

Q.  Over-dinner,  or  over-night  passes  ? — A.  Yes. 

Q.  Could  any  clerk  issue  one  of  these? — A.  Only  the  clerks  doing  business; 
only  the  two. 

Q.  Who  were  those  ? — A.  Mr.  Hurdman  and  Mr.  Bolton. 

Q.  Did  you  ever  issue  passes  yourself? — A.  I  did  sometimes;  sometimes  gave 
an  order  to  admit  a  man  myself. 

Q.  What  sort  of  a  pass  did  you  make  out  ? — A.  My  orders  would  simply  be 
admit  so  and  so,"  with  my  name. 

Q.  Did  you  put  the  office  stamp  on  them  ?  Have  you  ever  seen  a  pass  similar 
to  the  one  on  the  table  ? — A.  No,  I  don't  know  that  I  have.  I  don't  know  that  I 
ever  saw  any  of  the  passes  after  they  went  out  of  my  hand. 

Q.  When  you  gave  passes,  what  did  you  imagine  would  happen  to  them  ? — A. 
When  I  gave  an  order  for  admission  at  the  door  I  expected  the  constable  to  receive 
the  order. 

Q.  Did  you  know  Mr.  Yilleneuve  could  not  read? — A.  I  did'ntknow  that  passes 
went  through  his  hands;  during  the  rush  there  was  a  constable  who  could  read. 

Q.  But  you  are  aware,  as  a  matter  of  fact,  that  Yilleneuve  regulated  the 
admission  at  the  door? — A.  I  am  practically  aware  that  he  did  not. 

Q.  Is  it  your  opinion  that  Yilleneuve  had  very  little  to  do  with  the  entrance  at 
the  door? — A.  It  is  my  opinion  that  he  had  little  to  do  with  the  entrance  as  far  as 
admitting  people  who  bad  passes  was  concerned. 

Q.  You  did  not  tell  him  at  any  time  to  discriminate  ? — A.  He  had  no  right  to. 

Q.  You  can't  say  from  positive  knowledge  how  he  used  his  time? — A.  I  cannot 
say  from  positive  knowledge  what  he  did. 

Q.  Did  you  give  him  repeated  instructions  about  the  regulations  for  admission 
to  the  door  ? — A.  I  didn't  give  him  instrjictions  at  all ;  I  left  it  entirely  with  the 
constables  at  the  door. 

Q.  You  thought  the  constables  had  the  regulating  of  the  whole  matter  of 
admission  through  the  door? — A.  Yes,  that  was  done  to  prevent  crowding;  people 
filled  the  office  so  that  the  clerks  could  not  write. 

Q.  What  instructions  did  you  give  to  the  stalf  in  the  office  ? — A.  It  was  the 
duty  of  the  police  to  see  that  the  office  was  not  too  much  crowded ;  the  Yukon 
commissioner  was  there  at  the  time,  and  of  course  he  is  the  superintendent  of  the  police. 

Q.  Mr.  Hurdman  and  Mr.  Boulton  could  make  arrangements  as  they  liked  ? — 
A.  They  had  no  authority  over  the  door. 

Q.  Had  they  not  the  power  to  issue  the  passes  ? — A.  To  those  who  had  been  in 
the  office  and  had  not  completed  their  business. 

Q.  Did  you  know  the  clerks  issued  these  passes  every  day? — A.  I  didn't  know. 

Q.  But  you  know  they  issued  passes  to  friends  ? — A.  No,  I  didn't  know;  I  don't 
think  they  did  it. 

Q.  Was  it  ever  rumoured  to  you  tfiat  money  was  given  to  the  door-keeper,  for 
entrance  into  the  office? — A.  It  was  rumoured  to  me,  but  the  positive  charge  I  saw 
in  the  paper;  I  took  the  paper  and  showed  it  to  Captain  Starnes. 

Q.  Until  then  you  were  in  complete  ignorance  of  this  matter  ? — A.  Until  then 
I  only  heard  these  rumours,  but  I  had  no  time  to  pay  any  attention  to  them. 

Q.  Did  you  ever  make  it  your  business  to  inquire  into  the  fact,  whether  the 
door-keeper  did  or  did  not  take  money? — A.  That  was  not  under  my  jurisdiction  to 
inquire  into  the  door-keeper's  doings. 
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Q.  It  was  the  business  of  other  people  to  punish  the  door-keeper  ? — A.  I  had  no 
authority  from  the  police.  If  I  had  complaints  to  make  I  made  them  to  the  officer 
in  command ;  I  think  on  one  occasion  I  did. 

Q.  Apart  from  this  occasion  you  didn't  make  any  complaints  ? — A.  There  was 
one  occasion  which  I  did. 

Q.  What  occasion  ? — A.  It  was  one  occasion  on  which  I  issued  an  order  to 
admit  a  gentleman  to  the  office  which  was  not  honoured. 

Q.  Why  was  it  not  honoured? — A.  I  cannot  answer;  I  complained  against 
them.  I 

Q.  Who  refused  them  ? — A.  Policeman  at  the  door. 

Q.  And  complaint  having  been  made,  who  did  you  refet  to  ? — A.  I  left  the  matter 
with  a  superior  officer.  That  was  the  only  case  in  which  I  had  any  complaint  to 
make. 

Q.  Was  it  Yilleneuve  who  refused  that  man  ? — A.  I  don't  know. 

Q.  You  are  aware  that  Yilleneuve  cannot  read  ? — A.  I  don't  know.  I  know  he 
can  sign  his  name  in  a  way. 

Q.  Do  you  consider  him  a  man  of  very  inferior  intelligence? — A.  He  is  an 
ordinary  man. 

Q.  Do  you  think  he  has  power  to  discriminate  between  authentic  and  non- 
authentic  passes  ? — A.  I  think  he  might.  I  think  a  man  of  his  kind  would  tell  more 
by  a  man's  face  than  a  pass. 

Q.  He  would  judge  more  by  his  face  then  he  would  by  a  pass  ?■ — A.  I  think  he 
would  recollect ;  those  passes  that  bore  the  office  stamp  he  could  tell  by  that. 

By  Mr,  George : 

Q.  Mr.  Fawcett,  you  are  aware  that  there  was  a  tolerable  state  of  congestion  in 
the  office,  and  many  of  the  miners  were  waiting  day  after  day,  and  were  not  able  to 
get  in  ? — A.  Yes. 

Q.  And  that  their  time  summed  up  in  dollars  would  amount  up  to  the  hundreds? 
— A,  I  don't  know  that,  because  I  think  many  of  them  were  there  because  they  had 
nothing  else  to  do. 

Q.  Did  you  ever  make  a  full  investigation  of  the  matter  of  the  inability  of  the 
miners  to  get  into  the  office? — A.  I  made  it  possible  for  as  many  to  get  in  as  we 
could  possibly  handle. 

Q.  How  did  you  effect  that  ? — A.  By  facilitating  the  work  in  every  possible 
manner.  » 

Q.  How  did  you  facilitate  it  in  anyway? — A.  On  one  occasion  I  opened  an 
office  in  another  building  to  facilitate  matters. 

Q.  But  you  were  not  in  touch  with  these  people  who  required  admission  to  the 
office  ? — A.  I  could  not  be  in  two  places  at  once, 

Q.  You  didn't  know  what  was  going  on  ? — A.  I  considered  I  had  enough  to  do 
without  attending  to  the  gentlemen  who  had  charge  of  the  door.  They  were  in 
charge. 

Q.  Do  you  know  McGill? — A.  I  have  seen  him  a  good  many  times. 

Q.  He  had  free  right  to  pass  through  the  private  office,  The  private  office  was 
there  for  everybody  to  walk  in — those  in  connection  with  law  firms  had  a  right  to 
pass  through  it — they  had  to  go  in  there  to  secure  copies  of  certain  documents,  such 
as  bills  of  sale,  and  to  search  for  title.  It  would  be  very  easy  for  them  to  get  access 
to  records  of  vacant  ground  ? — A.  I  don't  see  what  that  has  to  do  with  the  question. 

Q.  Still,  that  is  a  fact? — A.  I  may  say,  as  far  as  getting  the  records  of  vacant 
ground,  the  records  would  not  show  them  about  vacant  ground.  It  would  show  what 
ground  was  recorded. 

Q.  Did  you  see  Mr.  McGill  passing  through  the  office  while  you  were  there?— 
A.  He  passed  through  a  number  of  times. 

Q.  Was  it  ever  complained  to  you  that  men  were  in  the  habit  of  making  passes 
to  get  money? — A.  No;  no  complaints  were  ever  made  to  me.  There  was  some 
talk  about  it,  but  when  I  came  to  inquire — the  only  definite  case  I  ever  saw,  was  the 
one  I  spoke  of  to-day. 
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Q.  In  other  words,  you  never  investigated  the  pass  system  ? — A.  There  was  no 
pass  system. 

Q.  You  are  not  aware  that  a  large  number  of  people  got  in  with  passes? — A.  I 
am  not  aware  there  was  a  pass  system.  I  know  that  numbers  were  sometimes  given. 

Q.  You  are  not  aware  whether  it  was  or  was  not  in  vogue,  a  large  percentage  . 
got  in  without  passes  ? — A.  I  am  prety  sure  they  didn't. 

Q.  Why  ? — A.  Because  I  think  it  happened  occasionally — when  their  business 
was  not  completed  before  leaving  the  office. 

Q.  Did  you  hear  the  evidence  of  Marwick  and  Murdock,  that  on  the  18th  of 
August,  twenty  or  thirty  people  got  in  with  passes,  and  that  he  saw  the  passes  of 
some  of  those  people.  He  saw  the  passes  given  up  to  Yilleneuve,  and  the  next  day 
Marwick  saj^s  that  perhaps  half  a  dozen  people  got  in  at  the  frontdoor  with  passes  ? 
— A.  That  might  have  been  the  case,  only  I  think  he  exaggerated  the  number ;  the 
entrance  to  the  office  will  hold  a  good  many  persons,  and  Mr.  Yilleneuve  was  told  to 
accept  passes  from  Mr.  Hurdman  for  those  who  wanted  to  see  him,  and  also  from  Mr. 
Bolton. 

Q.  Would  it  be  possible  for  any  one  to  write  passes  in  Dawson  and  these  passes 
be  accepted  by  the  door-keeper ;  you  have  no  knowledge  ? — A.  I  have  not ;  the  door 
was  left  in  charge  of  the  constables. 
By  the  Commissioner : 

Q.  You  never  gave  the  clerks  any  instructions  as  to  this  ? — A.  I  don't  know. 

Q.  What  they  did,  they  did  of  their  own  will  ? — A.  Yes. 

Mr.  Tabor. —  Will  Mr.  Hurdman  have  to  come  to-morrow  morning  ? 

The  Commissioner. — If  we  want  him  we  can  send  for  him. 

Mr.  T.  EiGNEY  called  and  sworn. 
By  Mr.  McDougal : 

Q.  Did  you  ever  pay  money  to  get  into  the  gold  commissioner's  office  ?-— A.  ies, 

sir. 

Q.  To  whom  ? — A.  To  the  door-keeper. 

Q.  Do  you  recognize  him  in  court  ? — A.  Yes,  that  gentleman  there  (pointing  to 
Mr.  Yilleneuve). 

Q.  How  much  money  did  you  pay  him  ? — A.  Two  dollars. 
Q.  What  date  was  that  ? — A.  The  latter  part  of  July. 

Q.  Describe  the  circumstances  ? — A.  Well,  I  was  at  the  office  for  three  or  four 
days  previous  and  got  a  check.  There  were  four  or  five  people  before  me.  I  went 
two  or  three  mornings  expecting  I  would  be  first  in  the  line  waiting  for  my  number 
to  be  called,  and  for  one  that  went  in  the  front  door,  ten  would  go  in  from  the  side 
door ;  some  one  told  me  I  could  get  in  the  side  door  and  I  concluded  to  try  it,  so  I 
asked  the  door-keeper  if  I  could  get  in  that  way.  He  said  "  yes,"  but  not  to  go  in 
with  the  rush  the  first  thing  in  the  morning.  I  said  all  right,  and  after  the  first 
rush  was  over  in  the  morning,  why,  there  was  a  gentleman  presented  some  sort  of 
paper  and  wanted  to  go  in.  He  would  not  let  me  in  but  stood  in  the  doorway  to  bar 
it.  I  handed  him  two  dollars  after  he  refused  this  gentleman  permission.  He  took 
down  his  hand  and  let  me  walk  through. 

By  the  Commissioner  : 
Q.  Do  you  recognize  that  man  in  court  ? — A.  Yes,  sir. 

Q.  Point  him  out.  (Mr.  Yilleneuve  stands  up.)  Is  that  the  gentleman  ? — A. 
Yes,  sir. 

Q.  Positive  ? — A.  Yes,  sir. 

Q.  You  have  seen  him  frequently  since  ? — A.  I  have  not  seen  him  frequently 
since;  I  did  before  this  happened,  but  not  frequently  since,  because  I  may  say  that 
was  the  last  business  I  had  in  the  gold  commissioner's  office. 

Q.  You  have  no  doubt  but  what  he  is  the  man  ?— A.  Not  a  particle. 
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By  Mr,  Fawcett : 

Q.  You  said  just  now  in  your  evidence  that  for  one  that  went  in  the  front 
door  eight  or  ten  got  in  at  the  side  door.    Is  that  so  ? — A.  I  understood  it  was  so. 

Q.  Was  it  so,  or  was  it  not  so — you  gave  that  in  your  evidence  ? — A.  Well,  I  tell 
you  one  thing,  I  went  there  first  thing  in  the  morning  and  there  were  fifteen  or 
eighteen  people  waiting. 

Q.  How  long  were  you  waiting  at  the  gold  commissioner's  office  trying  to  get 
in  ?  How  many  hpurs  altogether  did  you  wait? — A.  I  stood  eight  or  ten  hours  all 
told,  because  I  was  working  and  couldn't  stay  there  from  morning  till  night. 

Q.  You  got  a  number  ? — A.  Yes,  sir. 

Q.  Then  you  found  when  you  returned  that  your  number  had  been  called? — 
A.  Yes,  sir. 

Q.  Isn't  that  the  cause,  that  you  happened  to  be  away  when  your  number  was 
called? — A.  I  asked  for  a  number  at  one  time,  and  a  soldier  at  the  front  door  gave 
me  a  number;  I.  asked  him  how  they  were  working  those  numbers  and  he  told  me. 
I  went  after  four  that  night  and  got  a  number  and  was  there  the  next  morning. 
They  were  calling  the  numbers  but  I  was  working  and  had  to  go  away  and  went 
back  at  odd  times. 

Q.  Were  you  standing  to  see  the  people  enter  at  the  side  door  ? — A.  I  was  at 
the  window. 

Q.  Were  you  in  line  or  looking  in  at  the  window? — A.  I  was  in  line,  and  then 
I  went  and  looked  in  at  the  window. 

Q.  Did  you  see  who  were  going  in  at  the  side  door  ? — A.  I  could  see  when  the 
door  opened. 

Q.  What  door?— A.  The  door  right  near  me. 

Q.  Do  you  know  for  what  purposes  these  persons  went  into  the  office  at  the 
side  door  ? — A.  I  knew  there  were  lots  of  people  went  in  but  don't  know  for  what 
purpose. 

Q.  Did  they  go  in  that  door  to  get  a  miner's  license? — A.  Well,  I  know  one 
man  who  went  to  that  door  to  get  a  miner's  license. 

Q.  Do  you  know  what  he  was  admitted  for? — A.  He  was  not  admitted  at  all. 

Q.  Then  you  know  a  man  who  was  not  admitted? — A.  Yes,  sir,  he  asked  to  go 
and  was  refused. 

Q.  Do  you  know  why  he  was  refused? — A.  No,  sir. 

Q.  You  don't  know  why ;  you  don't  know  whether  the  place  was  crowded  or 
not  ? — A.  No,  sir. 

Q.  Did  you  ever  think  they  went  in  for  other  purposes — for  bills  of  sale,  and  to 
search  titles,  and  that  sort  of  thing? — A.  No,  sir. 

Q.  As  a  matter  of  fact,  you  did  not  know  why  people  went  in  at  the  side  door? 
—A.  I  knew  if  I  bad  had  any  business  there  I  would  not  have  got  in. 

Q.  Why  were  you  at  the  office  ? — A.  I  wanted  information. 

Q.  Did  you  know  of  any  other  way  of  getting  information  besides  going  into 
the  office  ? — A.  No,  sir. 

Q.  Never  struck  you  that  you  could  get  it  by  letter  ?— A.  No,  sir. 

Q.  That  will  do. 

By  the  Commissioner : 

Q.  You  didn't  go  in  for  business  except  information  ? — A.  Yes,  sir,  I  went  to  ask 
about  two  benches  on  Sulphur. 

Q.  That  is  what  you  went  in  for  ? — A.  Yes,  sir. 

Q.  *And  what  was  the  object  any  other  person  had  in  entering  the  office  by  any 
door,  you  don't  know.  You  know  you  paid  two  dollars  to  get  in  to  the  door-keeper  ? 
— A.  Yes,  sir. 

Q.  When  you  stood  at  the  window  you  could  see  into  the  gold  commissioner's 
office?— A.  Yes,  sir.  Except  when  the  door  was  opened,  which  swings  back  and 
shuts  the  window. 

Q.  Were  there  any  people  inside  the  office  ? — A.  Yes,  sir. 
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Q.  You  could  see  the  small  door  opening  and  many  going  in  ? — A.  Yes,  sir. 

Q.  Did  this  man,  Yilleneuve,  stand  inside  tlie  door  or  outside  ? — A.  He  stood 
on  the  inside  as  far  as  I  could  see ;  he  opened  the  door  and  let  them  in  and  shut  it. 
Sometimes  he  came  out  and  stood  at  the  front  of  the  door  holding  the  knob  in  his 
hand. 

Q.  You  simply  went  into  the  commissioner's  office  to  get  information  regarding 
vacant  ground  ? — A.  Yes,  to  see  if  a  bench  claim  on  Sulphur  was  recorded. 

Q.  And  you  thought  it  perfectly  right  that  you  should  have  equal  precedence 
with  a  man  who  wanted  a  bill  of  sale  ? 

Mr,  Fawcett. — What  he  thinks  isn't  evidence. 

Mr.  Armstrong. — It  has  been  hinted  that  he  couldn't  take  precedence  over  a  man 
who  wanted  a  bill  of  sale. 

By  the  Commissioner : 

Q.  You  never  thought  of  writing  a  letter? — A.  That  never  occurred  to  me. 
Where  I  came  from,  to  record  a  deed,  we  always  sent  it  by  mail. 
Q.  You  sent  the  deed  by  mail? — A.  Yes,  sir. 

Q.  In  this  place  the  mail  is  irregularly  delivered  is  it  not  ? — A.  Yes,  sir. 

Q.  At  that  time  in  the  summer  if  you  sent  a  letter  you  would  have  had  to  get 
the  answer  through  the  post  office? — A.  I  don't  understand. 

Q.  If  you  sent  a  letter  asking  for  ground  to  be  recorded  and  sent  it  through 
the  post  office,  you  might  have  to  wait  a  considerable  time  ? — A.  I  probably  would, 

Q.  You  took  the  quickest  way  to  get  information  ? — A.  Yes. 

Q.  When  you  did  get  in,  did  you  have  any  difficulty  in  getting  information  ? — 
A.  No,  sir,  there  were  only  probably  six  or  eight  ahead  of  me. 

Q.  You  came  on  in  regular  turn ;  there  were  several  in  there  before  you  went  ? — 
A.  Yes,  sir. 

Q.  I  suppose  you  left  some  people  there  ? — A.  Yes  apparently  as  many  when  I 
came  out  as  when  I  went  in. 

Q.  Was  the  office  pretty  well  filled  while  you  were  in  ? — A.  No,  sir,  it  was  not 
crowded;  there  might  have  been  twelve  people  in  the  office. 

Q.  Twelve  all  told  ?— A.  Yes,  sir. 

Q,  You  can't  say  there  was  any  delay  in  giving  you  the  information  asked  for 
when  you  had  asked  for  it  ? — A.  No,  sir,  the  gentleman  looked  over  his  books  and 
gave  me  the  desired  information. 

Q.  No  hesitation  about  it? — A.  No,  sir,  he  didn't  give  me  as  full  as  I  wanted;  I 
asked  him  certain  questions  and  he  said  he  hadn't  time  to  look  it  up. 

Q.  What  were  the  questions? — A.  The  first  thing  I  asked  him  was  as  to 
whether  a  bench  on  Sulphur  was  recorded.  He  took  the  book  or  diagram,  looked 
at  it,  and  said  it  was  recorded.  I  said :  *'Is  the  lower  half  of  such  and  such 
recorded  ?  "  He  said :  "  Yes,"  and  gave  me  the  name  of  two  people  who  had 
recorded  it.  I  said  :  "  When  was  it  recorded  ?  "  He  said :  "  It  would  take  too 
long  to  look  that  up." 

Q.  Who  was  that  clerk? — A.  The  one  that  the  benches  went  to,  I  don't  know 
his  name. 

Q,  You  would  recognize  him  if  you  saw  him  ? — A,  Yes. 
Q.  You  don't  know  him  by  name  ? — A,  No,  sir. 

By  Mr.  Armstrong  : 

Q.  So  you  only  succeeded  in  getting  information  about  recorded  ^cround,  and 
the  clerk  told  you  he  was  too  busy  to  tell  you  when  it  was  recorded.  You  told  us 
you  had  a  partner;  did  he  pay  any  money  to  get  into  the  gold  commissioner's 
office?— A.  Yes. 

Q.  How  much  did  he  pay  ? — A.  Five  dollars. 

Q.  Where  is  he  ? — A.  In  Dawson. 

Q.  What  is  his  name? — A.  John  Eoderbush, 

Mr.  Armstrong. — I  would  ask,  Mr.  Commissioner,  that  he  be  subpoenaed. 
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The  witness  then  described  where  his  partner  lived. 

Mr.  McDouGAL. — There  were  two  men  subpoenaed — a  Mr.  Birch  and  a,  Mr.  Cobb. 
The  Commissioner. — They  couldn't  be  found. 
Mr.  McDouGAL. — I  would  like  to  call  Mr.  Bolton. 


Mr.  B.  D.  Bolton,  being  sworn,  testified  as  follows  : — 
By  Mr.  McDougal : 

Q.  You  have  been  employed  in  the  gold  commissioner's  office  of  this  territory? 
— A.  Yes,  sir. 

Q.  How  long  ? — A.  Since  about  the  middle  of  July,  1897. 

Q.  What  various  duties  have  you  filled  at  different  times  ? — A.  Principally 
working  in  the  office  posting  books  and  attending  to  records.  ;  , 

Q.  What  was  your  first  duty  ?— A.  That  was  my  first  duty,  7^^^^!^ 

Q.  Later  on  were  you  attending  to  the  bench  claims  ? — A.  Yes,  for  a  short  time. 

Q.  Later  you  became  mining  recorder? — A.  Yes,  sir.  . 

Q.  You  know  pretty  well  what  was  going  on  in  the  office  during  last  summer; 
you  know  the  office  was  congested  ? — A.  It  was  crowded,  certainly.  OXEC^ 

Q.  It  was  very  difficult  for  miners  to  get  entrance  into  the  office? — A.  No,^not 
necessarily,  if  they  went  about  it  in  the  right  way. 

Q.  Was  the  way  explained  to  them  ?— -A.  Yes,  sir.  Z-l^ 

Q.  In  what  way  ? — A.  By  being  there  at  the  proper  time,  getting  their  name 
on  the  list,  and  being  there  about  the  time  the  list  was  called  for  them,  and  get  into 
the  office. 

Q.  Was  there  a  regular  system  given  out  to  them  by  which  they  might  under- 
stand the  method  of  getting  into  the  office  ? — A.  Yes ;  I  think  the  system  was 
explained  by  the  door-keeper.  * 

Q.  By  a  voice  ?— A.  Yes,  at  different  times.  f^^Tii 

Q.  He  would  tell  them  what  they  ought  to  do,  but  there  was  never  any  notice 
posted,  or  system  devised,  explaining  to  the  people  how  entrance  could  be  effected  ? 
— A.  No  notice  was  ever  posted. 

Q.  What  system  was  explained  by  the  door-keeper? — A.  I  know  he  had  a  list 
to  put  names  down. 

Q.  You  do  not  know  how  he  got  his  instructions? — A.  No,  sir. 

Q.  You  never  gave  him  instructions  ? — A.  I  might  have  given  him  instructions 
simply  to  put  names  on  the  list,  and  note  them  when  their  turn  came. 

Q.  You  did  not  consider  yourself  responsible  for  the  admission  of  miners  into 
the  office? — A.  No,  sir. 

Q.  At  any  time  you  liked  you  could  give  him  instructions? — A.  I  could  advise 
him;  I  had  no  authority  to  give  instructions ;  it  was  simply  advice. 

Q.  Have  you  any  idea  in  whose  control  the  door-keeper  was  ? — A.  No,  sir. 

Q.  You  understood  he  was  door-keeper;  he  was  there  to  perform  menial  func- 
tions ? — A.  He  was  there  to  perform  the  duties  of  door-keeper. 

Q.  He  was  generally  called  a  "janitor"  in  the  office,  wasn't  he? — A.  I  never 
heard  him  called  that. 

Q.  Are  you  aware  that  Mr.  Fawcett  issued  instructions  to  him  to  have  nothing 
to  do, with  the  door? — A.  No,  sir. 

Q.  Would  Mr.  Fawcett  have  the  ordering  of  this  man's  actions  in  matters  of 
detail  in  the  office? — A.  I  don't  think  he  would. 

Q.  Do  you  think  he  would  be  under  the  supervision  of  Major  Walsh  ? — A.  I  do 
not  know,  I  am  sure. 

Q.  Would  any  of  the  clerks  be  able  to  give  him  instructions  ? — A.  I  don't  think 
so;  they  might  advise  him,  that's  all. 

Q.  Then  ho  practically  used  his  own  discretion  in  letting  people  into  the  office  ? 
— A.  I  think  he  did. 
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Q.  Is  he  man  of  great  intelligence  ? — A.  I  can't  say  of  that. 

Q.  As  to  the  matter  of  passes — you  knew  passes  were  issued? — A.  Yes,  sir. 

Q.  Did  you  ever  give  a  pass  to  a  friend  to  get  in  ? — A.  Not  that  I  know  of, 
unless  they  were  there  during  the  day  and  could  not  get  through  with  their  business^ 
and  wanted  to  come  the  next  day. 

Q.  Did  you  give  over-dinner  passes  ? — A.  I  think  I  have. 

Q.  Over  and  above  these  passes,  you  never  gave  any? — A.  Not  that  I  know  of. 
Q.  You  would  swear  that? — A.  Yes,  sir. 

Q.  Do  you  know  whether  other  clerks  gave  passes  for  admission  into  the  office  ? 
— A.  No,  sir. 

Q.  Who  would  be  supposed  to  give  passes  ? — A.  I  do  not  know,  I  am  sure ;  it 
was  done  by  different  boys  in  the  office;  there  were  lines  leading  up  to  the  different 
wickets.  If  there  were  five  or  six  men  in  front  of  a  wicket  before  dinner  or  before 
four  o'clock  they  would  give  them  passes  to  come  into  the  office  after  dinner  or  next 
morning. 

Q.  There  were  three  wickets  at  which  clerks  were  admitted  to  give  passes? — 
A.  Yes ;  the  clerks  gave  passes  to  men  at  their  separate  windows. 

Q.  Mr.  Fawcett  and  yourself  said  there  were  only  yourself  and  Mr.  Hurdman 
who  would  be  entitled  to  issue  such  passes;  is  that  a  fact? — A.  I  don't  know;  I 
know  each  man  had  charge  of  a  line. 

Q.  I  suppose  each  clerk  could  issue  a  pass  if  he  chose? — A.  That  is  if  they 
were  doing  business  at  his  own  wicket. 

Q.  If  h«  wrote  a  pass,  I  suppose  McGill's  would  be  as  effective  as  these  passes 
would  be? — A.  I  don't  know  I  am  sure;  the  door-keeper  received  the  passes. 

Q.  Was  there  any  check  of  what  passes  he  received;  and  what  passes  he 
refused  ;  did  you  put  the  office  stamp  on  the  passes  you  gave  ? — A.  I  think  some 
were  stamped,  others  were  not;  sometimes  the  stamp  was  up  stairs. 

Q.  Did  you  ever  give  instructions  to  the  door-keeper  as  to  what  passes  he  was 
to  receive? — A.  Not  that  I  remember  of. 

Q.  In  other  words  the  door-keeper  had  no  instructions  about  passes — about 
making  a  distinction  between  the  authentic  and  unauthentic  passes?- — A.  I  never 
remember  giving  him  any  instructions. 

Q.  Did  you  ever  sign  passes  similar  to  the  one  on  the  table? — A.  I  think  I 
have;  yes. 

Q.  Was  it  that  kind  of  a  pass  that  was  issued  by  Hurdman  and  yourself? — A. 
Similar  to  that. 

Q.  That  would  be  considered  an  authentic  pass  ? — A.  Yes,  sir,  I  think  so. 
Q.  Did  it  always  bear  a  signature? — A.  Sometimes,  and  sometimes  not;  I  can't 
remember  that. 

By  the  Commissioner : 

Q.  Do  you  recognize  that  as  the  office  pass? — A.  Yes,  sir. 
Q.  Do  you  recognize  the  writing?    Whose  writing  is  that? — A.  I  think  it  is 
Mr.  Clark's  writing. 

Q.  You  are  familiar  with  it? — A.  Yes,  I  know  his  writing. 

Q.  In  the  matter  of  numbers  did  you  have  a  regulation  as  to  giving  out  num- 
bers for  admission  into  the  office  ?— A.  Not  that  I  remember  of. 

Q.  Who  had  the  regulation  of  giving  out  the  numbers  ? — A.  I  think  it  was  the 
door-keeper. 

Q.  He  had  practically  full  dis  3retion  in  the  matter  of  numbers? — ^A.  I  think  he 

had. 

Q.  We  were  given  to  understand  that  you  were  sort  of  court  in  the  matter? — A. 
Sometimes  if  they  got  into  discussion  I  tried  to  straighten  it  out  as  well  as  I  could. 

By  Mr.  Armstrong  : 

Q.  You  said  that  the  door-keeper — I  suppose  you  mean  Yilleneuve — had  a  list 
on  which  he  put  names.    I  want  jo  know  a  little  more  about  that.    You  say  that 
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you  had  something  to  do  with  the  management  of  that? — A.  He  went  out  and  put 
the  names  on  the  lists,  that  is  all  I  know. 

,  Q.  Did  he  write  down  the  names  himself? — A.  Sometimes  they  signed  their 
own  names  on  them. 

Q.  Sometimes  he  wrote  the  names  himself? — A.  Yes,  I  think  so. 

Q.  Itou  believe  that  he  could  write?— A.  I  wouldn't  swear  to  it. 

Q.  How  about  that? — A.  Well,  I.  saw  him  with  a  pencil  in  his-  hand  going 
through  the  movemei^fs  of  writing ;  wouldn't  swear  to  it. 

Q.  Never  seen  him  writing  ? — A.  No. 

Q.  Never  seen  him  with  a  book  in  his  hand? — A.  Not  that  I  remember. 

Q.  You  don't  know  whether  he  could  write  or  not? — A.  No,  sir,  I  couldn't  say. 

Q.  Didn't  it  strike  you  as  rather  ridiculous  to  give  the  issuing  of  passes  to  a 
man  that  couldn't  read  ? — A.  1  wouldn't  swear  that  he  cannot  read. 

Q.  Don't  you  consider  it  rather  extraordinary  that  the  dooi'-keeper  was  under 
no  authority  of  any  one,  as  far  as  we  can  make  out;  no  one  seems  to  have  been 
responsible  for  the  man? — A.  I  don't  know;  I  had  nothing  to  do  with  Yilleueuve  at 
the  door;  it  was  not  my  position  to  inquire  whether  he  could  read  or  write. 

Q.  Did  you  ever  admit  any  person  at  the  door  of  the  oflS.ce  out  of  his  turn  ? — A. 
Never  that  I  remember  of. 

Q.  Never  received  any  money  from  any  one  for  letting  them  in  ? — A.  No,  sir. 

Q.  Do  you  know  Joseph  McGill? — A.  Yes,  sir. 

Q.  Have  you  seen  him  in  the  recorder's  oflace?— A.  I  have  seen  him  there 
sometimes. 

Q.  Frequently?— A.  No,  not  of  late. 

Q.  During  the  summer,  at  the  time  that  the  congestion  at  the  gold  commission- 
er's ofl&ce  was  greatest  and  the  miners  could  not  get-in,  he  had  the  run  of  the  oflice 
to  do  his  business  ? — A.  I  don't  know  that  he  had. 

Q.  He  practically  admitted  that  ? — A.  I  couldn't  say ;  I  have  seen  him  in  the 
office  at  different  times. 

Q.  Would  he  be  able  to  see  the  documents  which  contained  the  recording  of 
claims  ? — A.  I  don't  know  that  he  ever  did. 

Q.  Do  you  think  that  he  would  have  access  to  these  books  ? — A.  It  might  be 
possible. 

Q.  Was  his  work  done  under  supervision,  or  was  he  free  to  use  the  books  ? — A. 
I  don't  think  that  he  was  free. 

Q.  What  means  were  taken  to  overlook  his  dealings  with  the  books? — A.  I 
never  saw  him  looking  at  the  books. 

Q.  Did  you  ever  see  him  writing  in  the  clerks'  part  of  the  office  ? — A.  Yes ;  I 
have  seen  him  writing. 

Q.  I  suppose  many  of  the  other  lawyers'  clerks  were  admitted  in  the  same  way? 
—A.  Yes. 

Q.  They  also  had  access  to  all  the  books  ?— A.  I  think  they  had ;  some  of  them 
had,  I  know. 

Q.  Were  you  aware  that  some  of  the  men  wrote  passes,  and  then  made  a  business 
of  selling  them  for  money?    Was  that  ever  reported  to  you  ? — A.  No,  sir. 

Q.  You  were  absolutely  ignorant  that  any  of  the  clerks  in  the  recorder's  office 
made  money  out  of  admitting  people  out  of  their  turn  into  the  office? — A.  Yes,  sir. 

Q.  Are  you  entirely  ignorant  that  Villeneuve  took  money  for  admitting 
people  into  the  office  ? — A.  I  don't  know  of  his  taking  money.  " 

Q.  Did  you  ever  remonstrate  with  Yilleneuve  for  his  method  of  admitting 
people?— A.  I  didn't  see  him  admit  people ;  I  could  not  seethe  door  most  of  the  time 
from  where  I  stood. 

By  Mr.  Fawcett : 

Q.  How  many  books  did  you  use  in  making  the  records  during  the  summer  in 
taking  applications  ? — A.  One,  1  think. 

Q.  Did  people  come  and  examine  them  while  you  were  busy  in  the  office  ? — A. 
No,  sir. 
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Q.  Did  you  use  that  book  all  the  time  during  the  day  ? — A.  Yes,  sir. 

Q.  Do  you  know  how  many  books  Mr.  Hurdman  used  in  conne':*tion  with  the 
bench  claims  ? — A.  He  used  two. 

Q.  Did  he  use  them  alteri  ately  ? — A.  He  used  one,  principally. 

Q.  Do  you  know  how  long  he  was  using  that  one  before  he  began  to  use  the. 
other? — A.  Well,  the  small  book  after  that  time — it  was  very  seldom  it  was  referred 
to. 

Q.  Do  you  know  whether  they  had  stopped  making  any  records  in  the  small 
book  and  took  to  using  the  large  book  before  Mr.  Hurdman  began?— A.  Yes,  sir.  I 
commenced  using  the  large  book ;  I  don't  know  of  any.  entries  made  in  the  small 
book  after  the  large  book  was  used. 

Q.  You  don't  know  whether  he  used  the  small  book? — A.  I  don't  think  so. 

Q.  Would  he  have  possession  of  that  book  while  the  office  was  open  ? — A.  Yes. 

Q.  Did  Mr.  Hurdman  have  all  the  work  he  could  do,  and  more? — A.  Yes, 

Q.  I  suppose  it  would  be  possible  for  any  one  to  see  this  book  during  office  hours  ? 
— A.  No,  sir;  I  don't  think  it  would. 

Q.  It  would  be  possible  for  any  one  to  do  what  Mr.  McDougal  has  referred  to  ?. 
— A.  No,  sir. 

Q.  Did  you  know  Yilleneuve  was  door-keeper,  or  a  constable  detailed  for  that 
purpose  ? — A.  Well,  he  was  not  the  only  one ;  for  a  while,  on  the  outside,  there  was 
a  different  one  for  a  lew  days. 

Q.  Do  you  know  if  Yilleneuve  was  detailed  daily  for  certain  duties,  and  was 
placed  in  charge  of  the  door? — A.  I  think  there  was  an  outside  man  in  charge  of 
the  door  for  some  time. 

Q.  You  don't  know  if  he  regulated  the  number  or  not  ? — A,  i  couldn't  say  that. 

Q.  You  don't  know  anything  about  how  that  was  done  ? 

By  the  Commissioner  : 

Q.  When  did  you  begin  issuing  certificates? — A.  It  was  in  the  summer  some 
time. 

Q.  What  caused  the  issuance  of  these  certificates  ? — A.  What  led  up  to  it  was,  a 
number  of  people  in  the  office  would  be  in  the  office  at  4  or  4.30  p.m.  not  through 
with  their  business,  and  they  would  be  given  a  ticket  to  come  back  the  next  morn- 
ing and  finish  their  business. 

Q.  When  you  issued  these  tickets  in  your  case  did  you  keep  any  check  on  the 
number  you  issued  at  any  time  ? — A.  I  kept  a  rough  check. 

Q.  Could  you  tell  at  any  date  how  many  checks  you  issued  ? — A.  No,  sir,  I 
couldn't. 

Q.  What  check  did  you  keep  on  the  tickets  you  issued  ? — A.  Just  from  memory; 
just  remembered  seeing  so  many. 

Q.  Then,  practically,  you  kept  no  check  at  all  ? — A.  I  had  an  idea  within  one 
or  two. 

Q.  Did  you  have  any  means  to  identify  the  parties  to  whom  you  gave  these 
checks  ? — A.  It  was  impossible  to  do  that. 

Q.  Were  you  always  certain  that  the  parties  who  presented  the  checks  were  the 
parties  who  got  them  the  evening  before  ? — A.  Yes. 

Q.  Always? — A.  Not  always,  but  in  certain  cases ;  if  I  recognized  a  man  in  the 
office  as  getting  a  pass  I  would  know  him  in  the  morning  usually. 

Q.  You  might  have  been  imposed  on? — A.  Certainly;  it  was  almost  impossible 
to  keep  people  from  imposing  on  one. 

Q.  The  checks  were  never  returned  to  you  ? — A.  They  were  given  to  the  door- 
keeper. 

Q.  As  a  matter  of  fact,  did  you  see  them  after  they  left  your  hands  ? — A.  I  saw 
some  of  them. 

Q.  Was  that  through  arrangement  or  was  it  simply  an  accident? — A.  Some- 
times he  would  bring  a  number  of  them,  lay  them  down,  and  after  they  would  be 
burned. 

Q.  By  who? — A.  By  the  man  at  the  door. 
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Q.  Who  was  the  man  at  the  door? — A.  I  cannot  remember  any  particular  one; 
often  the  passes  were  issued  the  night  before  and  he  would  give  them  back  to  me 
and  T  would  burn  them. 

;  Q.  When  ?  In  the  morning  after  the  people  were  admitted  ? — A.  I  have  done 
that  on  several  occasions. 

Q.  Do  you  remember  that  Yilleneuve  was  always  door-keeper  or  was  there 
some  one  else  occasionally  ? — A.  He  was  not  always  there. 

Q.  Do  you  remember  any  other  door-keeper  ? — A.  I  don't  remember  who  they 
were..  ' 

Q.  Do  you  remember  any  door-keeper  on  any  occasion  ? — A.  Not  just  now ;  I 
don't  think  of  any. 

Q.  Have  you  any  knowledge  of  any  door-keeper  having  received  any  money  ? — 
A.  No,  sir. 

Q.  You  are  po3itive  of  that  ? — A.  No  personal  knowledge. 
Q.  Do  you  know  if  ever  any  clerk  issued  any  of  these  passes  for  money  ? — A. 
No,  I  don't. 

Q.  That  you  are  positive  of? — A.  Yes,  sir. 

Q.  How  many  clerks  were  entitled  to  issue  these  passes ;  you  were  recording 
ordinary  claims  ?— A.  Yes,  sir. 

Q.  You  were  entitled  to  issue  them  when  there  was  an  overcrowd  of  people  that 
had  to  be  attended  to  ? — A.  Yes,  sir. 

Q.  Who  else? — A.  The  bench  claim  man,  Mr,  Hurdman. 

Q.  Who  else  ? — A.  I  suppose  Mr.  Clark. 

Q.  What  were  his  duties  ? — A.  His  duties  upstairs  were — he  was  taking 
applications  for  re-locations. 

Q.  Were  there  any  other  persons  that  had  a  right  to  ? — A.  I  don't  think  so. 

Q.  Well,  then,  there  was  no  understanding  in  the  office?  There  was  no  rule  laid 
down  as  to  who  could  and  who  could  not  give  these  passes  ? — A.  No,  sir,  not  that  I 
remember  of;  I  simplj'  understood  that  the  clerks  doing  duty  at  the  different  wickets 
did  so,  each  man  like  myself. 

Q.  And  personally  you  never  took  any  means  of  determining  whether  or  not 
you  were  imposed  on  in  any  way  by  passes  ?— A.  No,  sir. 

Q.  As  far  as  you  know,  any  person  would  gain  admission  on  these  passes  ? — A. 
He  might  if  given  to  another  person. 

Q.  When  you  gave  a  pass  to  an  individual  what  did  he  do  with  it ;  what  means 
did  you  take  to  insure  his  returning  in  the  morning  ? — A.  To  get  in  on  the  pass  that 
was  given  him  ?  " 

Q.  What  means  did  he  take  to  get  recognized  ;  did  he  give  his  name  to  the  door- 
keeper going  out  and  have  a  number  assigned  to  him  or  what  ? — A.  I  could  not  say. 

Q.  You  don't  know  what  means  he  took.;  simply  went  avvay  with  the  pass  and 
presented  it  in  the  morning.  Would  that  admit  him  apart  from  his  being  called  ? 
— A.  Well,  of  course,  they  were  generally  numbered. 

Q.  That  is  what  I  want  to  get  at;  in  what  way  ?— A.  1,  2,  3,  &c. 

Q.  How  were  they  numbered? — A.  They  were  numbered  as  they  were  given, 

Q.  Who  numbered  them  ? — A.  Sometimes  I  did — each  man  iosued  the  passes  to 
the  men  at  his  wicket. 

Q.  Suppose  you  got  a  list  of  numbers  of  passes  that  you  numbered,  and  listed 
it  on  a  system  of  numbers,  to  whom  did  you  give  that  list  of  numbers? — A.  I  hadn't 
any  list ;  Villeneuve  was  the  man  who  had  the  list  at  the  door.  Sometimes  it  was 
drawn  to  his  attention  that  a  man  was  the  first  to  get  in  in  the  morning. 

Q.  Was  there  any  means  taken  to  acquaint  these  men  of  the  fact  that  they 
would  be  admitted  the  next  morning? — A.  It  was  pretty  hard  to. 

Q.  You  never  laid  down  any  system  with  the  object  in  view  that  those  who  got 
the  passes  should  use  them  ? — A.  It  was  pretty  hard  to  do  that  in  the  case  of  such 
a  rush. 

Q.  You  took  no  precaution  of  that  kind;  never  took  any  precaution  to  know 
that  the  personp  resenting  himself  with  the  pass  was  the  person  who  received  it?— 
A.  No,  sir. 
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Q.  You  took  no  precaution  to  insure  that,  certainty  ? — A.  It  was  very  hard  to 
take  that. 

Q.  I  suppose  it  would  be  difficult,  but  you  didn't  do  it  ? — A.  No,  sir. 
Q.  Did  you  ever  hear  of  any  traffic  in  passes  ? — A.  No,  sir. 

Were  you  not  aware  of  any  door-keeper  other  than  Yilleneuve  ? — A.  No, 
sir,  I  am  not. 

Q.  You  cannot  say  at  any  particular  time  there  was  any  other  man  there  ? — 
A.  No,  sir. 

By  Mr.  McDougal  : 

Q,  When  did  you  start  this  system  of  passes  ? — A.  I  don't  remember  that. 
Q.  You  can  give  an  approximate  idea— last  summer  ? — A.  Yes,  sir. 
Q.  As  early  as  September  ? — A.  Yes. 

Q.  You  think  the  system  was  not  in  vogue  before  October  ? — A.  I  think  so. 
Q.  You  wouldn't  swear  ?— A.  It  was  in  vogue  before  October,  to  the  best  of  my 
knowledge. 

By  Mr.  Armstrong  ; 

Q.  I  take  it  that  men  who  were  there  at  any  time  in  order  that  they  might  have 
precedence  before  men  outside  weie  given  passes  to  get  in,  and  sometimes  left  in? 
— A.  I  don't  know. 

Q.  Sometimes  you  gave  passes  and  allowed  them  to  go  away? — A.  Yes,  some- 
times. 

Q.  As  a  rule  you  remembered  these  passes  ? — A.  We  remembered  them  some- 
times. 

Q.  You  kept  a  list  of  them  ? — A.  Not  always — sometimes. 

Q.  Sometimes.  You  said  a  moment  ago  you  didn't  keep  any  list? — A.  I  don't 
know  that  we  kept  a  list  in  writing,  but  we  kept  track. 

Q.  You  kept  a  list  which  was  not  in  existence  ? — A.  We  kept  a  memo,  of 
numbers. 

Q.  What  sort  of  memo  ? — A.  We  issued  a  certain  number  of  passes. 

Q.  You  could  tell  how  many  passes  were  issued  each  day  ? — A.  Couldn't  say. 

Q.  As  a  rule  you  didn't  know  the  men  who  came  to  your  window  ? — A.  I  always 
identified  three  or  four  of  them. 

Q.  Only  three  or  four  ? — A.  Well,  you  can't  identify  twenty-five  or  fifty. 

Q.  Did  you  let  every  man  get  in  ;  did  you  not  state  that  you  kept  no  check 
on  the  numbers  you  issued  ? — A.  It  was  impossible  to  keep  a  check. 

Q.  Did  you  keep  an  account  of  the  number  of  passes  you  issued  ? — A.  Just 
roughly;  of  course  those  who  were  in  the  office  at  four  o'clock  were  allowed  passes 
to  come  in  the  next  morning. 

Q.  You  burned  the  passes  given  by  you  ? — A.  Sometimes. 

Q.  Did  Yilleneuve  give  you  any  passes  to  burn? — A.  I  think  he  did. 

Q.  Would  you  swear  he  did  ? — A.  I  think  he  did. 

Q.  Would  you  swear  he  did  ? — A.  Yes,  sir. 

Q.  I  want  you  to  tell  me  about  miners'  licenses;  those  who  wanted  these  were 
allowed  in  preference  to  men  with  other  business,  were  they  not  ? — A.  Sometimes 
we  were  more  crowded  at  times  than  others;  if  there  were  not  many  people  in  to 
■  get  licenses  any  man  that  came  could  get  in. 

Q.  What  had  a  man  to  do  when  he  came  to  get  a  miner's  license  ? — A.  Say 
what  he  wanted. 

Q.  Had  he  to  sign  a  book? — A.  If  he  wanted  to  get  a  license,  yes. 
Q.  He  signed  a  stub  in  the  license  book  ? — A.  That's  all,  I  think. 
Q.  He  always  signs  the  stub  ? — A.  Yes,  sir. 

Q.  Is  it  an  invariable  rule  for  a  man  getting  a  license  to  sign  a  stub  ? — A.  Yes, 
sir,  either  by  power  of  attorney  or  order,  but  if  a  man  cannot  write  his  own  name 
another  signs  it  for  him. 

Q.  What  do  you  mean  by  "  order  "  ? — A.  Power  of  attorney. 
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By  the  Commissioner : 

Q.  You  say  sometimes  another  man  signed  for  him  ? — A.  If  a  man  could  not 
write,  the  man  behind  him  signed  his  name  and  he  would  make  his  mark. 
Q.  He  would  make  his  mark  ? — A.  Yes. 

By  Mr.  Armstrong  : 

^  Q.  Supposing  k  man  came  to  get  a  license  for  another  man,  could  he  get  it  ? — 
A.  Not  that  I  know  of;  1  have  never  issued  miners'  licenses. 
Q.  Who  has  charge  ? — A.  Different  people. 
Q.  Have  you  ever  had  charge  of  that  work  ? — A.  No,  sir. 

Q.  You  can't  tell  me  the  names  of  any  clerks  who  had  charge  of  it  ? — A.  Yes, 
Mr.  Wright. 

Q.  You  were  head  clerk  in  the  office  ? — A.  Not  that  I  know  of. 
Q.  Who  was  ? — A.  I  don't  think  there  was  any ;  I  never  was  appointed  head 
clerk. 

Q.  You  were  on  equal  standing? — A.  Well,  I  never  was  appointed  head  clerk. 

Q.  You  tacitly  had  that  position,  though  ? — A.  No,  sir,  I  did  not. 

Q.  You  were  head  clerk  in  that  your  salary  was  higher  than  the  others  ? — A. 
No,  my  salary  was  not. 

Q.  On  the  20th  could  you  tell  me  who  issued  miners'  licenses? 

Mr.  Tabor. — Mr.  Commissioner,  have  you  arrived  at  any  decision  with  refer- 
ence to  the  date  yet  ? 

The  Commissioner.^ — Yes. 

By  the  Commissioner  to  Mr.  Bolton :  ' 

Q.  I  asked  you  if  you  knew  of  any  traffic  in  these  passes ;  do  you  under- 
stand what  I  mean  ? — A.  Yes,  sir,  I  heard  there  was,  but  it  never  came  to  my 
knowledge. 

Q.  What  did  you  hear  ? — A.  I  heard  there  were  passes  issued  outside  of  the 
office. 

Q.  Outside  of  the  office  ? — A.  Yos. 

Q.  Have  you  any  reason  to  think  that  a  person  who  got  a  pass  handed  it  over 
to  another  to  use  it? — A.  It  occurred  to  me  sometimes  that  it  might  be  done. 

Q.  Have  you  any  reason  to  believe  that  it  has  been  done  ? — A.  Yes,  I  have. 

Q.  Give  your  reason,  please? — A.  It  would  only  be  natural  it  would  be  done. 

Q.  Have  you  any  reason  to  know  of  any  particular  case :  to  think  that  you 
have  been  deceived?— A.  No,  not  in  any -particular  case. 

By  Mr,  McDougal  : 

Q.  But  you  swore  in  answering  me  that  you  never  heard  that  there  was  such 
a  thing  as  trafficing  in  passes  ? — A.  I  don't  think  I  did. 

Q,  But  you  swore  to  me  that  you  never  heard  so? — A.  I  don't  think  I  did. 

Q.  Can  the  evidence  be  looked  up  to  see  if  he  stated  that  he  never  heard  there 
was  trafficing  in  passes  ? 

Mr.  Bolton. — I  had  knowledge  of  hearing  of  such  a  thing. 

Mr.  Tabor. — How  many  times  have  witnesses  to  be  asked  questions  over  and 
over  again  ?  there  are  rules  laid  down  by  the  highest  authorities;  that  rule  should 
apply  here.  There  are  two  gentlemen  examining  at  the  same  time  and  asking  the 
same  thing  over  and  over  again. 

The  Commissioner. — I  notice  some  questions  are  asked  over  and  over  again.'  '  | 

Mr.  McDouGAL.— -It  is  a  curious  state  of  things,  according  to  law,  if  a  person 
who  has  sworn  one  thing,  and  I  rise  to  ask  if  he  has  sworn  whether  that  was  positive 
or  not;  I  should  like  the  evidence  looked  up. 

Stenographer  referring  to  notes  found  the  question  referred  to  was  "  Did  you 
ever  hear  of  any  traffic  in  passes?" — Answer  "No,  sir." 
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By  Mr,  McDougal : 

Q.  You  were  then  aware  that  people — at  least  it  was  brought  to  your  knowledge 
that  certain  people  did  traffic  in  passes? — A.  It  was  not  brought  to  my  knowledge. 

Q.  Did  you  take  means  to  stop  that,  or  did  you  let  things  go  on  just  as  they 
were? — A.  1  wasn't  running  the  show. 

Q.  In  fact  you  were  not  responsible  for  everything  done  in  the  office  ? — A.  I  was 
not  rejjponsible  for  it. 

Q.  Who  was  responsible  for  the  general  admission  of  miners  into  the  office? — 
A.  I  am  not  here  to  answer  for  it;  I  don't  know  I  am  sure. 

Q.  Do  you  mean  that  you  refuse  to  answer,  or  that  you  don't  know  ? — A.  There 
were  half  a  dozen  people  who  were  in  charge  of  the  offices;  there  were  offices  up 
stairs — the  land  office  and  other  offices  which  I  had  nothing  to  do  with  at  all. 

Q.  Was  there  some  confusion  in  the  minds  of  the  clerks  as  to  who  was  in 
charge? — A.  I  cannot  tell  you  what  was  in  their  minds. 

By  the  Commissioner: 

Q.  In  what  way  did  this  knowledge  come  to  you  of  the  traffic  in  passes? — A. 
Some  person  told  me  on  the  street. 

Q.  Had  you  ever  heard  of  any  specific  case,  or  was  it  simply,  intimated  to  you 
that  there  was  such  a  traffic? — A.  Just  simply  intimated  I  may  say. 

Q.  These  were  the  only  passes  you  issued? — A.  Yes,  sir. 

Q.  Had  you  ever  heaid  of  anybody  issuing  passes  outside  of  the  office — irres- 
ponsible parties  ? — A.  No,  sir. 

Q.  Have  you  knowledge  of  any  one  other  than  those  entitled  to  issue  passes 
doing  so? — A.  No,  sir. 

Q.  Just  those  entitled  to  issue  them? — A.  Yes,  sir. 

By  Mr.  Tabor: 

Q.  What  are  your  office  hours,  ?/Ir.  Bolton  ? — A.  About  9.15  a.m.  until  4  p.m. 
Q,  You  remained  in  the  office  working  very  often  after  four?— A.  Generally 
there  until  five. 

Q.  You  can't  get  through  your  work  during  office  hours? — A.  No,  sir,  we 
cannot. 

Q.  Yourself  and  Mr.  Hurdman,  I  understand,  have  had  more  than  you  could  do ; 
therefore  in  the  issuing  of  passes,  and  matters  of  that  description  you  would  have  to 
do  it  as  hurriedly  as  possible? — A.  Yes,  very  hurriedly. 


Dr.  EoBiNsoN,  called  and  testified  as  follows  : — 
By  Mr.  McDougal : 

Q.  How  long  have  you  been  in  this  country  ? — A,  I  landed  about  the  24th  of 
May  last. 

Q.  You  have  just  heard  Yilleneuve  swear  that  he  never  accepted  money  at  the 
door;  would  that  'statement  be  true  or  not? — A.  It  would  not. 
Q.  Do  you  know  Yilleneuve? — A.  I  know  him  by  sight. 

Q.  Do  you  see  him  now  ?  Which  is  he  ? — A.  (Dr.  Eobinson  points  Yilleneuve 
out.)    That  is  the  man. 

Q.  Did  you  ever  pay  him  any  money  for  admission  into  the  office  ?■ — A.  I  gave 
him  one  dollar. 

Q.  Describe  the  transaction  ? — A.  I  wanted  to  get  into  the  office  ;  it  was  much 
crowded ;  they  were  giving  out  numbers.    I  went  down  one  afternoon  and  rapped 
at  the  side  door.    I  asked  Mr.  Yilleneuve  if  he  would  give  me  a  number.    I  took  a 
87a— 6 
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piece  of  paper  in  which  I  had  folded  a  dollar,  the  last  dollar  I  had,  and  handed  it  to 
him. 

Q.  That  was  Yilloneuve? — A.  Yes. 

He  took  the  dollar,  and  what  did  he  say? — A.  I  don't  know  that  he  said 
anything ;  I  came  next  morning  to  the  door  about  8.30. 

Q.  Did  the  door  open  just  alter  nine?  Did  you  get  in? — A.  I  went  in  with  the 
crowd  at  the  side  door. 

Q.  That  is  to  ^ay  on  the  north  side  of  the  office? — A  Yes. 
^    Q.  This  side  you  mean  ? — A.  The  river  side,  not  the  side  this  way. 

Q.  Did  other  people  get  in  when  the  door  opened  at  nine  o'clock  ? — A.  Yes, 
there  were  three  or  four  ahead  of  me ;  yes,  they  got  in  the  side  door  until  after  ten 
o'clock. 

Q.  Do  you  know  how  people  got  in  who  were  not  with  you  ?— A.  No 

Q.  Were  you  in  the  office  from  nine  until  you  did  your  business  ?    What  time 

was  that? — A.  About  ten-thirty. 

Q.  During  that  time  what  did  you  observe  ? — A.  I  observed  that  the  front  door 

didn't  open. 

Q.  Nobody  entered  the  front  door  from  nine  until  ten  thirty,  and  a  large  crowd 
of  miners  stood  outside  of  the  door? — A.  Yes. 

Q.  Did  it  appear  to  you  that  the  clerks  were  very  busy  ? — A.  Yes,  all  busy. 

By  Mr,  Fawcett : 

Q.  What  date  was  that  ? — A.  It  was  about — I  don't  know,  I  could  find  out. 
Q.  You  could  tell  what  month  it  was  in? — A.  August. 

Q.  You  will  have  to  find  out  the  date  to  know  who  was  on  the  door,  because  in 
Augufct  the  police  were  in  charge  of  the  door.  This  gentleman  will  have  to  refresh 
his  mind? — A.  Your  son  was  with  me.  I  wanted  him  to  go  with  me  to  see  how 
things  were,  so  he  could  give  the  information  to  you. 

Q.  Did  my  son  have  that  information  ? — A.  Yes,  I  told  him  you  should  know  of 

this. 

Q.  That  is  what  you  told  him? — A.  Yes,  and  told  him  he  could  give  you  the 
information. 

Q.  I  must  call  my  son. 

By  Mr,  McDougal: 

Q,  Your  object  in  speaking  to  Mr.  Fawcett,  jun.,  was  that  he  might  pay  this 
money  and  know  what  was  going  on  at  the  office,  that  he  might  enlighten  his 
father,  so  that  steps  might  be  taken  to  improve  the  means  for  admission  into  the 
office?— A.  Yes. 

By  the  Commissi  oner  ; 

Q.  Was  that  the  object  of  your  seeking  admission? — A.  No,  sir,  I  wanted  to 
get  into  the  office. 

Q.  Did  you  feel  that  your  were  bribing  Villeneuve  when  you  gave  him  that 
money? — A.  I  didn't  feel  that  I  was  bribing  Mr.  Yilleneuve.  I  thought  the  money 
was  well  earned. 

To  Mr.  Fawcett. — Have  you  the  means  of  finding  out  ? 

Mr.  Fawcett. — Yes,  sir;  we  want  to  find  out  the  time. 

The  Commissioner. — You  swear  that  it  was  Yilleneuve  ? 

Mr.  Fawcett.— He  has  sworn  that  the  front  door  didn't  open  until  10.30;  that 
is  what  I  want  to  investigate. 

The  Commissioner. — You  are  positive  that  you  gave  pay  to  Yilleneuve  ? 

Mr.  EoBiNSON. — He  took  it  in  his  hands.  I  cannot  tell  whether  he  dropped  it 
or  not. 

Q.  You  don't  know  whether  he  knew  it  ? — A.  I  rapped  at  the  door  with  a  piece 
of  silver;  that  was  all  I  did ;  I  was  a  chump  to  give  a  bill. 
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Mr.  Fawcett. — I  don't  know  anything  about  that;  it  is  a  matter  of  keeping  the 
door  closed  until  10.30,  and  it  is  a  matter  about  which  we  will  have  to  further  inves- 
tigate. 

By  Mr.  Armstrong : 

Q.  When  you  were  admitted  the  next  morning  you  supposed  Yillencuve  had 
discovered  the  dollar  ? — A.  No,  sir.    I  walked  in  and  he  didn't  pay  any  attention. 

By  Mr.  McDougal : 

Q.  The  conversation  you  had  with  young  Fawcett;  was  that  after  being  in  the 
office  ?— A.  Yes,  after. 

By  Mr.  Tabor: 

Q.  Were  there  a  number  of  people  around  the  door  in  the  afternoon  ;  that  is 
the  door  which  led  upstairs  ? — A.  Yes. 

Q.  You  went  through  the  door  that  went  up  stairs? — A.  Yes,  sir. 

Q.  There  was  quite  a  number  of  people  there  in  the  spring? — A.  A  big  jam. 

By  the  Commissioner  : 

Q.  Were  you  aware  that  there  was  a  policeman  outside  of  the  door? — A.  No. 
I  knew  there  was  a  policeman  at  the  door  when  I  went  in. 
Q.  Do  you  know  their  names? — A.  No. 


Mr.  Harry  W.  Cheb,  being  duly  sworn,  testified  as  follows  : — 
By  Mr.  McDougal  ; 

Q.  How  long  have  you  been  in  this  country? — A.  I  came  on  the  10th  of  June. 
Q.  Have  you  had  much  business  at  the  gold   commissioner's  office  ? — A, 
Frequently. 

Q.  Did  you  know  it  was  almost  impossible  to  get  in? — A.  I  did. 

Q.  Did  you  pay  money  to  get  in? — A.  I  did. 

Q.  To  whom  did  you  pay  it? — A.  To  the  doorkeeper. 

Q.  Could  you  recognize  him  in  court? — A,  I  think  1  could. 

Q.  Can  you  point  him  out? — A.  (The  witness  pointed  to  Mr.  Villeneuve.) 

Q.  Is  that  the  man  ? — A.  Yes,  sir. 

Q.  How  much  did  you  pay  him  ? — A.  I  slipped  two  dollars  into  his  pocket. 
(4.  Did  he  seem  to  know  that  the  dollars  had  arrived  there? — A.  I  don't  know 
about  that. 

Q.  Did  he  let  you  in? — A.  Yes,  sir,  he  let  me  in  the  door. 

Q.  How  did  you  come  to  get  into  the  office? — A.  Well,  I  couldn't  afford  to  stand 
outside. 

Q.  Did  you  hear  any  other  people  complaining? — A.  I  heard  something  of  the 
kind;  I  thought  if  I  could  get  in  I  had  better. 

Q.  Why  did  you  think  you  could  get  in  by  paying  money?— A.  I  heard  it 
intimated. 

Q.  Did  your  partner  get  in  in  the  same  way  by  paying  money? — A.  No,  sir,  I 
don't  ihink  so. 

By  the  Commissioner: 

Q.  You  said  just  now  you  gave  money  for  admission  into  the  office  ? — A.  Yes  ; 
he  was  on  the  inside  when  I  entered. 
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Q.  You  had  got  inside  before  you  gave  the  money? — A.  Yes,  sir. 

Q.  Why  did  you  give  it  to  him  when  you  were  in  ? — A.  He  let  me  in  ;  I  had 
seen  him  neveral  times;  he  knew  me.  I  went  to  the  side  door;  he  said  you  can't 
get  in.    I  asked  him  if  he  could  not  let  me  in.    He  said  yes,  so  I  went  in. 

Q.  He  said  you  couldn't,  and  then  when  you  asked  him  he  said  yes;  what  did 
you  understand  by  that?  — A.  I  understood  ho  wanted  something  outside  of  that  to 
let  me  in. 

Q.  Are  you  suFe  he  knew  ?— A.  He  turned  his  right  side  towards  me  and  I 
slipped  the  money'into  his  pocket;  I  don't  tliink  he  saw  me  give  it  to  him  at  the 
time  I  put  it  into  his  pocket. 

Q.  On  which  side  of  the  coat? — A.  The  right  side. 

Q.  You  gave  it  to  him  gratis  ;  he  didn't  ask  you  for  it  ? — A.  No,  he  didn't  ask 
me  for  it. 

Q.  You  did  give  it  to  him  corruptly  ? — A.  I  gave  it  to  him  as  a  matter  of 
friendship. 

Q,  You  gave  it  to  him  because  you  thought  it  necessary  to  do  so? — A.  Well, 
yes,  I  didn't  think  I  could  afford  to  wait  around  all  day;  1  was  willing  to  give  two 
dollars  rather  than  stand  outside. 

Q.  You  are  positive  that  was  the  man? — A.  That  was  the  man  into  whose 
pocket  I  slipped  the  two  dollars. 

By  Mr,  Armstrong : 

Q.  Did  you  slip  two  dollars  in  the  left  pocket  or  the  right;  do  you  think  he 
felt  your  hand  ?— A.  No. 

Q.  Why  did  he  turn  around  ? — A.  I  don't  suppose  he  wanted  to  stand  there  all 
day;  I  said  I  put  two  dollars  in  his  right  pocket";  he  was  standing  one  way  and  I 
the  other.  (The  witness  showed  the  relative  position  of  the  accused  and  himself 
and  the  movements  they  went  through.) 

Q.  When  you  came  to  the  door  did  you  think  if  you  gave  him  something  he 
would  let  you  in  ?~A.  I  thought  so. 

By  the  Oommissioner : 

Q.  You  only  thought  so  ?  Had  you  any  previous  knowledge  of  his  doing  that  ? 
— A.  Only  heard  it  on  the  streets  in  rumour. 

By  Mr.  Tabor : 

Q.  What  date  was  this  ? — A.  I  couldn't  tell  you. 

Q.  Approximately  ?  —A.  I  think  it  was  about  the  last  of  August. 

Q.  You  say  he  let  you  in  before  he  got  the  money? — A.  I  didn't  pay  him  until 
I  was  inside;  I  simply  gave  him  the  money. 

Q.  As  far  as  you  know  he  knew  nothing  about  it  ? — A.  He  must  have  known 
something. 

Q.  Why? — A.  Well,  when  a  man  turns  his  right  side  to  you,  and  edges  up  to 
you  he  is  apt  to  expect  something. 

Q.  How  many  people  were  there  at  the  time  ? — A.  Well  there  were  a  number 
in  the  office. 

Q.  You  were  clo^e  to  him  ? — A.  I  was  not  far  off. 

Mr.  Tabor. — Have  we  had  your  ruling,  sir,  regarding  the  point  as  to  whether 
you  will  admit  evidence  on  charges  subsequent  to  the  25th  of  August  ? 

The  Commissioner. — Do  you  want  it  now  ?  I  have  consulted  with  the  legal 
adviser  here  and  have  come  to  the  conclusion  that  I  can  only  hear  charges  under 
that  commission  that  occurred  before  the  25th  of  August.  If  there  is  any  way  in 
which  I  can  go  on  and  hear  others,  I  am  quite  willing  to  do  so, — if  there  is  any  legal 
method — and  further  I  intend  to  refer  the  matter  to  the  minister  and  ask  for  another 
commission  or  an  enlargement  of  this. 

Mr.  Taboe. — As  I  read  the  commission,  Mr.  Oommissioner  
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The  Commissioner. — It  is  clear  in  the  commission.  I  can  not  legal  1}^  administer 
an  oath  to  witnesses  giving  evidence  on  charges  after  that  date,  neither  can  I 
subpcena  witnesses. 

Mr.  McDouGAL. — Is  there  no  appeal  from  the  decision  of  that  legal  point? 
Can  we  bring  before  Judge  Diigas  the  legal  points  involved  in  that  decision? 

Mr.  Clement. — N"o.  The  wording  of  the  commission  is  perfectly  clear.  There 
is  not  a  scintilla  of  doubt  about  it.    You  can't  get  over  it. 

Mr.  McDouGAL — There  is  no  appeal  ? 

Mr.  Clement.— No. 

Mr.  McDouaAL. — I  know  little  of  law,  but  it  dosen't  appear  to  me  that  the 
meaning  of  that  document  excludes  the  examination  of  evidence  as  to  misconduct 
that  occuned  after  the  25th  of  August.  Now,  these  charges  wei-e  made  in  the  letter; 
have  been  made  since;  are  still  made;  and  made  every  day,  and  the  examination 
should  be  made  into  matters  into  which  the  commission  refers.  There  is  nothing 
referred  to  as  to  time  at  all.  The  document  does  not  say  that  the  charges  prior  to 
that  shall  be  examined,  but  that  an  examination  shall  be  made  into  the  statements 
and  complaints.  They  refer  to  certain  actions  made  from  day  to  day,  and  made 
still,  and  it  is  utterly  impossible  to  read  it  any  other  way  than  that  this  investigation 
should  consider  charges  up  to  the  present  time. 

The  Commissioner. — Unfortunately  it  is  otherwise. 

Mr.  Tabor. — Your  judgment  has  been  given  Mr.  Commissioner.  It  is  highly 
irregular.    (Referring  to  Mr.  McDougal's  remarks). 

Dr.  I.  McWm.  Bourke. — Before  you  give  judgment,  sir,  I  should  wish  to  ask  if  it 
applies  to  others  who  bring  charges  in  the  same  position  as  the  miners'  committee. 

The  Commissioner. — Certainly  it  does. 

Dr.  BouRKE.  —You  addressed  two  letters  to  me  in  which  you  expressed  yourself 
as  having  information  that  people  bringing  charges  must  charge  fraud.  Have  you 
arrived  at  the  opinion  that  people  should  be  excluded  from  court  if  they  don't  charge 
fraud. 

The  Commissioner. — It  must  be  some  misconduct  on  the  part  of  the  officials,  but 
if  it  is  a  case  of  contest  for  title  it  will  not  be  heard. 
Dr.  BouRKE. — -You  rule  that  there  must  be  fraud? 

The  Commissioner. — There  must  be  some  specific  statement  of  misdoing,  and 
misdoing  is  fraud. 

Dr.  Bourke. — That  is  a  distinction. 
The  Commissioner. — It  is  a  distinction. 

Di'.  BouRKE. — In  the  letters  from  you,  you  said  one  must  charge  fraud  or  fraudu- 
lent conduct. 

Mr.  Tabor. — Misdeeds  or  malfeasance — one  or  the  other. 

Dr.  BouRKE. — Am  I  to  understand  that  we  have  no  appeal  to  the  judge  for  his 
ruling  in  this  matter  ? 

The  Commissioner. — That  is  what  the  legal  adviser  says. 

Dr.  Bourke. — It  we  apply  to  the  judge  for  a  mandamus,  would  you  hold  to  his 
decision  on  the  point? 

The  Commissioner. — I  don't  think  I  would  be  compelled  to. 
Mr.  Clement. — No. 

Dr.  Bourke. — I  have  not  had  an  opportunity  of  inspecting  the  commission,  and 
I  would  ask  for  the  privilege  of  inspection  of  the  document. 

The  Commissioner. — It  was  read  here,  and  the  essential  part  of  it  published. 

Dr.  Bourke. — I  was  not  here  when  it  was  read;  I  was  not  engaged  in  the  case, 
and  so  did  not  hear  it. 

The  Commissioner. — The  essential  part  of  it  has  been  published. 

Dr.  Bourke. — I  apply  to  read  the  document. 

The  Commissioner. — You  may  read  it  now  il  you  wish. 

Dr.  Bourke. — And  also  any  instructions  that  would  throw  any  light  upon  it. 
The  commissioner  hands  Mr.  Smart's  letter  to  Dr.  Bourke. 
Mr.  Tabor. — Your  ruling  is  final,  Commissioner? 

The  Commissioner. — I  cannot  take  it  up.  If  there  is  any  other  way  that  it  can 
be  legally  done,  I  would  go  on,  but  I  have  been  advised  that  I  cannot  legally  admin- 
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ister  an  oath  referring  to  charges  after  the  25th  of  August.  As  I  remarked,  I  might 
be  legally  stopped. 

Mr.  Tabor. — There  are  two  acts  provided  for  commissions — one  general  act  and 
one  private — for  examination  under  oath.  One  of  these  was  issued  last  year,  and 
referred  to  the  acts  of  civil  servants.  It  may  be  a  questionable  point,  whether  this 
very  commission  would  be  entitled  to  inquire  into  the  acts  of  civil  servants,  because 
there  is  another  act  provided  lor  it. 

The  CoMMissipNER. — That  is  a  mistbrtun-e. 

Dr.  BouRKE. — I  see,  sir,  m  that  letter  of  instructions  to  you,  that  it  says  your 
commission  is  "to  inquire  into  and  report  upon  charges  preferred  against  government 
officials  in  the  Yukon  Territory." 

The  Commissioner. — That  refers  to  the  commission. 

.Mr.  George. — 1  would  ask  you  if  your  decision,  that  you  have  just  rendered, 
also  confines  the  charges  to  those  specific  allegations  in  that  document  forwarded  to 
Sir  Wilfrid  Laurier  by  the  committee  of  miners? 

The  Commissioner. — I  don't  think  so.  The  commission  is  pretty  wide,  and  the 
memorial  is  wide,  so  that  anything  coming  bolore  the  25th  August  can  be  brought 
in  under  it,  but  the  commission  clearly  points  out  that  it  is  to  that  memorial  and  the 
charges  therein  set  forth  and  referred  to  that  I  am  to  take  note  of  and  investigate. 

Colonel  McGregor. — I  have  no  desiie  to  induce  the  commissioner  to  go  beyond 
the  province  of  the  document  in  hand  ;  but  I.  am  satisfied  that  it  is  not  filling  the 
mission  for  which  the  commisbion  was  granted  if  it  is  limited  to  that  date.  I 
am  speaking  as  one  of  the  members  of  the  erstwhile  miners'  committee  that  sent 
the  memorial  on  which  the  commission  was  granted  in  response.  I  have  no  know- 
ledge of  law.  But  the  way  I  understand  the  royal  commission  (and  I  have  had 
some  experience  in  commissions ;  probably  not-  so  much  as  some  of  my  learned 
friends);  the  way  I  understand  it  was  the  commissioner  that  was  to  investigate  into 
charges  was  not  limited  to  the  date  of  the  commission,  but  up  to  the  time  that 
his  labours  would  be  considered  to  be  comj  leted. 

The  Commissioner. — I  wish  it  had  been  so. 

Colonel  McGregor. — I  feel  satisfied  that  if  it  is  not  done  so  it  will  not  be  satis- 
factory. The  miner's  committee  are  not  seeking  charges,  but  allegations  and 
charges  are  seeking  them  from  early  morn  to  night.  .The  miners'  committee  are 
not  the  only  body  that  is  doing  this.  I  think  the  Nugget  is  doing  a  good  deal; 
and  the  outside  press  is  full  of  it;  and  the  London*.  Tmes  as  well — all  make  these 
charges  fully  as. strong  as  the  miners'  committee  has  made  them.  I  don't  wish  the 
miners'  committee  to  be  placed  in  the  light  of  the  prosecution  of  these  charges.  The 
whole  community  is  prosecuting  as  much  as  they  are.  At  the  same  time  I  feel  sat- 
isfied that  if  the  commission  is  limited  to  that  date,  it  will  not  give  satislaction. 

The  Commissioner. — Why  was  the  memorial  made  ?  You  represented  certain 
conditions  existing  before  the  25lh  of  August.  Why  did  you  make  a  memorial  if 
you  were  not  prepared  to  go  on  as  far  as  that  date  ? 

Colonel  McGregor. — Several  months  have  elapsed  since  that  time,  and  a  great 
many  parties  who  w^ere  in  and  could  be  brought  as  witnesses,  and  to  whom  the 
charges  referred,  have  left  the  country,  and  there  is  a  new  order  of  things. 

The  Commissioner. — My  legal  adviser  has  advised  me  that  I  cannot  legally 
administer  an  oath  in  any  transaction  that  occurred  after  that  date;  and  if  I  do  I 
might  get  into  trouble. 

Colonel  McGregor. — I  have  no  desire  to  induce  you  to  go  beyond  your  power. 

The  Commissioner. — If  there  is  any  other  legal  way  to  take  the  investigation  up, 
I  will  do  so,  and  will  urge  the  minister  by  the  next  mail  to  extend  this  commission, 
or  hat^e  a  new  one.  Eegarding  the  letter  that  was  read  yesterday  by  Mr.  Armstrong 
— that  is  only  the  deputy  minister's  opinion,  and  perhaps  under  the  instructions  of 
the  minister.  Even  the  minister  doesn't  always  utter  the  law.  Even  the  minister 
cannot  override  the  law.    I  am  sorry  I  am  stopped. 

Colonel  McGregor. — I  have  never  had  any  desire  that  charges  should  be  proved 
against  the  officials ;  but  to  give  general  satisfaction.  lam  speaking  on  behalf  of 
the  committee  of  which  I  was  one.  All  I  can  say  is  that  that  order  does  not  satisfy 
the  committee. 
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The  Commissioner. — I  regret  that  as  much  as  you  do,  and  perhaps  more. 

Colonel  McGregor. — I  do  not  desire  to  incriminate  officials.  It'  they  ai-e  guilty, 
it  is  better  for  the  communitj^  to  know  it.  If  not,  it  is  better  for  themselves  to  be 
cleared  from  the  charges  which  have  been  made  against  the  whole  official  body. 

The  Commissioner. — Still  this  memorial  speaks  of  a  number  of  things:— -the 
closing  of  the  commissioner's  office;  the  closing  of  Dominion  Creek;  charges 
against  the  mining  inspector — that  is  simply  a  matter  of  opinion;  charges  against 
Mr.  Wade;  and  the  post  office  is  referred  to.  All  these  matters  can  be  gone  into; 
it  will  take  some  time  to  settle  them.  Ah  far  as  I  can  I  will  assist  you  to  go  on;  if 
any  other  legal  way  can  be  adopted  I  will  use  it.  L  will  consult  the  legal  adviser, 
and  if  there  is  any  other  way  we  can  go  on  under  oath,  or  by  statutory  declaration, 
I  will  do  so.  Meantime  I  will  ask  the  minister  for  another  commission  or  an  exten- 
sion of  this. 

Mr.  Armstrong. — I  would  point  out  that  the  post  office  was  not  mentioned  in 
the  petition. 

Dr.  Bourke. — I  beg  to  recognize  the  force  of  what  you  say,  Mr.  Commissioner. 
I  see  you  have  no  other  course.  I  am  satisfied  of  that.  I  presume  that  charges 
up  to  that  date  will  be  heard. 

The  Commissioner. — Yes. 

Mr.  McDdugal. — You  ask  why  we  wrote  the  memorial.  It  was  not  that  an 
inquiry  might  be  made  into  the  veracity  of  the  miners'  committee,  but  to  get  a 
royal  commission  to  inquire  into  the  way  official  business  was  done  in  this  country, 
and  it  appears  to  be  by  the  whole  wording,  a  desire  to  find  out  whether  the  miners' 
committee  was  a  body  of  men  who  wish  to  speak  the  truth. 

The  Commissioner. — Certainly. 

Mr.  McDouGAL. — The  commission  rather  assumes  an  aspect  of  a  commission 
that  wishes  to  inquire  into  the  conduct  of  the  miners'  committee  rather  than  into 
the  conduct  of  public  officials. 

The  Commissioner. — I  beg  your  pardon — I  have  assisted  you  in  every  way  I 
could  by  doing  anything  which  was  suggested. 

Mr.  McDouGAL. — Can  you  be  surprised  that  any  one  cannot  carry  on  a  prosecu- 
tion which  commences,  say  25th  February,  before  which  no  matters  can  be  brought 
up  which  occurred  after  25th  August  ? 

The  Commissioner. — It  may  be  surprising,  but  all  I  can  say  is  I  am  quite  as 
much  surprised  and  disappointed  as  you  are.  I  regret  it,  but  I  will  take  such  steps 
by  any  legal  method  I  can  to  go  on  with  the  investigation,  and  if  you  wish  I  shall 
ask  for  an  enlargement  of  the  commission,  or  a  new  one  to  end  on  such  a  date  so 
that  everybody  will  be  satisfied.    I  cannot  override  the  commission  ;  there  is  no  use. 

Mr.  George. — I  would  like  to  express  myself  now,  as  on  Friday  morning.  We 
have  all  heard,  sii-,  you  express  the  desire  to  make  the  fullest  kind  of  an  investiga- 
tion. We  believed  you,  and  do  yet.  Nevertheless,  since  your  commission  has  been 
so  grossly  limited  

The  Commissioner. — Not  grossly,  Mr.  George,  be  careful  of  your  language. 

Mr.  George. — Badly  limited — the  word  was  probably  ill-chosen — that  we  are 
seriously  hampered.  In  ignorance  of  your  limitation,  in  the  public  interests,  we  had 
been  encouraged  to  make  charges  which  we  cannot  investigate,  and  it  is  a  very 
unpleasant  matter  for  the  officials  charged.  For  instance,  I  will  give  you  an  illustra- 
tion— Mr.  Fawcett  is  here,  by  invitation  of  yourself,  and  has  been  charged  of 
extorting  money  from  people  before  recording  claims.  This  occurred  subsequent  to 
the  date  of  the  memorial  

The  Commissioner. — I  would  rather,  Mr.  George,  that  you  do  not  refer  to  these 
matters  at  present. 

Mr.  George. — I  was  going  to  suggest  that  it  was  a  hardship  against  Mr.  Fawcett 
in  preferring  charges  which  we  cannot  investigate. 

The  Commissioner. — It  is  an  unfortunate  occurrence  that  it  is  so.  I  am  very 
sorry.    I  would  not  have  raised  the  point. 

Mr.  Armstrong. — I  don't  wish  to  argue  about  that.  I  recognize  your  point.  I 
wish  to  state  on  behalf  of- myself  and  the  miners'  committee,  that  what  we  hoped 
and  applied  for  was  a  commission  of  inquiry  into  the  conduct  and  acts  of  officials 
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here — a  commission  to  hear  charges  and  hear  the  defence,  and  to  adjudicate  their 
wrong.  We  consider  it  a  limited  commission ;  and  in  this  limited  sense  that  we 
cannot  hear  charges  against  officials  after  a  certain  date,  notwithstanding  the  late 
arrival  of  the  document,  it  is  time  thrown  away  in  taking  part,  and  we  have  decided 
to  withdraw  our  charges.  We  have  no  desire  to  go  on.  As  chairman  of  the  com- 
mittee, we  wish  to  withdraw  under  that  commission.  I  would  suggest  that  you  ask 
for  a  parliamentary  commission. 

The  Commissioner. — The  parliament  wojild  have  to  decide  that. 

Mr.  McDougIl. — I  would  like  the  legal  adviser  to  give  a  ruling  if  we  cannot 
appeal  from  your  decision. 

Mr.  Clement. — I  don't  rule ;  I  simply  advise  the  commiseioner. 

The  Commissioner. — You  can  object  to  my  ruling,  and  apply  for  a  mandamus  to 
go  on. 

Mr.  McDouGAL. — You  said  you  thought  it  was  impossible  to  go  on, 
Mr.  Clement. — I  gave  that  as  my  opinion. 

The  Commissioner. — You  can  appeal  to  the  judge,  and  if  you  can  succeed,  and 
he  is  able  to  order  me  to  go  on  legally,  I  will  be  most  happy  to  do  so.  I  don't  think 
anyone  can  say  that  I  stood  in  the  way  except  in  cases  of  contest.  Those  I  objected 
to  and  do  yet,  but  as  far  as  any  allegation  made  in  this  document  is  concerned  lam 
quite  willing  to  go  on  and  do  everything  in  my  power.  You  have  only  to  make 
a  suggestion  to  have  it  carried  out,  if  there  is  any  legal  way  in  which  1  can  do  so. 
I  will  consult  with  the  legal  adviser  and  others,  and  any  possible  way  in  which 
evidence  can  be  taken  legally  I  will  take  it.  I  will  write  tho  minister  at  once  and 
ui'ge  him  strongly  to  give  another  commission  oi'  to  have  this  one  enlarged.  One  is 
as  easy  as  the  other. 

Mr.  Armstrong. — Will  you  suggest  that  something  be  said  about  expenses  ? 

The  Commissioner. — I  have  pointed  that  out  already.  I  am  disappointed  that 
you  are  not  ready  to  go  on. 

Ml".  Armstrong.—  You  will  see  that  many  men  have  left  the  country;  we  could 
bring  similar  cases  that  have  occurred  since  and  have  witnesses  on  the  spot.  It 
doe^n't  matter  to  us  about  the  commission  being  extended  to  July  or  with  no 
limitation  with  regard  to  it.  We  may  not  be  in  the  country.  We  may  be  too  busy 
to  attend  to  it.  We  have  other  business  to  attend  to  instead  of  attending  a  com- 
mission that  rune  on  until  July.  We  cannot  aiford  it.  "  Furthermore  we  think  the 
commis>ion  should  inquire,  not  listen  to  charges  we  §hall  bring. 

The  Commissioner.— Hei e  these  allegations  are  made,  and  I  think  it  is  your 
duty  to  ])Ul  m  charges  or  evidence  suataining  the  charges  you  have  made. 

Mr.  Armstrong. — I  think,  sir,  it  is  in  the  interest  of  the  government  to  find 
out  whether  these  chaiges  are  true  or  not.  Let  the  Government  find  out,  not 
simply  listen  to  our  charges. 

The  Commissioner. — There  have  been  charges  made  to  me  and  I  will  go  on 
with  them  even  if  you  drop  out.  You  have  made  serious  charges,  and  the  govern- 
ment acting  under  your  statement  has  issued  this  commission.  Now  you  drop 
them.  The  public  may  take  a  different  view  from  that  you  hold  in  the  matter.  I 
am  sorry  that  you  dropped  it.  However,  I  will  go  on  and  do  the  best  I  can.  There 
are  certain  charges  laid  which  I  will  take  up.  I  was  under  the  impression  you  had 
referred  to  the  post  office  here,  but  you  have  not.  I  didn't  expect  the  commission 
would  satisfy  eveiybody.  People  have  their  opinions  and  will  stick  to  them.  I 
will  have  to  make  other  arrangements. 

Mr.  Armstrong. — We  withdraw  from  it  on  account  of  the  limitation. 

The  Commissioner. — You  have  incurred  theresponsibility  of  making  statements 
which. you  refuse  to  substantiate. 

Mr.  McDouGAL. — No,  we  don't,  but  I  submit  this  is  not  a  proper  commission 
of  inquiry. 

Mr.  Clement. — You  are  talking  nonsense. 

The  Commissioner.— You  should  have  some  respect  for  yourself  Mr.  McBougall, 
if  you  have  none  for  other  people.  Your  opinion  does  not  rule  in  this  country  I  am 
glad  to  say.  It  would  be  better  if  you  would  restrain  yourself.  You  come  into  the 
government  offices  and  insult  people  who  are  quite  as  intelligent  and  respectable  as 
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you  are,  Mr.  McDougal.  I  should  like  you  to  have  some  degree  of  pj'opriety  before 
this  Commission. 

Mr.  McDoTJGAL. — The  point  has  been  raised  in  court,  sir. 

The  Commissioner. — Express  yourself  in  proper  terms,  or  I  will  listen  no  more 
to  your  remarks. 

Mr.  McDouGAi.. — I  am  quite  prerared  to  take  the  consequences. 

The  Commissioner. — I  will  give  you  a  lesson  in  civility  unless  you  conduct  your- 
self in  a  ])roper  manner. 

Mr.  McDougal. — i  am  prepared  to  have  any  lesson  in  civility. 

The  Commissioner. — After  this  restrain  yourself  when  you  are  addressing  any 
person.  If  you  have  any  charge  to  make  against  the  purport  of  the  commission  do  so 
in  a  proper  manner. 

Mr.  Armstrong. — "We  have  already  withdrawn. 

Mr.  George. — On  behalf  of  the  Nugget  I  think  the  powers  of  the  commission 
should  be  extended.  Your  powers  will  be  widened  when  it  is  properly  represented 
at  home.  At  the  same  time  if  we  could  prove  the  taking  of  one  thousand  dollars 
after  the  2oih  of  August  it  would  substantiate  our  charges  which  were  made  before 
the  25th  ;  but  it  is  ho  limited  that  it  will  appear  that  it  is  not  doing  us  as  ample 
justice  as  we  would  like.  In  behalf  of  the  Nugget  we  would  withdraw  from  the 
case. 

The  Co3JM1ssioner. — Are  you  prepared  to  adopt  any  other  system  ?  I  would 
like  to  have  the  charges  go  through.    I  am  sure  Mr.  FawcetL  would  too. 

Mr.  Fawcett. — 1  would  like  to  see  the  charges  go  on.    The  charges  are  false. 

Mr.  George. — We  have  consulted  over  it  since  we  learned  how  the  land  lay.  I 
think  if  you  make  representations  of  your  limitations  the  commission  will  be 
widened,  sir,  and  we  will  be  given  the  opportunity  we  desire. 

The  Commissioner. — Mr.  Fawcett  cannot  remain  here  in  the  country.  I  would 
rather  if  you  could  go  on.  Mr.  Fawcett  would  rather  have  it  go  on.  There  is  the 
question  of  the  closing  of  Dominion  Creek.  I  am  going  on  with  that  even  if 
you  are  not  heie.  If  the  miners'  committee  withdraw  I  will  have  to  go  on  inde- 
pendently and  ask  somebody  to  represent  the  opposition  in  this  case.  You  will  see 
that  Ml'.  Fawcett  is  charged  with  the  opening  and  closing  of  Dominion  Creek  m 
your  petition.  It  occurred  before  that.  The  date  is  prior.  The  statement  that 
officials  here  have  lost  the  confidence  of  the  people  would  include  that.  Besides  you 
have  in  your  own  charges,  already  preferred,  made  it  your  first  charge,  I  think  you 
will  see,  in  looking  over  your  list. 

Mr.  George. — But  don't  you  see  the  predicament  we  are  in  ?  We  cannot  secure 
immunity  for  our  witnesses;  we  cannot  compel  them  to  answer. 

The  Commissioner. — As  far  as  Dominion  Creek  is  concerned — as  far  as  I  under- 
stand Mr.  Fawcett's  case,  I  don't  think  any  witness  will  hesitate.  I  don't  suppose 
yours  will. 

Mr.  GEORGE.—  Some  of  mine  will.  This  information  I  dragged  out  from  them 
involuntarily. 

The  Commissioner. — You  can  draw  your  own  inferences;  if  they  don't  think 
they  have  a  proper  case  to  state  and  the  truth  to  tell. 

Mr.  George. — I  think  it  would  be,  sir,  unwise  on  your  part.  I  am  sorry  but  it 
would  be  unwise. 

The  Commissioner. — It  is  for  you  to  decide.  The  public  impressions  are  that 
the  truth  comes  out  better  under  oath. 

Mr.  George. — The  truth  comes  out  more  under  oath,  and  if  you  put  a  man  where 
you  can't  swear  him  legally  it  lessens  your  investigating  capacity.  So  in  justice  to 
ourselves  we  withdraw  from  the  case. 

The  Commissioner. — I  will  have  to  go  on  in  an  informal  way.  Your  witnesses 
will  be  subpoeaned.  They  will  have  to  come  forward  to  testify  and  I  will  be  most 
happy  to  hear  their  statements. 

Mr.  Fawcett— I  am  very  anxious.  It  is  a  hardship  for  me  to  wait  here  any 
longer  than  I  have  to.  I  would  have  been  willing  to  have  <^one  on  before  now.  I 
was  bound  to  stay  and  see  this  through.  As  I  stated  the  charges  are  altogether 
without  foundation  and  I  want  an  opportunity  to  prove  it. 


78 


OGILVIE  COMMISSION  OF  INQUIRY. 


The  Commissioner. — If  the  witnesses  are  hei  e,  such  of  them  as  are  willing,  will 
be  asked  to  give  statements,  even  if  not  under  oath.  I  will  have  to  investigate  the 
question  of  the  closing  of  Dominion  Creek.  It  is  alleged  that  Mr.  Favvcett  closed  it. 
I  don't  see  why  jou  should  hesitate.  That  is  one  of  your  specific  char  ges  put  in  by 
both  the  Nugget  and  the  miner's  committee. 

Mr.  George. — You  see  no  one  charge  itself  sufficient  to  warrant  the  Nuggefs 
attacks  on  officials,  or  the  writing  of  the  memorial  to  our  parliament,  and  therefore  if 
that  Dominion  master  was  the  only  trouble  in  this  country  we  cjuld  not  file  a  list  of 
charges. 

The  Commissioner. — There  are  so  many  charges  made  here  that  if  you  prove 
them  all  you  will  prove  a  good  deal.  There  are  so  many  things  alleged  in  this 
memorial  that  if  you  withdraw  the  public  will  have  its  own  opinion.  The  govern- 
ment will  look  at  it  in  the  same  way.  There  was  a  commission  to  enquire  into  the 
charges  made  before  the  25th  of  Augu&t.  The  memorial  says  "  that  many  of  the 
government  officials  have  forfeited  their  claims  to  the  people's  confidence  and  respect 
by  their  conduct  and  action  in  ceitain  matters."  Well,  they  must  have  occurred 
before  that  date,  the  25th  of  August,  or  the  statement  would  not  have  been  made. 
"  Leading  to  strained  relations  which  ought  not  to  exist  where  the  people  have  every 
desire  to  be  loyal  and  law-abiding.  The  gold  commissioner's  office  is  practically 
closed."    Why  not  go  on  with  these  charges? 

Mr.  George. — The  i  eason  why  we  cannot  continue  in  this  case  is  that  the  evi- 
dence we  can  secure  may  be  from  witnesses  whose  testimony  would  apply  to  a  date 
later  than  the  25th  of  August,  as  was  shown  by  the  last  witnesses. 

The  Commissioner. — If  the  question  of  date  was  not  raised  ? 

Mr,  George. — There  would  be  some  one  raise  the  question. 

The  Commissioner  again  reads  from  the  Memorial  : — "  Also  it  is  felt  to  be  un- 
fair that  those  connected  with  the  administration  should  have  opportunities  of 
acquiring  special  knowledge  bhould  be  allowed  to  compete  with  the  miner  in  secur- 
ing desirable  ground.  "  Then  there  is  an  allegation  made  against  the  Dominion 
lands  agent,  and  the  Ciown  timber  agent.  I  don't  see  why  you  can'tgoon.  If  you 
refuse  to  go  on  and  ask  for  another  commission,  it  may  be  said  that  an  opportunity 
was  given  to  you  to  prove  charges  up  to  a  certain  date,  and  you  had  never  taken 
advantage  of  it.  When  are  you  going  to  quit  ?  If  you  don't  take  advantage  of  the 
present  opportunity  it  is  an  evidence  of  want  of  good  faith;  I  think  the  government 
will  realize  it  at  once. 

Mr.  George. — It  is  six  months  since  the  miners'  meeting  was  held. 

The  Commissioner.— If  you  don't  wish  to  go  on  here  that  settles  it.  I  will  do 
what  I  havo  told  you.  You  have  been  given  an  opportunity  and  won't  take  advant- 
age of  it. 


Friday  Morning,  24th  February,  1899. 

Charge  No.  2,  submitted  by  E,  C.  Allan,  was  taken  up,  which  read  as  J  allows: 

"  That  at  the  time  pending  the  issuance  of  permits  to  prospect,  as  appeared  in 
his  own  notice  of  11th  July,  1898,  at  10  a.m.,  he  did  wilfully  deviate  from  his  said 
notice  and  issue  a  permit  to  Mrs.  .Koch.  "  (Eeferring  to  Mr.  Fawcett.) 

The  Commissioner.— There  is  a  case,  too,  on  the  list  against  Mr.  Fawcett  in  con- 
nection with  Mrs.  Koch ;  are  you  ready  to  go  on  with  that  case,  Mr.  Fawcett? 

Mr.  Fawcett. — I  do  not  remember  the  lady.    Is  Mr.  Allan  in  court? 

The  Commissioner. — I  don't  see  him. 

Mr.  Fawcett.— To  this  charge  I  give  the  direct  negative. 

Mr.  George. — You  will  support  your  direct  negative  by  sworn  testimony. 

Mr.  Fawcett. — The  charge  is  true  inasmuch  as  I  deviated  from  the  said  notice, 
for  at  the  time  this  permit  was  given  no  arrangement  had  been  made  by  the  council 
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with  reference  to  issuing  permits,  and  no  notice  had  ever  been  made  public  or  passed. 
,  The  facts  of  the  matter  are  these  :  From  the  bei^inning  there  wa^  a  ditference  between 
i  myself  and  the  commissioner  in  reference  to  the  closing  of  Dominion  Creek  hills 
and  benches.  People  had  l)een  permitted  by  myself  to  prospect  these  hills  and  have 
tbeir  applications  at  the  office,  nothing  preventing  them  from  renewing  their  certi- 
ficates except  that  the  returns  of  survey  had  not  yet  come  in  and  these  returns 
would  aid  in  identifying  those  hills  to  ishow  where  they  were;  pending  that,  every- 
thing that  was  necessary  to  be  done  had  been  done  with  reference  to  persons  pros- 
pecting receiving  their  claims,  so  that  on  that  account  I  had  objected  to  this  notice, 
or  this  so-called  legislation  if  you  wish,  stating  that  Dominion  Creek  hill  and  benches 
were  closed  and  readily  objected  to  that  on  the  ground  which  I  have  stated,  because 
had  they  been  closed  it  would  have  prevented  those  whom  I  had  permitted  to  pros- 
pect from  having  their  claims  put  oti  record,  and  thrown  their  claims  open  with  the 
rest,  so  that  after  going  on  and  prospecting  with  my  permission  they  would  have 
no  protection  whatever;  probably  many  of  them  would  lose  their  claims. 

So  that  this  lady  comes  to  me  on  the  27th  of  May  (I  think  some  time  then)  one 
morning  after  I  had  had  information  about  the  closing  of  these  hills  and  she  says, 
''Major  Wal>h  says  I  have  to  have  a  permit  to  prospect  on  Dominion  hills,  creeks 
and  benches."  Well,  I  told  ner  I  knew  about  no  permits  ;  I  had  heard  nothmg 
about  any  permits.  About  an  hour  after,  Major  Walsh  came  to  me  and  said  "  I  think 
we  will  issue  peimits  for  Dominion  Creek,  hills  and  benches;"  that  was  the  first 
intimation  I  had  had  of  any  permits  being  issued.  "  All  right,"  I  said.  Of  course 
I  came  to  the  conclusion  that  they  concluded  I  was  about  right,  and  to  prevent  a 
hasty  stampede  they  had  accordingly  decided  to  give  a  permit  to  any  one  who  came. 

About  an  hour  later  Maior  Walsh's  cook  comes  back  and  says,  "Major  Walsh 
says  1  have  to  have  a  permit."  I  was  very  busy  at  the  time,  and  unthinkingly  wrote 
on  a  piece  of  paper  "This  will  permit  the  bearer  to  prospect  any  section  of  ground 
on  Dominion  hills  and  benches,  and  as  near  as  1  can  remember,  shortly  alter  she 
came  to  get  a  permit  for  her  husbrnd  or  some  other  fi-iend.  I  told  her  to  bring  me 
a  written  order  fiom  Major  Walsh  saying  that  a  permit  should  be  granted.  I  had 
had  time  to  think  the  mattej  over  a  Uttle.  Major  Walsh  came  down  a  few  minutes 
later  and  he  said:  "  Did  you  give  Mrs.  Koch  a  permit  ?"  I  replied,  "  she  came  and 
told  me  you  said  she  was  to  have  a  permit."  He  says,  "I  will  have  to  get  it  from 
her ;  we  will  have  to  appoint  a  time  for  the  issuing  of  these  permits,  and  there  will 
have  to  be  public  notice  given." 

So  he  depai  ted  and  I  expected,  as  he  and  Mrs.  Koch  seemed  to  be  particular 
friends  (I  think  she  cooked  for  him)  I  thought  she  would  get  the  permit  from  him. 
The  end  of  it  was  that  Mrs.  Koch  got  nothing  on  her  permit ;  she  got  no  claim  ;  she 
has  received  no  claim  yet  on  account  of  that  permit.  That  is  the  full  explanation  of 
the  matter. 

By  the  Commissioner  : 

Q.  Have  you  got  a  copy  of  the  notice  ? — A.  I  have  a  copy  of  the  notice  which 
the  council  passed  with  reference  to  the  issuing' of  permits. 

Q.  What  is  it? — A.  I  will  find  it  in  a  minute  ;  it  is  a  notice  of  a  meeting  prior 
to  that  held  on  the  27th  of  June. 

Q.  What  was  resolved  at  that  meeting  ? — A.  I  don't  know  whether  it  was 
passed  on  that  evening  or  not ;  but  I  think  it  must  have  been,  or,  on  the  evenin^j 
following.  The  date  is  not  given  but  it  says  :  "A  meeting  to  discuss  the  questions 
of  administration.  Present:  Major  Walsh,  commissioner  of  the  Yukon  district,  and 
Messrs.  Fawcett,  Wade,  Bliss  and  McG-regor,  T.  D.  Pattullo,  secretary  to  the  com- 
missioner. Agreed,  that  on  the  opening  of  Dominion  bench  claims  for  location,  per- 
mits to  be  issued  to  prospect  the  ground,  after  which  the  claims  may  be  recorded  if 
the  work  has  been  done  to  the  satisfaction  of  the  mining  inspector. 

"Agreed,  that  notice  be  given  on  Thursday,  30th  inst.,  to  the  effect  that  per- 
mission to  prospect  bench  claims  on  Dominion  Creek  will  be  issued  at  the  office  of 
the  gold  commissioner  on  and  alter  10th  July,  1898.  T.  D.  Pattullo,  secretary  of 
the  commissioner,  Yukon  district." 
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The  date  10th  July,  has  been  changed  to  the  11th. 

Mr.  Fawcett. — I  don't  know  but  what  that  was  the  last  meeting  of  the  council. 

By  the  Commissioner : 

Q.  I  would  like  to  ask  you  a  tew  quesiions  about  the  history  of  Dominion  Creek; 
when  was  the  creek  closed — not  the  hills  and  benches  ? — A.  The  l'5th  day  of  Novem- 
ber was  the  last  d^te  on  which  any  applications  were  taken. 

Q.  What  yedr?— A.  1897. 

Q.  Why  was  it  closed  then  ? — A.  Just  before  this  I  had  learned  that  a  great 
many  claims  were  being  relocated  over  others  that  had  been  put  on  by  description, 
but  the  last  of  the  gi  oup  that  I  heard  of  was  just  below  second  Discovery — Lower 
Discovery ;  when  it  was  recorded  number  two  consisted  of  some  three  claims,  and 
A,  B  and  0  were  recorded. 

Q.  This  was  number  2A,  B  and  C  ? — A.  Yes,  2A,  B  and  0,  I  think,  in  this 
locality.  I  am  speaking  from  memory  now.  That  number  or  one  of  the  others 
adjoining.  The  owners  of  the  claims  covering  all  these  came  in  and  told  me  of  it — 
that  the  claims  covered  their  ground.  The  next  thing  I  learned  was  that  there  was 
no  number  "  3  "  and  that  there  was  no  number  "  2  " ;  some  one  tol  l  me  so.  After  1 
found  that  people  were  staking  fractions  over  claims,  which  in  this  case  as  sub- 
sequently proved  to  be  true  by  the  survey,  as.,  out  of  three  full  claims  as  aj)plicatiou8 
that  were  recorded,  thei-e  is  only  one  fraction  of  a  few  feet.  About  numbei'  "  27," 
below  Upper  Discovery,  the  same  thing  was  going  on.  When  I  found  that  this  was 
going  on,  that  there  was  no  means  in  the  office  of  finding  out  whether  in  staking 
these  fractions,  or  even  in  staking  the  claims,  that  they  were  not  staking  over 
ground  already  occupied,  I  came  to  the  conclusion  that  the  only  thing  I  could  do 
was  to  receive  no  applications  until  the  creek  was  surveyed,  and  that  is  what  I  did. 

Q.  You  ciosed  it? — A.  I  closed  it. 

Q.  The  date  of  closure  you  have  given ;  did  you  immediately  report  that  to 
Ottawa  ? — A.  Yes,  and  jilso  to  Major  Walsh. 

Q.  Was  it  endorsed  by  Major  Walsh  ? — A.  It  was. 

Q.  He  approved  of  the  creek  bein^j:  closed  ? — A.  Ho  was  called  in  evidence  on 
that  same  point  in  August  up  in  court  that  would  have  been  blocked  on  the  ground. 
The  question  was  brought  up  and  at  least  one  of  the  attorneys  took  the  ground  that 
the  creek  was  never  legally  closed,  so  Major  Walsh^was  called  in.  Major  Walsh  in 
his  instructions  had  power  over  the  mining  regulations,  and  he  was  called  in 
evidence.  He  was  asked  "  Were  you  aware  that  Dominion  Creek  was  closed  ?  "  He 
said  "  Yes."  Then  he  was  asked  "  Did  you  approve  of  it?  "  He  said  "  Most  cer- 
tainly I  did." 

Q.  That  was  given  in  evidence? — A.  That  was  given  in  evidence  in  the  case  of 
Nelson  vs.  Donnely,  and  on  which  reply  has  since  been  received. 

Q.  Had  you  any  written  instructions  from  Major  Walsh  to  that  effect  ? — A.  I 
might  have  had  a  letter  but  I  don't  recollect  at  present,  but  I  know  he  approved  of 
what  I  ha'l  done.  I  have  written  instructions  with  reference  to  that  remaining 
closed.    There  is  a  letter  at  pre-ent  

Q.  That  it  was  closed  ?  Did  you  permit  prospecting  to  go  on  on  the  hill-sides? 
— A.  There  was  no  recording  or  prospecting  on  the  hill-sides  until  the  spring,  until 
the  men  were  over  their  surveying. 

Q.  Then  they  began  to  prospect? — A.  Yes. 

Q.  When? — A,  In  April — the  first  prospecting  was  in  April. 

Q.  You  received  these  applications  didn't  you  in  the  office? — A.  Yes,  we  noted 
them.. 

Q.  Didn't  put  them  on  record  ? — A.  No,  because  we  were  not  in  a  position  to 
designate  them  properly  until  the  ground  was  surveyed. 

Q.  Was  that  privilege  of  prospecting  and  making  applications  for  record 
abrogated  ? — A.  No,  sir,  that  was  open  to  every  one. 

Q.  Was  it  afterward  abrogated  ? — A.  It  vras  under  the  resolution  that  declared 
the  hills  and  benches  closed. 
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Q.  Kead  the  resolution  ;  this  question  will  come  up  again  likelj^  but  I  want  to 
understand  it. 

Mr.  Fawcett  reads  from  the  minutes  of  a  meeting  held  in  the  commissioner's 
office,  Dawson  City,  30th  May,  1898,  to  discuss  questions  of  administration: 

"Any  locations  maiJe  on  a  creek  after  it  has  been  closed  will  not  be  recognized 
or  put  on  record  ;  this  includes  hill  and  bench  claims  as  well  as  creek  claims. 

"Dominion  Creek  having  been  closed  since  the  middle  of  November  last  it  has 
been  decided  that  the  creek  shall  remain  closed  until  further  notice.  This  decision 
applie  s  to  hill  and  bench  claims,  as  well  as  to  creek  claims." 

Mr.  Fawcett. — I  may  say  that  this  was  moved  by  Mr.  McGregor  in  council, 
and  he  gave  as  his  reason  for  bringing  up  this  resolution  that  he  had  told  people 
on  the  creeks  that  the  hilU  were  not  open,  and  said  he  was  not  going  to  be  made  a 
fool  of,  and  so  he  presented  this  resolution. 

Q.  You  were  present  at  this  meeting — A.  I  was  present. 

Q.  Did  you  object?— A.  I  did. 

Q.  On  what  ground? — A.  On  the  ground  that  men  ha'l  gone  out  there  under 
my  pei-mission  and  had  prospected,  staked  their  claims,  made  applications  at  the 
office,  and  their  applications  had  been  accepted,  and  I  thought  that  this  would 
simply  throw  them  out,  undoing  the  work  1  had  done.  It  was  no  longer  the  rule 
of  the  gold  commissioner;  I  was  over-ridden  by  the  council.  That  occurred  on 
the  28th  of  May,  and  the  creek  was  considered  closed  then. 

The  Commissioner. — Does  any  person  wish  to  ask  any  questions  ?  Mrs.  Koch 
should  be  here.  I  expected  her  here ;  we  will  have  to  make  inquiries  where  we 
can  get  her.    I  don't  know  if  she  is  in  the  country. 

"Mr.  Fawcett. — I  know  the  Nugget  made  a  great  splurge  over  this  permit. 

The  Commissioner. — Do  3^ou  wish  to  call  in  any  other  witnesses  ? 

Mr.  Fawcett. — There  is  no  member  of  the  council  here. 

The  Commissioner. — When  Mr.  McG-regor  comes  in  it  may  be  necessary  for  you 
to  put  this  evidence  in  before  you  go  out  of  the  country.  All  the  evidence  here  is 
on  one  side;  if  the  other  pai'ties  do  not  appear  I  cannot  help  it.  I  will  summon 
them  and  if  they  are  not  here  to  represent  themselves  we  will  have  to  take  the 
evidence  submitted.  I  am  not  going  to  stop  the  investigation;  1  am  going  on  as 
far  as  lies  in  my  power  and  invite  the  public  to  assist.  If  there  is  any  fraud  or 
malfeasance  I  invite  all  to  assist  me  in  finding  it  out.  I  will  do  all  in  my  power 
within  the  scope  of  the  commission. 

Frank  Buteatj. — On  behalf  of  the  miners  I  wish  to  ask  you  a  few  questions. 
I  was  a  member  of  a  committee  which'went  to  see  you  last  summer,  some  time  in 
July.  You  will  recollect  that  we  asked  you  the  question  why  was  Dominion  Creek 
closed.    Do  you  recollect  what  you  answered  ? 

Mr.  Fawcett. — I  think  I  answered,  I  don't  know;  that  was  regarding  the  hills 
and  benches.    That  is  the  proper  answer. 

By  the  Commissioner  : 

Q.  Why  did  you  give  that  answer  ? — A.  Because  I  didn't  know — the  hills  and 
benches. 

Q.  You  knew  it  was  closed,  but  didn't  know  why  ?  That  was  an  ambiguous 
answer.  Did  you  explain  to  Mr.  Buteau  the  facts  of  the  case  ? — A.  I  didn't  think  I 
had  time. 

Mr.  Buteau. — We  were  four ;  one  of  the  others  was  Frank  Dunlevie. 

The  Commissioner. — There  is  a  charge  against  Mr.  Fawcett  for  having  wilfully, 
for  the  benefit  of  himself  and  friends,  closed  Dominion  Creek,  and  the  question 
relates  to  one  Mrs.  Emma  Koch.  I  wanted  to  understand  what  were  the  circum- 
stances which  led  up  to  Mrs.  Koch's  connection  with  Dominion  Creek  under  ,  the 
investigation  for  charges  against  Mr.  Fawcett,  having  wilfully  for  himself  and  his 
friends  closed  Dominion  Creek.  I  think  you,  Mr.  Buteau,  had  better  not  ask  your 
questions  now,  you  can  be  heard  at  that  time  when  that  case  comes  up. 

Mr.  Buteau. — The  matter  of  permits  was  among  our  questions;  also  we  asked 
him  the  reason  why  he  issued  permits  to  prospect  claims.  He  said  "yes."  We  said 
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"  why  did  you  do  so  ?"    He  said    a  lady  came  to  my  office  and  said  she  had  been 
sent  by  Major  Walsh  for  a  permit."    He  said  he  wrote  her  a  permit. 
Mr.  Fawcett. — He  is  telling  it  right. 

By  the  Commissioner  : 

Q.  Did  you  say  that  you  wouldn't  issue  another  after  that?— ^.  Yes. 
Q.  Without  having  a  written  order  from  Major  Walsh  ? — A.  Yes. 
Q.  That's  pr6per. 

The  third  charge  made  by  Mr.  Allan  of  the  Nugget  was  then  taken  up. 

"  That  Mr.  Fawcett  was  unfair  and  unjust  to  the  miners  through  his  office,  in 
that,  when  through  ignorance  on  the  part  of  said  miners,  or  through  incompetence 
on  the  part  of  the  gold  commissioner,  two  applications  wore  entertained  for  the  same 
ground  and  both  parties  paid  the  entrance  fee  of  fifteen  dollars,  the  fee  of  the  misled 
applicant  was  refused  to  be  returned  to  him. 

"  Messrs.  Charles  K.  Zorn  and  Andrew  Nelson  were  both  allowed  to  record  the 
same  claim,  number  11  above  on  All  Gold.  The  gold  commissioner  refused  to 
return  the  money  to  Nelson,  although  the  claim  went  to  Zorn." 


Mr.  Charles  K.  Zorn,  called  and  sworn. 

JBy  the  Commissioner : 

Q.  What  have  you  to  say,  Mr.  Zorn  ? — A.  Last  winter,  I  think,  about  this  time, 
I  learned  that  a  fraction,  llA  below  on  All  Gold  which  I  had  bought  from  a  party 
named  Henckman,  Well,  I  learned  that  it  was  overstaked  by  another  party.  I 
looked  at  it  and  found  that  a  man  had  restaked  called  Andrew  Nelson,  about  two 
months  after  that.  I  went  to  town  and  wanted  to  find  that  man;  I  found  him,  he 
was  on  11  below  Hunker.  I  went  up  and  told  him  about  it,  regarding  the  papers  and 
transfer.  He  says,  "  yes,  T  restaked  that  fraction."  I  said,  "  we  had  better  fix  that 
up,  there  is  a  mistake  somewhere."  I  went  down  and  asked  Mr.  Fawcett  and  every- 
thing was  all  right.  He  soon  found  out  that  the  clerk  had  made  a  mistake  in  the 
book.  It  was  put  in  llA  above,  instead  of  llA  below.  That  was  a  sure  case.  He 
said  the  property  you  bought  belongs  to  you ;  you  shall  have  it  back.  He  gave  me 
a  written  note  that  the  property  belongs  to  me,  and  the  man  told  me  he  wanted  his 
fifteen  dollars  and  his  right  back.  They  gave  him  his  right  back,  at  the  same  time 
Mr.  Fawcett  was  a  little  slow  in  giving  him  his  fifteen  dollars  back.  I  said,  I  will 
pay  that,  I  am  sick  and  tired  of  waiting  and  want  to  go  back  to  Hunker,  and  I  said 
I  will  pay  the  fifteen  dollars  myself.  1  paid  the  man  fifteen  dollars  and  gave  him  in 
writing  what  Mr.  Fawcett  gave  me  when  he  gives  the  right  back,  and  1  paid  him 
the  fifteen  dollars.  The  man  was  satisfied  ;  he  has  since  died  in  St.  Mary's  Hospital. 
The  Nugget  got  hold  of  it  and  I  had  to  come  over  clean  from  Sulphur  again.  I 
would  rather  give  the  whole  fraction  than  be  bothered  with  it.  I  have  paid  five 
dollars  for  my  road-house  expenses,  and  I  will  have  to  pay  another  five  dollars  back. 

Q.  You  didn't  authorize  the  iVwp'^e^  to  bring  me  into  this  action?  You  didn't 
ask  them  to  have  the  ease  investigated? — A.  I  was  asked  about  it,  and  finally  when 
I  came  down  in  the  office  I  read  the  paper,  then  we  had  a  kind  of  talk  about  it,  and 
he  asked  me,  and  I  told  the  case  then  as  I  tell  it  now. 

Q.  You  didn't  authorize  the  Nugget  or  any  one  to  bring  this  action  ? — A.  Not 
at  all. 

The  Commissioner. — Mr.  Fawcett,  do  you  want  to  ask  him  any  questions? 
Mr.  Fawcett. — ^No  ;  he  has  told  the  thing  correctly. 

Mr.  Zorn. — Now,  [  wish  I  didn't  go  there  at  all,  because  that  time  already  I 
paid  fifteen  dollars.    I  would  rather  pay  fifteen  dollars  just  to  get  done  with  it. 
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Mr.  Fawcett. — (Addressing  the  witness)  Didn't  T  explain  why  T  didn't  give 
the  fifteen  dollars? — A.  No,  I  don't  remember.  You  know  very  well  I  sent  my  wife 
and  she  couldn't  straighten  the  matter  out  with  you  and  I  had  to  come  myself;  it 
was  mighty  hard  to  g-et  into  that  office;  finally  I  got  in,  and  1  was  glad  to  be  out 
and  paid  fifteen  dollars. 

Q.  Did  you  tell  this  matter  to  the  JNugget? — A.  Of  course  I  did,  when  they 
asked  me  ;  I  didn't  go  around  the  bush. 

Q.  They  were  hunting  for  infoi-mation,  and  you  told  them  on  one  occasion  I 
kept  fifteen  dollars  which  I  should  not  have  exacted? — A.  Yes;  I  would  take  that 
right  now;  I  would  pay  my  road  expen>es  with  it.  I  would  rather  have  paid  it 
twice  in  order  to  get  rid  of  coming  down  here;  the  whole  piece  of  property  isn't 
worth  it. 

Mr.  Fawcett.— What  Mr,  Zorn  has  told  you  in  connection  with  this  case  is 
about  true.  The  Nugget  charges  the  office  with  incompetency  in  recording  the  same 
ground  twice,  but  the  records  show  two  different  descriptions.  A  fraction  number 
llA  above — that  was  the  description  given  by  a  gentlemati  who  recorded  the  claim, 
and  it  stood  that  way  on  the  records.  Subsequently  it  was  found  that  this  claim 
recorded  b}-  Mr.  Henckman  was  number  llA  below,  not  above. 

The  Commissioner. — Have  you  any  knowledge  of  how  the  mistake  came  to  be 
made  ? 

Mr.  Fawcett. — Here  is  the  application  (showing  the  application).  It  was 
afterwards  corrected  in  the  office.  That  was  the  original  application,  and  after  it 
was  ascertained  in  a  month  or  so,  Mr.  Bolton  has  scored  that  out  and  written  the 
correction  below,  and  the  same  was  in  the  record,  and  the  records  show  that  

By  the  Commissioner  : 

Q.  Just  here  would  you  explain  who  took  that  application.  It  was  taken  by 
myself  in  the  first  place.  Have  you  any  reason  to  think  you  misunderstood  the 
applicant  when  he  said  "  above  "  rather  t  han  "  below  "  ? — A.  I  have  no  reason  to 
think  so;  I  was  always  careful  to  read  the  applications  befoie  the  man  signed  it 
and  made  affidavit  to  it. 

Q.  As  nearly  as  you  can  recollect  you  believe  he  told  you  llA  above;  you  read 
it  over  to  him  ? — A.  Yes  ;  he  swore  to  it  as  ITA  above  and  subsequently  found  out 
that  it  was  llA  below,  and  11 A  below  was  recorded  by  this  other  gentleman.  Mr. 
Zorn  purchased  this  claim;  it  was  on  record  before.  It  was  11A  below  ;  llA  below 
was  subsequently  l  ecorded  by  another  party.  In  the  record  there  was  no  conflict, 
but  later  on  they  found  these  were  both  on  the  same  ground,  and  of  course  it  was  a 
matter  for  contest,  in  which  case  the  party  bringing  the  contest  would,  under  the 
regulations,  be  liable  to  a  fee  of  twenty  dollars,  which  would  be  returnable  to  him  if 
he  won  his  case,  and  the  other  man  would  lose  his  fifteen  dollars  in  any  case. 

Q.  Who  was  the  other  man  ? — A.  Andrew  Nelson  ;  so  they  arranged  the  thing 
between  themselves,  and  wanted  the  recording  fee  back,  and  Mr.  Nelson  to  have  his 
right  restored.  His  right  was  restored,  but  the  returns  having  been  made  to  Ottawa, 
the  stub  showing  that  fifteen  dollars  had  been  accounted  for,  I  couldn't  return  it 
without  taking  it  out  of  my  own  pocket. 

Q.  Did  you  report  on  the  matter  to  Ottawa  ? — A.  I  have  not  done  so  because  I 
had  a  contest  on,  and  the  fifteen  dollars  would  have  gone  on  in  case  one  of  the 
parties  had  lost  his  case.  It  was  a  matter  never  referred  to  Ottawa  as  to  whether 
grants  of  this  sort  were  returnable. 

Q.  In  case  where  a  man  made  an  application  in  good  faith  erroneously,  would 

you  ? — A.  In  every  case  where  returns  were  uncompleted  I  have  allowed  a 

man  his  monoy  back,  but  where  returns  have  been  forwarded  and  the  money 
accounted  for  it  was  out  of  my  hand,  and  I  could  not  return  the  money  unless  I  paid 
it  personally.  There  has  never  been  any  money  paid  back  to  any  person  after 
returns  have  been  made;  there  are  no  regulations  in  connection  with  it;  but  I  may 
say  in  connection  with  this  action,  that  had  I  always  insisted  on  the  twenty  dollars 
fee  to  be  deposited  with  the  complaint,  the  government  would  have  had  a  great  deal 
more  money  than  they  have  now,  because  until  the  question  came  up  about  the 
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beginning  of  August  last  as  to  the  legality  of  these  complaints  without  a  fee,  the 
complaints  were  taken  and  investigated  without  any  fee;  so  that  there  were  no  fees 
collected  until  about  that  time — so  that  instead  of  the  government  gaining  by  these 
transactions  they  would  have  lost  taking  it  altogether.  It  is  only  my  opinion  that 
fees  would  not  be  returnable. 

Q.  Did  the  contestant  deposit  his  twenty  dollars? — A.  No. 

Q.  He  lost,  did  he? — A.  Neither  of  them  lost,  because  they  arranged  the  matter 
between  themselves  without  bringing  it  into  court.  They  had  pai'd  fifteen  dollars 
for  an  application  f^e.  There  are  two  certificates  iissued,  as  the  records  in  Ottawa 
wiH  show.  That  money  is  accounted  for,  but  there  was  no  deposit  of  twenty  dollars 
exacted. 

Q.  So  they  still  stand  in  debt  to  the  government  five  dollars  ? — A.  Yes. 

Mr.  ZoRN. — You  remember  very  well  when  I  came  in  the  office  I  says,  "Andrew 
Nelson  wants  his  fifteen  dollars  back."  I  told  you  that  I  bought  the  property  of  a 
man  who  recorded  once  and  paid  for  it,  and  I  told  him  it  was  your  duty  to  pay 
fifteen  dollars. 

Mr.  Fawcett. — The  question  was  put  before  you  to  make  the  arrangements 
between  yourselves. 

By  the  Commissioner : 

Q.  You  took  these  applications,  and  on  the  payment  of  fifteen  dollars  granted 
certificate  ? — A.  Yes,  sir. 

Q.  And  where  the  certificate  is  granted  the  money  is  accounted  for  always  ? — 
A.  Yes,  sir. 

Q.  It  was  transferred  to  Ottawa  and  you  couldn't  pay  it  without  taking  it  out 
of  your  own  pocket? — A.  If!  had  taken  steps  at  the  time  and  referred  it  to  Ottawa 
it  might  have  been  payable  now. 

Q.  You  didn't  take  those  steps? — A.  No,  I  don't  think  the  money  would  have 
been  available  because  the  twenty  dollars  contest  fee  would  have  been  exacted. 

Q.  You  didn't  exact  money  for  a  protest? — A.  No,  I  wanted  to  give  every  facility 
to  the  people  who  had  a  complaint;  1  didn't  exact  the  money  until  I  had  to — until 
the  question  as  to  the  legality  of  the  proceedings  was  brought  up. 

The  Commissioner. — I  offered  Mr.  George  every  facility  in  my  power  to  go  on 
with  this  investigation.  I  say  this  by  way  of  explanation.  If  we  cannot  go  on 
one  way  we  can  another.  Mr.  Fawcett  wishes  to  go  out  of  the  country  and  wishes 
to  vindicate  himself  as  far  as  he  can.  Naturally  in  a  contest  of  this  Hort  there  are 
two  sides  ;  both  sides  are  right.  There  was  never  a  contest  yet  in  which  both  sides 
were  not  right  even  after  the  contest  was  decided,  and  in  this  case  I  am  going  on 
to  investigate  the  matter  as  far  as  I  can.  If  Mr.  Fawcett  submits  his  statements 
the  other  side  may  take  the  consequences.  I  do  not  know  what  Mr.  George  had 
in  his  mind  when  he  formulated  this  charge  so  that  I  am  unable  to  present  his 
view  of  the  case. 

I  think,  if  it  is  convenient  to  the  witnesses  here  we  will  adjourn  a  hearing  of 
this  case  until  this  afternoon  and  I  will  try  to  see  Mr.  George  and  learn  what  views 
he  holds;  we  are  disappointed  in  not  having  him  to  examine  the  witnesses  on  the 
facts  he  supposed  he  knew ;  I  do  not  know  how  to  put  his  case  for  him. 

The  question  is  the  closing  of  Dominion  Creek  to  the  public  ;  that  matter  I  can 
understand.  I  am  a  surveyor  and  can  understand  why  it  was  done.  I  have  had 
something  of  the  same  kind  to  deal  with  myself;  in  this  case  I  do  not  know  what 
Mr.  George's  statements  were  to  be,  or  what  his  contentions  were  to  be.  Whether 
Mr.  George  comes  or  not  the  statements  of  these  parties  will  be  taken ;  1  will  take 
their  statement  as  far  as  I  can.  It  is  only  due  to  Mr.  Fawcett  against  whom  this 
charge  has  been  made.  For  him  to  go  out  of  the  country  without  having  put  his 
view  of  it  at  least  would  be  unfair;  it  would  be  unfair  to  refuse  him  a  hearing. 

Mr.  Tabor.— In  arguing  that  there  should  be  no  investigation  of  charges  made 
subsequent  to  the  25th  of  August,  I  do  not  do  so  with  any  idea  of  shielding  any- 
body ;  I  merely  want  to  know  the  legal  way  in  which  evidence  can  be  taken  and 
the  prosecution  gone  on  with.    Mr.  Fawcett  and  the  other  gentlemen  were  anxious 
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that  these  things  should  be  investigated ;  they  do  not  want  this  cloud  resting  on  them. 
A  great  deal  that  has  been  said  has  been  founded  on  rumour,  and  an  investigation  of 
this  sort  is  the  only  way  to  get  at  things  of  that  kind.  I  do  not  want  the  impression 
to  go  abroad  that  I  make  this  objection  for  the  purpose  of  shielding  these  officials. 

The  Commissioner. — I  think  we  all  regret  the  occasion  for  this. 

Mr.  Tabor. — I  think  you  join  with  me  in  regetting  that  it  had  to  be  raised ; 
and  I  think  everybody  else  does ;  the  fault  is  not  with  us,  the  fault  is  with  the 
gentlemen  who  issued  the  commission  ;  it  was  an  oversight. 

The  Commissioner. — There  is  a  charge  here  Mr.  Fawcett,  that  you  closed 
Dominion  Creek.  You  gave  at  some  length  statements  in  connection  with  that  in  a 
previous  case.  Mr.  George  is  not  here  and  he  laid  the  charge ;  the  same  charge  is 
repeated  by  the  aforetime  president  and  secretary  of  the  miners'  association  as 
well ;  they  are  not  here.  I  see  some  of  the  members  of  the  miners'  association 
here;  are  they  willing  to  participate  in  this  examination  of  Mr.  Fawcett?  I  see 
Mr.  McGregor,  Mr.  Gal  pin,  Mr.  Buteau.  Are  you  willing,  Mr.  McGregor,  to  coun- 
tenance this  procedure  ? 

Mr.  McGregor. — On  behalf  of  myself,  and  some  of  the  miners  associated  with 
me,  I  regret  to  be  compelled  to  decline;  lam  not  conversant  with  the  matter — with 
that  part  of  the  catalogue ;  these  other  parties  who  were  here  yesterday  were 
better  up  in  this  question. 

The  Commissioner. — Are  you  willing  to  stay  and  ask  any  questions  of  the 
witnesses  you  may  see  fit  ? 

Mr.  McGregor. — T  have  no  objection  as  far  as  that  is  concerned,  but,  as  I  said 
yesterday,  I  beg  leave  to  express  disapproval  of  the  commission  being  limited 
to  the  25th  of  August,  as  in  doing  so  it  would  cripple  the  workings  of  the  commis- 
sion and  consequently  would  not  fulfil  the  purposes  for  which  it  was  granted.  The 
spirit  of  the  commission  I  consider  cannot  be  carried  out  by  limiting  the  time  to 
the  25th  of  August.  It  is  nearly  six  months  ago,  and  since  that  a  great  many  of 
the  people  in  connection  with  these  chai-ges  have  left  the  place.  I  do  not  wish  to 
make  any  comments  on  the  matter;  I  feel  satisfied  that  the  fault  is  not  with  the 
commission  here;  that  they  are  willing  to  do  their  utmost  in  investigating  as  far 
as  in  their  power  lies,  but  I  cannot  say  whether  it  is  with  us  or  with  the  powers 
at  Ottawa,  but  there  has  been  a  blunder  made  somewhere.  We  cannot  suppose  that 
if  wrongs  have  existed  before  the  25th  of  August  they  have  stopped  at  that 
date,  and  if  we  could  have  brought  evidence  that  was  fresh  in  our  minds  by 
investigating  actions  which  had  transpired  since  then  it  would  have  been  more  in 
accordance  with  our  ideas.  If  the  commission  had  been  issued  and  reached  here  in 
reasonable  time  it  would  have  altered  the  situation  considerably ;  six  months  is 
quite  a  long  time. 

The  Commissioner. — As  to  this  particular  charge,  that  does  not  apply;  Mr. 
Fawcett  is  charged  with  crime ;  the  clerks  are  all  here  in  the  office  or  the  vicinity. 
I  don't  think  any  objection  would  apply  to  this  particular  charge ;  it  is  a  very 
serious  one. 

Mr.  McGregor. — I  do  not  know  anything  about  this  case. 

The  Commissioner. — Mr.  Fawcett  is  her^,  and  the  clerks  are  here,  and  the 
minutes  of  the  council  are  here,  which  can  be  examined.  Unfortunately  only  one 
of  the  members  of  the  council  is  present,  Mr.  Fawcett. 

The  resolutions  are  here,  and  if  you  call  them  into  question  the  original 
documents  are  here,  and  it  is  simply  a  mater  of  proof.  As  far  as  the  question  is 
concerned  it  is  a  public  question.  I  don't  see  that  the  objection  would  apply  that 
the  witnesses  have  gone  from  the  country.  Mr.  Fawcett,  take  the  book  and  we 
will  hear  your  explanation,  and  if  anyone  wants  to  ask  any  questions  they  may 
do  so.  *  ^ 
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Mr.  Thomas  Fawcett,  sworn : — 

Mr.  Galpin. — You  referred  just  now,  Mr.  Commissioner  to  the  miners'  asso- 
ciation. I  want  you  to  understand  that  these  charges  are  not  made  by  the  miners' 
association.  We  agreed  at  this  big  mass  meeting  that  we  would  bring  certain 
charges  before  you  and  ask  you  to  investigate  them.  There  were  two  charges 
brought  by  us  and  they  have  fallen  through.  This  was  a  committee,  not  the  miners' 
association.  I  am  ho^re  to  watch,  as  one  of  the  miners,  and  shall  be  pleased  to  see 
Mr.  Fawcett  exonerated  if  innocent,  and  if  any  of  the  oflScials  are  guilty,  would 
like  to  see  them  punished. 

The  Commissioner. — I  am  aware  of  the  fact  that  this  memorial  was  presented 
by  a  committee  of  miners,  but  it  is  usual  to  talk  of  it  as  the  miners'  association. 
It  is  so  usual  to  talk  of  it  as  the  miners'  association  that  the  terms  seem  to  be 
synonymous.  I  know  the  miners'  association  did  not  prepare  this  memorial,  but 
^  committee  of  the  miners,  but  the  miners'  association  sprung  out  of  that  committee. 
Now  two  members  of  the  association  (I  don't  know  whether  they  did  it  with  the 
authority  of  the  association)  preferred  charges — the  late  president  and  secretary. 
They  put  in  charges  for  investigation ;  they  were  here  until  yesterday  pushing 
them ;  I  thought  to  a  certain  extent  they  represented  the  miners'  association 

A  YoicE. — No. 

Mr.  Galpin. — They  did  not  come  under  that  light.  Mr.  McGregor,  Mr.  Arm- 
strong and  Mr.  McDougal  were  members  of  the  miners'  committee  that  sent  the 
memorial.    They  did  not  represent  the  miners'  association  in  this  matter. 

The  Commissioner. — Am  I  to  understand  that  the  miners'  committee  is  in  no 
way  connected  with  the  miners'  association. 

Mr.  Galpin. — In  no  way  ;  the  committee  has  never  been  consulted  about  it;  I 
understood  they  were  to  prosecute. 

Mr.  McGregor. — There  were  no  arrangements.  Mr.  McDougal  undertook  to 
prosecute  the  case  of  the  payment  of  money  for  entrance  into  the  gold  commis- 
fiioncr's  office.  I  don't  think  it  was  the  intention  of  the  members  that  he  should 
continue  all  through. 

The  Commissioner. — So  that  really  there  was  no  connection  between  the 
association  and  these  two  gentlemen  in  this  matter  at  least.  The  two  charges 
made  alluded  to,  Mr.  Galpin. 

Mr.  Galpin. — The  charges  were  brought  before  the  present  committee ;  these 
were  the  two ;  as  far  as  they  were  concerned  they  were  unproven. 

The  Commissioner. — I  was  quite  satisfied  with  the  result ;  it  was  conclusive. 
You  are  still  willing  as  miners  to  take  an  interest  in  the  proceedings  and  to  help, 
to  get  at  the  truth,  and  incidentally  as  members  of  the  miners'  association  as  well. 

You  have  at  some  length,  Mr.  Fawcett,  explained  the  reacon  why  Dominion 
Creek  was  closed  in  the  case  of  Emma  Koch ;  will  you  go  over  the  same  ground 
again  and  anything  additional  regarding  the  matter  ? 

Mr.  Fawcett. — I  would  call  attention  to  the  reports  of  the  council  of  30th 
May,  1898: 

"Dominion  Creek  having  been  closed  since  the  middle  of  November  last,  it  has 
been  decided  that  the  creek  shall  remain  closed  until  further  notice.    This  decision 
•  applies  to  hill  and  bench  claims  as  well  as  to  creek  claims." 

The  Commissioner. — We  would  like  to  know  the  reason  why  the  creek  was  closed 
first? 

Mr.  Fawcett.-— In  1897? 

The  Commissioner. — Yes ;  please  go  over  some  of  the  general  statements  again. 

Mr.  Fawcett. — I  had  learned  from  persons  whom  I  considered  reliable  that 
claims  were  being  staked  over  others  that  were  already  recorded  under  different 
descriptions ;  that  the  same  land  was  being  applied  for  and  recorded  by  different 
parties ;  that  is,  there  were  a  great  many  claims  which  had  at  first  been  put  on  by 
description,  aa  second,  third  or  fourth  below  some  tributary  adjoining  the  creek  at  a 
certain  point  not  defined  to  any  place  where  that  tributary  came  in.  That  was  when 
I  first  arrived  in  the  country.  I  took  the  description  as  near  as  I  could,  and  after 
probably  a  month  I  found  that  there  was  no  way  of  being  positive  as  to  what  ground 
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was  recorded  unless  recorded  under  some  particular  number,  and  even  then  numbers 
would  be  duplicated. 

By  the  Commissioner : 

Q.  That  was  owing  to  the  vagueness  of  the  descriptions? — A.  Yes,  the  people 
didn't  number  their  flakes ;  they  make  their  description  refer  to  the  confluence  of 
certain  creeks,  or  the  nearness  to  other  natural  objects.  Of  course,  descriptions  of 
that  kind  are  not  reliable.  At  a  later  date  I  found  ground  recorded  in  that  way  was 
being  staked  over,  or  recorded  under  certain  numbers,  and  in  every  case  that  came 
up  before  the  creek  was  closed  it  was  found  claims  overlapped  others  which  were 
on  record,  and  these  claims  were  cancelled.  Finding  this  done  to  a  great  extent,  I 
found  it  necessary  to  close  the  creek,  and  I  accepted  no  more  applications  for  that 
part  of  the  creek  which  I  thought  might  be  covered  by  any  claims. 

Q.  That  is,  any  disputed  claims  ? — A.  Yes,  or  by  any  claim  at  all;  anything 
that  would  cause  conflict.  It  was  supposed  at  that  time  that  the  whole  of  Dominion 
Creek  was  practically  recorded.  There  was  nothing  known  about  this  wide  tractor 
this  lower  portion,  which  was  only  begun  to  be  worked  about  1st  January  and  sub- 
sequently recorded — that  part  which  was  never  closed.  I  had  practically  closed 
Dominion  altogether  on  the  15th  of  November.  Until  about  the  beginning  of  Janu- 
ary I  placed  a  limit  to  the  closed  portion. 

Q.  Why  did  you  do  that? — A.  Because  it  included  that  portioii  where  there  were 
cases  of  conflict,  or  cases  of  the  possibility  of  conflict. 

Q.  Afterwards  you  opened  a  part  of  it  ? — A.  I  closed  it  until  I  knew  that  all 
chance  of  confliction  would  be  excluded  in  a  certain  portion,  and  below  that  I  opened, 

Q.  You  felt  the  portion  that  you  opened  was  safe  ? — A.  Yes. 

Q.  Would  you  define  that  closed  portion  now  ? — A.  From  Upper  Discovery  to 
No.  120  below  Lower  Discovery;  that  is  the  interval  between  the  two  discoveries 
and  No.  120  below.    On  account  of  the  complication,  certain  numbers  were  left  out. 

Q.  That  was  your  distinction  ? — A.  Yes,  from  Upper  Discovery  to  No.  120 
below  Discovery.  Although  it  is  known  as  No.  120  below,  there  are  only  thirty-six 
below  Upper  Discovery;  the  way  the  complication  arose  was  that  some  people  num- 
bered from  Lower  Discovery  and  subsequently  numbered  from  Upper  Discovery  to 
below  Lower  Discovery. 

Q.  They  began  at  Lower  Discovery  and  numbered  upwards? — A.  Yes,  num- 
bered upward  to  No.  13  above  Lower  Discovery  and  down  for  certain  numbers. 

Q.  So  that  the  same  ground  was  in  places  covered  twice?-— A.  Yes. 

Q.  And  in  places  below  Lower  Discovery  covered  twice? — A.  Yes. 

Q.  Were  there  cases  where  the  same  ground  was  applied  for  twice  ? — A.  Yes,  I 
am  sure  in  cases  the  same  ground  has  been  applied  for  many  times  over. 

Q.  On  account  of  this  complication  you  closed  the  whole  creek  on  November, 
1897.  Then  you  opened  part  of  it  ? — A.  After  I  found  that  all  conflict  would  be 
confined  within  certain  bounds  I  opened  the  rest.  I  left  considerable  space  on  the 
creeks  between  the  closed  portion  and  the  open  portion. 

Q.  During  the  closed  period  were  there  any  applications  made  for  hill-side 
claims  ? — A.  None,  not  until  April  last. 

Q.  When  did  you  order  a  survey  of  the  disputed  part  ? — A.  It  was  in  April 
before  the  surveyors  got  away ;  that  was  the  first  work  for  the  surveyors  after  they 
arrived  from  Fort  Yukon,  as  it  was  the  most  important. 

Q.  When  did  they  begin  ? — A.  I  think  about  the  middle  of  April. 

Q.  When  they  began  operations  people  began  applying  for  hill-side  claims  ?-r- 
A.  I  think  some  had  been  prospecting,  and  inquired  of  me  if  the  hill-sides  were 
closed  before  that,  in  the  spring,  and  of  course  they  were  answered  in  the  negative. 

Q.  You  permitted  them  to  go  on  and  prospect  ?— A.  Yes. 

Q.  Did  many  people  go  ? — A.  Yes,  quite  a  number. 

Q.  Did  many  apply  for  claims?— A.  Yes. 

Q.  Did  you  receive  these  applications? — A.  The  applications  were  received  and 
noted,  but  no  record  granted  pending  the  returns  of  the  survey,  so  that  a  proper 
description  could  be  made. 
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Q.  It  would  be  easy  for  you  to  show  from  the  records  how  many  such  applica- 
tioDS  had  been  made? — A.  It  would  be;  there  was  a  notice  published  informing 
them  when  finally  the  hill-sides  weri;  thrown  open. 

Q.  Would  you  look  for  that  notice?- -A.  I  think  I  have  a  copy  in  my  pocket. 

(Witness  shows  copy  of  the  notice.) 

Q.  This  is  a  copy  of  the  records  as  noted  in  the  bench  claim  book  when  the 
creek  was  thrown  "(open.  These  were  noted  and  reserved,  and  ai-e  marked  by  dotted 
lines  showing  that  these  were  noted  previous  to  the  closing  of  the  hill-sides? — A» 
Yes  they  were  noted  and  surveyed. 

Q.  Would  you  kindly  tell  us  when  the  hill-sides  were  closed  and  how  (commis- 
sioner looking  at  notice  ?  This  I  suppose,  inclosed  by  dotted  lines  are  claims  reserved 
from  relocation  when  the  creek  was  thrown  open  ?  The  survey  was  made  about  the 
middle  of  April  ? — A.  Yes,  and  completed  about  the  1st  of  Juno. 

Q.  That  is  completed  the  survey  of  the  disputed  portion? — A.  Yes,  having 
completed  the  survey  of  the  disputed  portion. 

Q.  After  you  had  the  returns  for  the  survey  in,  what  did  you  do  then? — A.  The 
returns  of  the  survey  were  not  completed  until  after  that — in  July  sometime  when 
the  hills  were  finally  opened.  Mr.  Cautley  was  making  the  returns,  and  they  were 
not  in  a  state  sufficiently  complete  to  make  use  of  until  after  a  great  many  things 
had  transpired.  The  survey  simply  covered  the  creek  claims,  not  the  hill-side  claims 
at  all. 

Q.  When  the  returns  of  the  survey  were  in  did  you  take  any  proceeding  with 
regard  to  the  settlement  of  disputes  of  creek  claims? — A.  While  the  survey  was 
being  made  I  sent  Mr.  Oadenhead  to  take  evidence  on  the  creek  with  reference  to 
all  disputes;  evidence  was  also  taken  by  Mr. .McG-regor,  mining  inspector,  and 
many  disputes  were  settled  by  these  gentlemen.  Some,  of  course,  of  tliose  who  had 
recorded  on  the  surveyed  portion  had  with  them  a  copy  of  the  records  on  Dominion 
Creek,  and  in  a  great  many  cases  those  who  had  received  subsequent  locations  never 
brought  on  any  contest  at  all ;  they  simply  knew  they  had  no  case  from  the  evi- 
dence. They  were  simply  ruled  out.  Of  course,  there  were  more  claims  for  which 
certificates  were  granted  such  as  No.  23  below  Upper  Discovery  which  was  found 
not  to  exist,  and  sold. 

Q.  This  might  call  for  further  investigation? — A'.  But  there  was  no  rule  for 
investigating  matters  of  that  kind  where  no  ground  existed,  so  that  they  didn't 
come  up  except  in  the  case  of  Nelson  vs.  Donnely,  and  another  case  where  there 
were  two  claims  for  the  same  ground,  in  which  it  was  given  to  one  of  them  after- 
wards.   I  don't  remember  the  case  now;  there  were  two  cases  before  me. 

Q.  Those  were  contests  on  Dominion  ? — A.  Contests  on  Dominion  after  the  sur- 
vey arising  out  of  the  survey  and  out  of  information  obtained  in  that  way. 

Can  you  state  how  many  of  these  hill  claims  are  allowed  between  Upper 
Discovery  and  No.  120  below  ? — A.  I  don't  recollect,  but  there  is  a  lot  of  them. 

Q.  Can  you  furnish  me  with  a  list? — A.  Yes ;  I  will  bring  a  copy  of  the  list. 

Q.  Then  in  the  meantime' prospecting  was  going  on  in  the  hill-side? — A.  Yes 
prospecting  on  the  hill-sides,  and  some  parties  who  came  in  brought  sketches  from 
the  surveyors  locating  in  the  office  their  claims. 

Q.  Did  you  grant  a  record  for  these  ? — A.  Practically  they  had  all  the  pro- 
tection they  needed;  their  applications  were  taken. 

Q.  You  considered  the  application  received  tantamount  to  a  record  ? — A.  They 
were  protected  as  well  that  way  as  on  record ;  any  further  applications  would  not 
be  received  even  if  the  record  was  not  granted. 

Q.  When  was  that  privilege  stopped  on  the  hillsides  ? — A.  The  30th  of  May. 

Q.  What  led  to  it  ?— A.  A  resolution  by  Major  Walsh  and  his  council. 

Q.  How  was  that  council  constituted  ? — A.  The  commissioner  was  the  council 
himself,  but  there  were  other  members  of  the  administration  whom  he  invited  in 
for  consultation  ;  he  sometimes  sent  written  requests  that  we  should  call  upon  him. 
On  this  occasion  there  were  present  Messrs.  Wade,  Bliss,  McGrregor,  myself,  and 
Mr.  Pattullo  who  acted  as  secretary  for  whatever  was  done. 

Q.  Do  you  recognize  that  as  his  report? — A.  I  recognize  Mr.  Pattullo's  signa^ 
ture. 
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Q.  Would  you  read  the  part  of  it  relating  to  the  closing  of  the  creek  ? — A. 
Mr.  Fawcett  reads  : — 

"Any  locations  made  on  a  creek  after  it  has  been  closed  will  not  be  recognized 
or  put  on  record.    This  includes  hill  and  bench  claims  as  well  as  creek  claims. 

"Dominion  Creek  having  been  closed  since  the  middle  of  November  last,  it  has 
been  decided  that  the  creek  shall  remain  closed  until  further  notice.  This  decision 
applies  to  hill  and  bench  claims  as  well  as  to  creek  claims." 

These  council  meetings  were  held  after  the  office  was  closed;  during  the  office 
hours  all  the  officials  were  busy  and  Major  Walsh  himself  was  open  to  the  public. 
These  meetings,  therefore,  took  place  in  the  evening. 

Q.  Did  you  object  to  that  being  done? — A.  I  did. 

Q.  Why  ? — A.  Because  a  great  many  miners  had  gone  to  the  hills  with  my  per- 
mission and  staked  their  claims,  made  applications  and  had  the  applications  accepted 
as  far  as  protecting  of  claims,  so  far  as  we  could  pending  the  returns  of  the  survey. 
I  considered  I  had  granted  them  a  right,  and  this  motion  was  taking  the  right  away 
from  them,  that  is  why  I  objected  ;  I  would  not  have  had  any  objection  had  that 
not  been  the  case,  I  did  object  on  that  ground. 

Q.  Your  objection  was  overruled  ? — A.  I  was  in  the  minority. 

Q.  How  long  did  that  remain  closed  in  accordance  with  the  resolution? — A.  I 
brought  up  this  matter  on  several  subsequent  meetings;  I  carried  the  bench  claims 
book  up  with  me  about  two  weeks  later,  and  showed  the  commissioner  that  it  would 
be  an  injustice  to  these  people  who  had  gone  out  with  my  permission  and  staked 
this  ground  and  had  their  applications  accepted,  if  their  ground  should  be  taken 
away  from  them  in  that  wav,  and  that,  in  my  opinion,  they  would  have  ground  for 
complaint.  The  commissioner  seemed  to  acquiesce  in  this.  Mr.  Pattullo  in  the 
meantime  turned  to  this  resolution  and  he  said  "  I  think  that  was  disposed  of  two 
weeks  ago"  and  read  these  clauses  I  have  just  read.  Major  Walsh  said  ''certainly, 
that  was  disposed  of ;  we  can't  take  cognizance  of  it  any  more;  we  can't  be  doing 
and  undoing  so  that  practically  settles  that." 

Q.  Well,  then,  were  the  hill  sides  open  after  all  ? — A.  The  were  open  upon  the 
publication  of  that  notice  (pointing  to  the  notice.) 

Q.  What  led  to  the  issuance  of  this  notice  ? — A.  There  was  a  good  deal  trans- 
pired between;  there  was  a  notice  posted  in  June  notifying  the  people  that  after  a 
certain  date  permits  would  be  issued. 

Q.  What  date? — A.  I  think  it  must  have  been  about  the  end  of  June,  or  some- 
where near  this;  it  was  to  have  been  posted  on  the  30th  of  June  or  the  Ist  of  July, 
stating  that  permits  would  be  issued  on  the  11th. 

Q.  Have  you  a  copy  of  that  notice  now  ? — A.  No.  The  first  time  I  noticed  that 
notice  with  my  name  in  large  print  was  when  I  saw  the  notice  posted  up.  My^ 
objection  to  the  whole  thing  was,  their  considering  that  I  didn't  say  anything  that 
would  seem  to  be  in  favour  of  my  idea  that  there  was  no  occasion  for  closing  the 
hill  sides. 

Q.  Was  that  your  signature? — A.  Yes. 

Q.  Did  you  issue  it? — A.  Well  on  one  occasion  Mr.  Pattullo  came  with  a  notice 
asking  me  to  sign  it ;  it  was  in  relation  to  closing  the  hill  sides,  but  T  objected  on  the 
ground  that  I  considered  there  was  no  basis  for  the  hill  sides  being  closed  ;  I  still 
maintained  my  objection  to  what  had  been  done  in  council  as  gold  commissioner,  and 
I  refused  to  sign  the  notice.  Major  Walsh  sent  and  summond  me  before  him,  and  he 
gave  me  a  very  strong  reprimand.  As  near  as  I  can  remember  he  said :  "  Mr.  Faw- 
cett  I  want  you  to  understand  that  it  is  impertinent  on  your  part  to  question  any- 
thing that  has  been  decided  in  council,  and  when  I  sent  that  notice  for  you  to  sign, 
I  want  you  to  sign  it."  On  the  spur  of  the  moment  I  signed  this  notice  without  read- 
ing it. 

Q.  Were  you  not  simple  in  not  reading  it  ? — A.  Yes,  I  was  simple  ;  I  acknow- 
ledge this. 

Q.  Don't  you  think  you  should  have  kept  a  copy  for  your  own  protection  ? — A. 
I  never  thought  of  the  thing  at  all. 

Q.  Don't  you  think  you  should  have  made  a  copy  of  it  before  you  let  it  go  ? — 
A.  Well  I  never  thought  anything  would  arise  out  of  it.    I  didn't  think  any  blame 
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or  weight  would  be  attached  to  me.  I  had  no  idea  there  was  to  be  any  change  in 
what  Major  Walsh  seemed  to  be  so  resolute  in  passing.  When  I  signed  that  I  thought 
I  was  carrying  out  what  was  passed  in  council. 

Q.  What  was  in  this  notice? — A.  It  stated  that  on  and  after  11th  July  that 
permits  to  prospect  bench  claims  on  Dominion  Creek  would  be  granted — for  pros- 
pecting and  staking,  and  I  think  there  was  something  that  applications  would  be 
accepted  if  approved  of  by  the  mining  inspector. 

Q.  Do  you  think  it  possible  to  obtain  a  copy  of  this  notice  ? — A.  I  think  it 
should  be  at  the  printing  office ;  I  am  not  sure  whether  it  was  printed  at  the  Sun 
or  the  Nugget  office. 

Mr.  (xALPiN. — It  was  printed  at  the  Sun  office. 

Mr.  Tabor. — Messrs.  Wade,  Clark  and  Wilson  have  one. 

By  the  Commissioner  : 

Q.  It  is  necessary  to  procure  a  copy  of  that  notice  ;  would  you  procure  a  copy 
of  it  Mr.  Fawcelt?  That  notice  you  say  was  posted  about  the  30  th  of  June? — A. 
Yes,  I  think  it  was  posted  about  that  time. 

Q.  Was  the  intention  of  that  notice  carried  out? — A.  No,  it  was  not  carried  out 
for  this  reason,  I  was  under  the  impression  that  these  people  who  had  been  permit- 
ted by  me  to  take  their  claims  and  practically  recorded  them,  would  make  a  great 
noise  if  they  were  deprived  of  their  claims  there,  and  on  issuing  this  notice,  which 
I  think  was  about  the  6th  of  July,  or  about  then,  I  saw  that  the  whole  responsibility 
seemed  to  rest  upon  my  shoulders,  the  notice  being  over  my  name,  and  to  relieve 
the  responsibility  from  myself  I  wrote  a  letter  to  Major  Walsh.  A  copy  of  that 
letter  I  have  with  me  which  I  will  put  in  evidence. 

The  commission  then  adjourned  for  lunch. 

NOTICE. 

The  notice  recently  issued  regarding  permits  to  be  given  on  11th  July,  1898,  is 
hereby  cancelled,  and  the  following  substituted  therefor:— 

HILL  AND  BENCH  CLAIMS 

ON  Dominion  Creek  are  now  open  for  location  and  PRosPECTiNa  by 

ALL  FREE  MINERS. 

Those  claims  shown  in  the  appended  sketch,  with  one  exception,  will  be  open 
only  to  those  who  made  application  for  them  prior  to  the  completion  of  the  survey, 
which  application  was  filed  at  the  office  of  the  gold  commissioner. 

Dated  at  Dawson,  Yukon  district,  this  8th  day  of  July,  A.D.  1898. 

By  order. 

THOMAS  FAWCETT, 

Gold  Commissioner. 


Dawson,  7th  July,  1898. 

Hon.  J.  Morrow  Walsh, 

Commissioner  for  the  District  of  the  Yukon, 
Dawson. 

Sir, — Having  considered,  from  different  standpoints,  the  proposed  method  of 
opening  the  hill  and  bench  claims  adjoining  that  portion  of  Dominion  Creek  between 
Upper  Discovery  and  120  Below,  through  the  issue  of  permits,  thus  giving  those 
who  have  but  recently  arrived,  and  others  who  have  never  prospected,  an  equal 
chance  of  acquiring  a  claim  with  those  who  during  the  winter  and  early  spring 
staked  their  claims  with  my  permission,  spent  in  some  cases  a  considerable  amount 
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in  packing  over  their  supplies,  also  weeks  of  hard  labour  prospecting,  and  who,  on 
appearing  at  the  oflSce  to  record  their  claims  had  their  applications  noted,  and  were 
informed  that  they  would  be  permitted  to  record  as  soon  as  the  returns  of  the  sur- 
vey were  so  far  completed  that  the  position  of  the  ground  staked  by  them  could  be 
exactly  determined  in  rehition  to  the  adjoining  creek  claims.  Some  of  those  persons- 
complain  very  strongly,  and  I  think  with  good  reason,  and  with  both  law  and  equity 
on  their  side,  that  if  they  are  deprived  of  the  claims  which  they  consider  theirs  by 
right  of  staking  and  prospecting,  through  the  permit  system,  they  having  to  take 
their  places  in  line  with  those  who  have  been  watching  an  opportunity  of  acquiring 
the  benefit  from  their  labours  by  making  the  journey  more  speedily  than  they  are 
able  to  make  it  from  Dawson,  that  they  intend  to  carry  the  issue  to  Ottawa,  and 
that  they  have  had  the  assurance  of  their  counsel  that  their  case  is  a  good  one.  I 
think  myself  that  if  the  proposed  plan  is  carried  out  it  will  work  great  mischief 
before  the  last  is  heard  of  it.  I  further  think  that  on  constitutional  grounds  it  will 
be  conceded  that  when  the  creek  or  hill  claims  are  thrown  open  for  location  and 
recording,  and  other  permit  than  the  miner's  license  granted  them  under  the  mining 
regulations  is  not  required,  to  allow  them  to  stake  and  prospect  on  any  ground 
where  they  are  not  prevented  by  the  mining  regulations.  Even  now  I  am  of  the 
opinion  that  it  would  be  advisable  to  protect  the  claim  of  those  whose  applications 
were  accepted  at  the  office,  allow  them  to  record  without  further  staking,  or  give 
them  ample  time  to  redate  their  stakes,  and  proclaim  the  balance  of  the  hillsides 
open  for  prospecting  and  recording.  It  would  be  an  easy  matter  to  have  the 
proclamation  posted  at  this  office  and  at  the  post  office  about  the  time  announced 
for  issuing  the  permits,  and  there  could  be  no  complaint  that  the  people  had  not 
received  due  notice  of  the  opening,  the  proclamation  taking  the  p'ace  and  answer- 
ing the  same  purpose  as  the  permits. 
I  ha're  the  honour  to  be  sir. 

Your  obedient  servant, 

THOMAS  FAWCETT, 

Grold  Commissioner. 


FKIDAY  AFTERNOON. 
The  Eoyal  Commission  opened  at  2  o'clock  P.M. 
Mr.  Fawcett's  evidence  continued. 

By  the  Commissioner  : 

Q.  You  stopped  at  the  reading  of  that  letter  which  you  put  in  as  an  exhibit. 
Was  that  letter  productive  of  anything? — A.  It  was  delivered  on  the  morning  of 
the  8th. 

Q.  Delivered  to  whom  ? — A.  To  Major  Walsh,  when  he  came  to  the  office  about 
10  a.m.  or  11  a.m.  He  sent  for  me  shortly  after.  His  secretary  came  and  told  me 
that  Major  Walsh  wished  me  to  attend  at  his  office.  I  went  to  the  office,  and  Mr. 
Wade  was  there.  Mr.  McGregor  was  sick  at  the  time,  and  Mr.  Walsh  says :  "I  have 
just  received  this  letter  from  Mr.  Fawcett,  and  I  am  inclined  to  think,  as  he  does,  that 
permits  are  not  required."  Mr.  Wade  brought  up  the  question.  He  says  Mr. 
McG-regor  was  the  person  who  brought  this  resolution  about,  and  I  think  he  should 
be  consulted  in  the  matter,  and  the  Major  says :  "  I  think  I  can  answer  for  Mr. 
McGregor;  anyway  I  will  go  and  see  him."  He  sent  his  secretary  to  see  him.  He 
returned  shortly,  and  I  was  requested  by  the  Major  (Mr.  Wade  not  objecting  in  any 
way  to  the  procedure)  to  prepare  a  notice  on  the  lines  of  my  letter  and  submit  it  ta 
him.    This  was  in  the  forenoon  of  the  same  day  on  which  the  letter  was  type- 
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written.  And  the  notice  I  prepared  was  the  notice  I  put  in  as  exhibit.  I  have  not 
a  copy  with  me  in  court,  but  the  notice  on  the  upper  part  is  somewhat  similar  to 
the  other  notice ;  it  was  prepared  on  the  lines  ol  my  letter. 

(Taking  the  second  notice):  The  words  "The  notice  recently  issued 
regarding  permits  to  be  given  on  the  11th  July  is  hereby  cancelled"  refers 
to  the  first  notice ;  as  far  as  I  remember  I  put  no  date  on  it  myself ;  the  typewriter 
put  a  date  on  the  notice.  Of  course  what  I  had  in  my  mind  was  that  this  notice 
would  not  be  printed" and  would  not  be  published  on  the  date  on  which  the  permits 
would  be  given,  and  after  when  people  came  for  permits  they  Would  be  confronted 
with  the  notice;  that  is  what  1  had  in  my  mind,  but  it  happened  otherwise. 

Q.  What  was  the  date  of  the  issuance  ? — A.  Dated  "  Dawson,  8th  July.  By 
order.    Thomas  Fawcett,  gold  commissioner." 

Q.  Well,  there  was  a  clause  there,  "These  claims  are  now  open?"— A.  Well, 
had  this  been  published  on  the  date  which  I  expected,  on  the  date  on  which  the 
permits  were  to  be  given,  posted  up  on  that  date,  then  no  one  would  have  had  any 
grievance,  because  instead  of  getting  permits  they  would  see  they  had  permits 
already — they  were  open  at  the  time. 

According  to  the  purport  of  that  notice  they  were  open  on  the  date  they 
were  printed  ? — A.  That  was  my  understanding  of  it;  this  was  printed  before  I 
intended  it. 

Q.  How  did  you  understand  it? — A.  I  handed  it  to  Major  Walsh  simply  as  an 
exhibit  to  show  the  form  of  the  notice  that  I  thought  would  be  fixed  up  on  the 
morning  of  the  11th  at  the  office. 

Q.  Did  you  mention  that  after  to  Major  Waish  ? — A.  I  didn't;  because  I  sup- 
pose I  felt  a  little  intoxicated,  at  having  succeeded  in  my  contention. 

Q.  You  didn't  notice  that  according  to  the  terms  of  the  notice, thAt  claims  were 
then  open  on  the  8th  of  July  ? — A.  It  didn't  strike  me. 

Q.  Why  and  how  was  it  the  public  didn't  think  that  the  claims  would  be  thrown 
open  until  the  11th  ? — A.  Well;  I  knew  that  the  public  were  looking  for  this  infor- 
mation to  be  given,  and  these  were  the  ones  reserved. 

Q.  You  say  there  were  three  days,  so  that  those  who  had  knowledge  could  take 
advantage  and  those  who  were  ignorant  would  not  know  the  creek  was  open  until 
the  11th  ? — A.  Certainly;  I  have  already  considered  that  that  was  a  blunder  and  an 
oversight.  I  submit  that  it  was  an  oversight  primarily  on  "my  part,  but  I  had  nothing 
to  do  with  getting  it  published.  As  far  as  I  was  concerned  I  submitted  that  notice 
merely  as  an  exhibit  to  Major  Walsh  as  to  whether  it  would  be  extended  or  not.  The 
date  was  put  on  by  the  typewriter  himself,  not  by  me. 

Q.  You  didn't  date  it  at  all  ? — ^A.  I  didn't  date  it  at  all. 

Q.  And  the  executive  part  of  it  you  left  to  others  ?— A.  Yea. 

Q.  Well,  under  that  notice  had  you  any  knowledge  of  any  one  taking  advantage 
of  the  terms  of  it? — A.  Well,  at  least,  I  heard  some  one  saying  people  were  starting 
for  Dominion. 

Q.  Any  before  this  was  published  ? — A.  The  night  of  the  8th. 

Q.  Was  that  published  on  the  8th  ? — A.  It  was  published  on  the  morning  of  the 

9th. 

Q.  Well,  then,  were  they  starting  on  the  night  of  the  8th  ? — A.  So  it  was 
reported  ;  people  were  on  the  trail,  and  over  there  already,  thinking  it  would  open 
on  the  11th.    Did  you  have  any  knowledge  of  any  one? — A.  I  have  no  knowledge. 

Q.  You  didn't  instruct  any  one  ? — A.  None,  and  no  one  in  connection  with  the 
office  started. 

Q.  You  gave  no  advice  ? — A.  No. 

Q.  Didn't  suggest  to  any  one  to  take  advantage? — A.  No  ;  there  were  two  men 
working  on  my  party  who  started  about  two  o'clock  on  the  9th. 

Q.  How  did  the  public  come  to  the  knowledge  that  notices  were  to  be  up  before 
that  time  ?• — A.  I  don't  know. 

Q.  That  is  all  you  know  of  the  history  of  the  case? — A.  As  far  as  I  can 
remember.  I  know  that  Mr,  Swinehart  was  in  on  the  afternoon  of  the  8th  July ; 
saw  Major  Walsh  and  had  a  conversation  with  him  when  I  was  upstairs.    I  think  it 
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could  be  ascertained  from  him  that  the  notice  was  published  by  Major  Walsh's 
instructions,  and  arrangements  made  by  him  and  not  by  me. 

Q.  Do  you  remember  your  attention  being  called  to  the  fact  that  notice  was 
given  to  throw  the  claims  open  at  the  moment  it  was  posted  up  ? — A.  That  was  my 
understanding ;  that  the  moment  the  notice  was  posted  up  the  claims  were  thrown 
open,  but  I  didn't  expect  it  would  be  posted  up  before  the  11th.  I  understood  as 
soon  as  these  notices  were  posted  up  these  claims  were  thrown  open  and  not  before, 
and  as  this  was  to  take  place  if  the  permits  it  should  not  have  been  posted  before  the 
11th;  that  was  my  understanding ;  that  it  was  posted  up  before  the  11th  was  a 
matter  over  which  I  had  no  control  and  no  knowledge. 

Q.  When  did  you  learn  it  was  posted  up  before  the  11th  ? — A.  I  saw  one  of 
the  police  carrying  a  bundle  down  on  Satuiday  morning  and  posting  them  up;  that 
was  on  the  morning  of  the  9th  at  nine  o'clock. 

Q.  On  the  morning  of  the  9th  these  notices  were  posted  up  for  the  first 
time  ? — A.  One  at  the  office  for  the  first  time. 

Q.  And  your  expectations  were  that  they  would  not  be  posted  up  until  the 
11th  ? — A.  That  was  my  intention,  and  my  expectation. 

Mr.  Galpin — I  would  like  to  explain  the  position  I  took:  if  you  had  been  here 
last  summer,  sir,  there  was  about  three  or  four  thousand  men  all  hot  on  this  very 
question.  They  appointed  a  committee  to  make  an  investigation,  as  they  had  heard 
several  rumours  about  the  throwing  open  of  these  claims.  I  was  on  that  committee 
and  am  here  to-day  to  cany  out  a  promise  I  made  to  them  that  I  would  look  into 
the  matter  to  the  best  of  my  ability  and  find  out  why  the  muddle  arose.  Mr. 
Fawcett,  how  long  would  it  take  for  a  man  to  go  and  stake  a  claim  on  Dominion 
and  come  back  to  Dawson  and  make  application  ? 

Mr.  Fawcett — That  would  depend  upon  the  ability  of  the  man;  the  shortest 
time  I  think  would  be  twelve  hours. 

B\j  the  Commissioner  : 

Q.  What  would  an  average  time  be  ? — A.  It  would  be  hard  to  make  it  in  one 
day ;  if  they  were  not  strong  it  would  take  two. 

Q.  Do  you  think  it  possible  to  go  out  and  come  back  in  twelve  hours  ? — A.  I 
think  not;  I  think  twenty-four  hours  would  be  the  shortest  time. 

Q.  By  twelve  hours,  you  mean  one  trip  ? — A.  Yes. 

Q.  Going  out  and  coming  back  you  think  would  be  about  twenty-four  hours? 
— A.  I  think  at  least.  Monday  morning  was  the  first  time  they  appeared  at  the 
office  to  record. 

Q.  Leaving  Friday? — A.  Leaving  Saturday;  of  course  the  office  wasn't  open  on 
Sunday ;  they  might  have  been  ready  for  anything  I  know. 

By  Mr.  Galpin : 

Q.  This  previous  notice,  a  copy  of  which  is  not  here,  was  sent,  I 
believe,  all  over  the  country?  It  was  sent  to  Stewart  Eiver  and  I  know  of 
people  who  came  down  from  Stewart  River  to  get  a  permit.  They  got  here  just  as 
this  notice  appeared  saying  that  no  permit  was  required.  Now,  Mr.  Fawcett  tells 
us  that  that  was  dated  8th  July.  I  think  the  paper  says  so.  That  was  on  F'riday. 
They  were  not  printed  I  believe  until  Saturday.  On  the  8th,  on  Friday,  I  suppose 
Mr.  Swinehart  had  them,  and  what  was  to  prevent  Mr.  Swinehart  from  sending  out 
a  number  of  people  on  Friday  when  ho  had  the  manuscript  in  hand.  Could  Mr. 
Fawcett  tell  us  if  one  of  the  council  did  send  out  anybody,  giving  them  information 
that  these  were  thrown  open  ? — A.  I  don't  know;  I  don't  know  if  Captain  Bliss  was 
on  that  council. 

Q.  You  don't  know  whether  Captain  Bliss  gave  that  information  to  anybody? 
—A.  No. 

Q.  Was  Captain  Bliss  on  the  council  ? — A.  Yes. 

Mr.  Galpin — L  Ihink  I  should  have  mentioned  that  I  bought  a  claim  on 
Dominion  from  a  person,  a  man  who  has  since  left  the  country.    He  said  that  he 
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was  given  information  by  Captain  Bliss,  and  says  others  as  well  knew  of  it,  and  he 
met  people  going  back;  this  was  before  the  notice  was  put  up. 

the  Commissioner. — That  is  only  a  statement ;  we  can't  take  it  as  evidence. 

Mr.  G-ALPiN. — Applications  were  received  on  July  13th.  That  would  give  little 
time  to  go  and  come  back  even  though  they  knew  on  the  9th.  The  application  for 
the  claim  I  have  was  received  on  the  14th. 

Mr.  Tabor. — You  say  this  was  given  as  an  exhibit  to  Major  Walsh  and  it  should 
have  been  returned  to  you  ? 

Mr.  Fawcett.|— Not  necessarily ;  it  was  made  by  Major  Walsh's  instructions  for 

him. 

Q.  You  just  simply  sent  it  to  him  for  his  approval  ? — A.  It  was  his  order, 
practically. 

Q.  He  had  control  of  it  afcer  that? — A.  Yes. 

Q.  You  signed  your  name  ? — A.  I  signed  my  name. 

Mr.  Galpin. — I  may  say  a  deputation  of  miners  went  to  Mr.  Fawcett  to 
inquire  if  he  signed  the  paper  under  Major  Walsh's  instructions. 

Mr.  Fawcett. — I  might  say  for  Mr.  Galpin's  information  that  the  reason  why 
no  more  was  done  with  reference  to  the  charges  that  were  made  against  me  was 
that  I  had  demanded  an  investigation  but  it  never  came.  I  have  documentary  evi- 
dence to  prove  that  I  had  demanded  an  investigation  into  the  charges  made  in  an 
extra  edition  of  the  Nugget  referring  to  the  affair  which  appeared  on  the  night  of 
the  9th.  The  reason  why  I  gave  no  public  information  in  reference  to  the  matter 
was  that  I  had  demanded  and  fought  for  an  investigation.  If  found  necessary  I 
have  the  letters  to  prove ;  I  can  furnish  a  copy  of  these  letters. 

Mr.  Tabor. — I  submit  it  is  no  more  than  fair  to  Mr.  Fawcett  that  these  letters 
should  go  in. 

Mr.  Fawcett. — If  you  wish  to  know  whether  I  knew  of  any  parties  who  had 
information,  I  think  I  knew  of  a  person  who  I  subsequently  heard  had  information 
who  went  and  staked  a  claim  and  left  Dawson  on  the  evening  of  the  8th. 

Q.  Who  is  he  ? — A.  Mr.  Carbeno. 


By  Mr,  Frank  Buieau : 

Q.  I  believe  you  said  some  time  ago  that  you  closed  Dominion  Creek  yourself? 
—A.  Yes.  \  . 

Q.  I  wish  to  ask  on  what  authority' — A.  I  have  explained  that  in  court. 

Q.  Did  you  swear  the  miners  went  to  your  office  when  they  were  recording  this 
ground? — A.  Most  certainly;  every  miner  who  was  permitted  to  record  a  claim 
had  to  take  his  oath. 

Q.  Did  you  think  this  closing  of  the  creek  claims  was  a  good  reason  because 
they  lapped  over  one  another? — A.  Most  certainly;  I  did  not  wish  to  be  issuing 
grants  to  two  or  three. 

Q.  When  you  recorded  claims  up  and  down,  you  saw  they  were  numbered  *'  1," 
"  2  "  and  "  3  " — it  didn't  make  any  matter  if  a  man  lapped  over  another — would  the 
first  have  a  right  to  the  ground  to  your  mind  ? — A.  Had  all  the  claims  been  num- 
bered 1,  2  and  3,  &c.,  it  would  have  been  different,  but  some  were  put  on  by  descrip- 
tion and  not  by  number. 

Q.  When  a  man  came  to  you  and  asked  to  record  a  claim,  certainly  he  did  more 
or  less,  did  you  have  two  or  three  posts  on  each  corner  of  the  claim — then  you  re- 
fused to  record  the  claim  ? — A.  I  didn't  refuse  to  record  until  the  creek  claims  were 
closed. . 

Q.  Because  they  were  lapping  over  each  other  ? — A.  Because  I  closed  it.  On 
the  same  day  this  ^notice  was  posted  up  the  Nugget  issued  an  extra  sheet  in  which 
it  went  as  far  as  any  sheet  could  possibly  in  the  line  of  abuse  of  myself.  That  was 
the  case  of  what  I  am  coming  up  to;  that  is  why  I  asked  for  an  investigation — be- 
cause of  the  charges  it  made  against  me  personally,  and  of  corruption  against  the 
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oflSce  and  admmistraiion,  I  considered  grounds  for  investigation,  and  for  that  reason 
I  wrote  a  letter  to  Commissioner  Walsh  of  which  this  is  a  copy: — 

Dawson,  9th  July,  1898. 

Hon.  J.  Morrow  Walsh, 

Commissioner  for  the  Yukon  District. 

Sir, — 1  have  the  honour  to  enclose  herewith  a  copy  of  an  extra  edition  of  the 
Kiondyke  Nugget  in  which  I  consider  myself,  my  staif,  and  the  administration  of 
my  office  most  falsely  and  criminally  slandered.  In  the  article  above  referred  to  you 
are  quoted  as  having  made  the  statements  as  follows  The  Administration  of  affairs 
on  Dominion  Creek  have  been  a  mess  from  start  to  finish  and  I  am  sick  and  tired  of 
the  whole  business."  "  That  the  gold  commissioner  is  incompetent  to  fill  the  office 
he  now  holds  "  &c. 

The  article  is  designed  to  create  and  has  created  the  impression  that  the  *'gold 
commissioner  "  is  responsible  for  the  muddle  of  affairs  on  Dominion  Creek  benches. 
I  desire  to  know  if  the  above  quotations  are  correct,  also  if  not  will  you  have  the 
kindness  to  correct  over  your  own  signature  the  false  impressions  which  have  been 
conveyed  ? 

I  have  the  honour  to  be,  sir, 

Your  obedient  servant, 

THOS.  FAWCETT, 

Gold  Commissioner. 

Mr.  Fawcett.— To  this  is  Major.  Walsh's  reply : — 

Dawson,  10th  July,  1898. 

Thomas  Fawcett,  Esq., 

Gold  Commissioner, 
Dawson. 

Sir, — Your  letter  of  the  9th  inst.  with  newspaper  clipping  inclosed  received,  and 
in  reply  I  beg  to  state  that  I  never  have  and  never  will  take  any  notice  of  news- 
paper remarks  either  concerning  myself  personally  or  concerning  the  administra- 
tion of  affairs  under  my  control.  The  article  you  marked  off  quoted  me  as  saying, 
"The  administration  of  affairs  on  Dominion  Creek  have  been  a  mess  from  start  to 
finish  and  I  am  sick  and  tired  of  the  whole  business."  What  I  did  say  was  that  the 
affairs  of  the  creek  had  been  in  a  mess  from  start  to  finish  and  that  I  was  sick  and 
tired  of  the  whole  business.  I  made  no  such  statement  that  the  gold  commissioner 
is  incompetent  to  fill  the  office  he  holds  nor  does  the  paper  quote  me  as  so  saying. 
I  did  not  cast  any  reflection  upon  you  or  anybody  in  your  office,  but  merely  expressed 
the  condition  of  the  creek. 

I  will,  however,  call  upon  the  paper  to-morrow  to  correct  the  statement  that  I 
had  spoken  of  the  "  administration  "  of  the  affairs  of  the  creek.  Further  than  this 
I  will  enter  into  no  discussion  nor  take  any  notice  of  what  the  paper  may  say  and 
I  would  advise  you  to  do  likewise,  as  there  is  nothing  to  be  gained  in  creating 
discussion. 

Your  obedient  servant, 

J.  M.  WALSH, 

Commissioner. 

Not  satisfied  with  that,  I  wrote  a  further  letter  on  the  10th  as  follows : — 

Dawson,  10th  July,  1898. 

Dear  Major  Walsh, — I  thank  you  for  your  reply  to  my  letter  of  yesterday 
evening.  I  notice  that  I  did  not  go  far  enough  in  asking  for  vindication,  and  must 
therefore  apologise  for  this  second  letter. 
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The  Klondike  Nugget  makes  a  malicious  attack  on  my  character — basing  the 
ground  of  the  attack  on  the  proclamations  which  were  issued  from  the  office.  I 
think  you  will  remember  that  I  was  not  responsible  for  the  first  order.  Whether 
the  order  arranging  for  the  issue  of  the  permits  was  a  good  or  bad  provision,  I  am 
not  prepared  to  say,  but  you  will  remember  that  I  did  not  issue  that  order,  but  only 
signed  it  in  obedience  to  your  instructions. 

It  is  true  I  am  primarily  responsible  for  the  oversight  in  the  second  order  in 
having  the  notices  bear  an  earlier  date  than  the  11th  instant,  at  the.  time  the  permits 
wei  e  to  be  issued.  -  The  idea  in  my  mind  at  the  time  they  were  written  was  to 
have  the  notices  posted  on  the  morning  of  the' 11th  at  the  time  the  permits  were  to 
have  been  issued.  Considering  the  continuous  rush  it  is  not  surprising  that  for  the 
time  being  the  matter  had  been  overlooked. 

You  will  pardon  me  for  desiring  that  when  you  call  on  the  newspaper  proprietor 
to  correct  the  other  mis-statements,  you  will  also  inform  them  that  the  first  order 
was  not  issued  under  my  instructions.  That  the  dating  of  the  second,  while  the 
primary  responsibility  rested  on  me,  yet  you  had  also  overlooked  the  fact  and  per- 
mitted it  to  appear  in  print  without  correction 

The  third  notice,  E  maintain,  merits  commendation  and  not  censure. 

I  am,  dear  Major  Walsh, 

Your  obedient  servant, 

THOMAS  FAWCETT, 

Gold  Commissioner, 


To  that  letter  received  no  reply.  It  was  therefore  follow^  by  another  letter, 
as  follows : — 

Dawson,  13th  July,  1898. 

Hon.  J.  Morrow  Walsh, 

Commissioner  of  the  Yukon  District, 
Dawson. 

Sir, — I  desire  to  draw  your  attention  to  the  fact  that  a  newspaper  called  the 
Klondike  Nugget,  published  at  Dawson,  on  the  9th  day  of  July,  1898,  has  in  its 
columns  preferred  a  charge  of  corruption  against  the  gold  commissioner's  office 
staif  and  mal-ad ministration  against  the  gold  commissioner  himself. 

One  statement  contains  the  following: — "The  gold  commissioner's  office  has 
been  conducted  in  such  a  manner  as  to  give  evidence  of  much  crooked  work." 

"Information  official,  &c.,  has  been  given  out  on  the  quiet  by  some  one  to 
friends." 

"  For  three  days  the  knowledge  of  the  intended  action  of  the  gold  commissioner 
was  handed  about  with  admonitions  of  the  utmost  secrecy." 
"  A  high  official  has  given  a  friend  the  tip,  &c.,  &c." 

Such  offences  as  those  alleged  above  are  criminal,  and  the  members  of  my  staff 
demand  an  investigation.  If  such  is  denied  them,  they  have  expressed  their  deter- 
mination to  leave  the  office.  I  also  demand,  in  justice  to  Canada  itself,  that  an 
investigation  take  place. 

I  further  desire  that  statements  found  in  an  issue  of  the  same  paper  dated  12th 
July,  1898,  which  reads  as  follows,  be  investigated: — "  Eulings  have  been  made  and 
reversed  before  the  person  interested  could  leave  the  office."  "  Men  have  come  in 
miles  and  miles  to  record  and  have  not  been  permitted  to  do  so,  yet  within  a  few 
hours  new  rulings  would  let  other  men  record  the  same  ground."  "  Important  papers 
have  been  deposited  with  the  office  as  required  by  law  and  lost  without  even  a  record 
of  them." 

I  have  the  honour  to  be,  sir, 

Your  obedient  servant, 


THOS.  FAWCETT, 

Gold  Commissioner. 
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I  sent  these  letters  by  special  messenger,  so  that  they  would  be  delivered  into 
Major  Walsh's  hand,  and  hero  is  a  reply  to  the  last  two  letters : 

Dawson,  13th  July,  1898. 

To  Thomas  Fawcett, 

Gold  Commissioner,  Yukon  District. 

Sir, — I  am  in  receipt  of  your  letter  of  this  date,  calling  my  attention  to  certain 
statements  contained  in  the  Klondike  Nugget  of  the  9th  and  I2th  instant,  with  refer- 
ence to  the  management  of  your  office  and  demanding  on  your  own  behalf  and  that 
of  your  staff,  that  an  investigation  be  made  into  the  charges  made. 

If  you  will  name  the  person  whom  you  desire  to  conduct  the  investigation, 
there  is  nothing  to  prevent  your  proceeding  with  it  at  once, 

I  have  the  honour  to  be,  sir. 

Your  obedient  servant, 

J.  M.  WALSH, 
Commissioner,  Yukon  District. 

This  is  the  reply  to  my  last  two  letters.  I  have  not  a  copy  of  the  reply  made 
to  that  letter,  but  I  remember  that  the  reply  was  that  as  the  charges  were  of  a 
nature  criminal  m  themselves,  I  thought  the  only  person,  and  the  most  satisfactory, 
to  investigate  these  charges,  would  be  Chief  Justice  McGuire,  who  was  here  at  the 
time,  and  therefore  I  asked  that  Chief  Justice  McG-uire  be  appointed  a  commissioner 
to  investigate  the  charges.  In  answer  to  that,  on  14th  July,  I  received  the 
following: — 

Dawson  City,  14th  July,  1898. 

To  Thomas  Fawcett,  Esq., 

Gold  Commissioner,  Dawson  City. 

SiE, — I  am  in  receipt  of  your  letter  of  this  date,  requesting  that  the  proposed 
investigation  of  the  charges  against  the  managing  of  your  office  be  conducted  by 
Judge  McGuire.  If  Judge  McGuire  will  consent  to  act,  you  are,  of  course,  at  liberty 
to  proceed. 

I  have  the  honour  to  be,  sir, 

Your  obedient  servant, 

J.  M.  WALSH, 
Commissioner,  Yukon  District. 

It  seemed  a  strange  thing  that  I  had  to  proceed  to  investigate  charges  of  cor- 
ruption against  myself,  that  I  had  to  go  as  plaintiff.  I  submitted  this  letter  to  Chief 
Justice  McGuire,  and  he  said,  Surely  that  isn't  what  Major  Walsh  means."  I  asked 
Chief  Justice  McGuire  if  he  would  act  as  commissioner.  He  said  ordinarily  he 
would  not,  but  he  considered  so  great  was  the  injustice  of  the  charge  that  under  the 
circumstances,  if  appointed,  he  would  come,  and  gave  me  a  letter  to  that  effect, 
which  is  here : 

Dawson,  14th  July,  1898. 

Thos.  Fawcett,  Esq., 

Gold  Commissioner,  Dawson. 

Sir,— I  am  willing  to  act  in  the  proposed  investigation  of  charges  against  the 
members  of  your  staff,  which  you  inform  me  they  insist  upon  having,  in  order  that 
they  may  have  an  opportunity  of  meeting  and  answering  any  charges  that  may  be 
preferred.  The  statute  provides  a  means  of  appointing  me  a  commissioner  and 
conferring  upon  me  authority,  as  such,  to  summon  witnesses  and  take  evidence  upon 
oath.  As  judge  merely,  I  cannot  take  such  evidence  on  oath,  except  in  some  pro- 
ceeding regularly  before  me  in  court.    This  inquiry  would  not  be  one  in  court,  and 
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it  would  be  useless  to  proceed  unless  the  evidence  were  given  under  the  sanction  of 
an  oath.    If  armed  with  these  powers,  I  am  willing  to  undertake  the  investigation. 

Yours,  &c., 

J.N.McGUIRE. 

I  at  once  communicated  to  Major  "Walsh  that  the  judge  was  willing  to  come  if 
appointed,  and  reqi^ested  Major  Walsh  to  appoint  him.  To  that  I  received  the  fol- 
lowing letter  : — 

Dawson  City,  15th  July,  1898. 

Thomas  Fawcett, 

Gold  Commissioner,  Dawson. 

Sir, — Your  letter  of  yesterday  received.  I  have  already  stated  that  if  Judge 
McGuire  is  willing  to  act,  the  inquiry  you  desire  can  be  proceeded  with.  I  have  not 
the  power,  however,  to  appoint  Judge  McGuire  a  commissioner.  Although  wide 
powers  are  given  me  by  my  commission,  this  is  not  one  of  them.  If  you  will  address 
your  request  to  the  Honourable  the  Minister  of  the  Interior,  so  that  it  may  be 
placed  before  the  government  at  Ottawa,  I  will  see  that  it  is  forwarded  at  once.  Or 
if  you  prefer  it,  you  can,  of  course,  communicate  with  him  directly. 

Your  obedient  servant, 

J.  M.  WALSH, 
Commissioner,  Yukon  District. 

That  ended  up  our  opportunity  for  an  investigation,  and  that  of  course  ended 
our  hopes  of  answering  the  charges  made  against  us  at  that  time.  So  that  it  is  easily 
understood  under  these  circumstances  why  the  gold  commissioner  took  no  part  in 
exposing,  or  saying  anything  about  what  had  been  done. 

The  Commissioner. — ^You  were  expecting  an  investigation  ? 

Mr.  FA.WOETT. — We  didn't  care  to  prejudice  our  case  by  making  any  statements. 
That  is  the  reason  we  wanted  one.    We  wanted  an  opportunity  to  disprove  them  all. 

By  the  Commissioner : 

Q.  That  part  of  Dominion  Creek  which  you  closed  is  still  closed  ? — A.  Still 
closed, 

Q.  Still  contests  on  there  ? — A.  Yes. 
Q.  And  likely  to  be  ?— Yes. 

By  Mr.  McGregor : 

Q.  What  part  of  Dominion  Creek  is  that  ? — A.  From  Upper  Discovery  to  No. 
120  below. 

Q.  Who  closed  that?— A.  I  did. 
Q.  Still  remains  closed  ? — ^A.  Yes. 

By  the  Commissioner  : 
Q.  I  suppose  you  have  explained  that  a  hundred  times  ? — A.  Yes. 

By  Mr,  Galpin  : 

Q.  Does  Mr.  Fawcett  know  that  before  this  notice  could  have  effect  with  the 
public  on  the  outside,  that  private  information  was  given  to  somebody  ?  Does  he 
know  that  people  were  out  stampeding  before  this  notice  was  put  up  in  town  ? — A. 
I  don't  know,  I  heard  they  did  ;  I  believe  they  did,  and  am  going  to  call  a  witness 
who  will  probably  know  something  about  the  matter. 
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Mr.  SwiNEHART,  called  and  swoin,  testified  as  follows : — 
By  Mr.  Fawcett  t 

Q.  Would  you  tell  us  what  you  know  of  this  affair  ? — A.  Why,  my  statement  is 
very  short  and  only  came  up,  T  may  say,  by  <he  way  of  explnaation  as  a  result  of  a 
statement  put  in  the  Nugget  in  which  Major  Walsh  seemed  to  attribute  the  muddle 
on  Dominion  Creek  to  Mr.  Fawcett.  I  knew  about  these  circulars  that  were  gotten 
out ;  that  was  on  the  morning  of  the  7th  or  8th  of  July.  Major  Walsh  sent  for  me 
and  requested  to  see  me  some  time  during  the  forenoon  or  early  afternoon.  I  called 
at  his  request.  He  said  he  was  thinking  about  getting  out  some  permits  for  the 
purpose  of  granting  permission  to  people  prospecting  on  the  hill  side  claims  on 
Dominion  Creek.  He  desired  them  gotten  out  in  book  form  and  asked  how  long  it 
would  take;  it  was,  I  believe,  the  intention  to  open  it  on  11th  July.  I  think  the 
circular  before  that  was  dated  to  throw  it  open  on  11th  July,  if  my  memory  serves 
me  right.  That  is,  permits  would  be  granted  on  11th  July.  He  asked  how  long  it 
would  take  to  do  this.  I  told  him  I  thought  I  could  get  them  ready.  He  said,  since 
considering  he  believed  he  had  changed  his  mind  and  would  not  get  out  permits. 
He  desired  to  consult,  I  think  he  said,  with  some  council  (at  least  Fawcett  was  one), 
in  regard  to  throwing  them  open  before  that  without  any  permit  at  all.  If  I  would 
call  back  about  four  in  the  afternoon  that  day  or  the  next,  at  least  on  the  day  this 
was  signed,  the  8th  of  July,  he  would  let  me  know  which  he  wanted  printed,  whether 
he  would  get  out  something  like  this  or  have  a  permit  book  printed.  I  called  about 
that  time  in  the  afternoon  and  he  said  he  had  decided  to  throw  the  ground  open 
without  issuing  any  permits  at  all,  and  showed  me  a  copy  of  this  with  the  map. 

By  the  Commissioner : 

Q.  Who  was  it  signed  by? — A.  Signed  by  Mr.  Fawcett.  He  asked  me  what  I 
thought  of  the  matter,  whether  I  thought  that  would  serve  as  well  as  issuing  permits 
and  do  away  with  considerable  inconvenience  to  the  office.  I  looked  at  it.  About 
that  time,  or  a  few  minutes  before,  Mr.  Fawcett  came  in  himself.  Mr.  Fawcett 
stood  there  and  heard  the  conversation,  and  when  he  asked  me  what  I  thought  of  it, 
I  told  him  I  thought  it  would  be  a  free-for-all-race,  that  if  prior  location  had  any- 
thing to  do  with  it — the  first  man  there  and  back  was  the  lucky  man;  they  could 
all  start  and  go.  I  fancied  at  that  time,  or  during  the  first  conversation,  that  he 
would  open  it  on  11th  July.  On  reading  this  notice  I  made  the  remark  that  I  was 
sorry  I  didn't  have  a  miner's  license,  for  if  I  had  had  I  would  have  been  tempted  to 
go  on  the  stampede  myself.  I  remember  quite  distinctly  of  laughing  and  saying  I 
would  take  advantage  of  the  date.  I  didn't  get  any  license  and  didn't  go.  Nothing 
further  was  said ;  I  took  it  for  granted.  I  made  the  remark  when  I  saw  it  to  Mr. 
Howard,  the  compositor,  that  as  there  had  been  something  said  of  trouble  over 
Dominion  Creek  there  would  probably  be  more  after  this  was  issued,  and  the  reason 
I  remember  these  little  remarks  so  well  is  because  an  issue  of  the  Nugqet  came 
out  condemning  the  actions  of  Mr.  Fawcett.  However,  I  printed  the  notice  without 
asking  any  questions  about  it ;  it  didn't  concern  me.  He  asked  me  if  I  could  have 
it  by  three  next  morning;  I  told  him  I  thought  not;  with  the  facilities  of  the  office 
it  would  take  some  little  time  longer.  I  said  not  later  than  seven.  He  replied,  have 
them  by  three  if  possible.  I  handed  it  in,  and  work  began  immediately  after  supper. 
.1  agreed  to  get  them  off  working  all  night.  Soon  after  or  about  the  time  work 
began  on  it  there  was  a  policeman  came  in — at  least  a  man  wearing  the  uniform  of  a 
policeman,— and  asked  if  the  circulars  for  throwing  open  the  ground  of  Dominion 
benches  were  issued,  that  were  handed  me  by  Major  Walsh.  I  said  no.  He  said  he 
had  been  designated  to  take  the  notice  out  to  the  creeks. 

Q.  Did  he  say  who  designated  him  ? — A.  I  think  not;  at  any  rate  I  had  noticed 
the  date;  and  supposed  there  would  be  some  trouble  over  it,  and  said  he  would  have 
to  get  a  written  permission  to  me  from  Mr.  Fawcett  or  Major  Walsh  before  T  would 
turn  them  over.  He  went  away,  and  had  hardly  gone  before  another  came  and 
wanted  to  know  when  he  could  come.    I  said  "  come  at  three  and  if  not  done  then. 
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you  may  wait."  I  knew  1  would  have  them  done  according  to  agreement,  but  I  said 
he  must  bring  a  written  order.  He  went  away  and  came  back  and  brought  a  letter 
which  I  knew  bore  the  signature  of  Major  Walsh.  He  said  "Here's  a  letter  from 
Major  Walsh  to  see  that  copy,"  in  fact  he  went  to  ask  me  to  show  it  before;  there 
was  some  irregularity  about  it  he  thought.  I  told  him  he  must  have  a  written  order 
from  Major  Walsh  before  he  could  see  it.  When  I  got  it  I  tore  off  the  notice  from 
the  foot,  and  put  this  in  my  pocket  (pointing  to  part  of  the  notice).  The  printers 
were  at  work  on  this  part  of  it.  He  said,  "  that  is  not  what  I  want."  I  said  "  what 
do  you  want  to  know."  He  said,  'Hhe  Major  wanted  to  know  the  date."  I  said, 
".the  date  of  what  "?  He  said,  "the  date  of  the  notice."  I  was  quite  inquisitive  as 
I  suspected  as  much.  I  showed  him  the  date.  "  Yery  well "  he  said.  "  I  wish  you 
would  say  to  Major  Walsh,"  I  told  him,  "it  is  not  too  late  to  change  the  date  if  he 
desires  to  make  any  change."  There  was  a  little  time,  a  number  of  hours  after  that. 
I  said  I  would  like  him  to  come  back  and  say  if  the  Major  wishes  any  change.  He 
came  back  and  said  Major  Walsh  said  "let  it  go  as  it  is."  He  bore  a  letter  from 
Major  Walsh  also ;  and  took  the  bills  the  next  morning  at  any  early  hour. 

Q.  Did  you  take  the  letter  in?  Did  you  read  it? — A.  Simply  glanced  at  it. 

Q.  Do  you  know  any  of  its  contents? — A.  No;  I  know  it  was  Major  Walsh's 
writing  and  signature. 

Q.  Do  you  think  you  could  have  read  the  signature  ? — A.  Yes,  I  think  I  was 
suspicioning  some  one  and  didn't  want  to  be  quite  so  inquisitive  in  the  matter.  The 
reason  why  I  ask  Mr.  Carbeno  the  question  was  this :  not  long  afterwards  there  was 
a  rumour  that  the  cook  and  Indian  guide  had  received  a  tip,  and  had  gone  on  the 
8th  to  Dominion,  on  which  date  I  will  say  there  were  two  or  three  hundred  people 
went.  I  stopped  Major  Walsh  one  day  at  the  office,  and  with  the  usual  newspaper 
inquisitiveness  askea  him  if  there  was  any  truth  in  the  report  that  he  had  given  any 
information  to  any  one,  and  that  they  had  gone  out  on  the  evening  of  the  8th  to 
Dominion.  If  my  memory  serves  me  right  it  was  Friday  evening.  He  said  "  Noj 
besides  my  cook  cooked  my  dinner  on  Saturday  night."  He  knew  positively  that 
would  be  the  9th.  More  than  five  months  afterwards  I  saw  Mr.  PattuUo  and  asked 
him  the  same  question;  he  said  no,  the  cook  left  on  Friday  night.  He  cooked  the 
dinner  and  left  immediately  afterwards.  At  that  I  believe  I  had  stated  that  an 
investigation  was  due,  and  that  the  Midnight  Sun  would  make  an  investigation.  I 
followed  up  that  affair,  and  would  have  followed  further  as  you  know  until  you  stated 
there  would  be  an  investigation  and  dropped  it.  I  went  on  and  got  a  great  deal  of 
information  link  by  link.  These  might  have  coupled  with  others  and  made  a  complete 
chain.  There  seemed  so  much  uneasiness  on  the  |3art  of  Major  Walsh  after  I  had 
asked  him  this  question,  and  said  in  the  paper  had  Major  Walsh  the  power  to  dismiss 
Mr.  Fawcett  which  he  claimed  he  had,  and  which  he  stated  to  me,  that  he  should 
dismiss  him,  or  discontinue  making  the  statement  concerning  the  gold  commissioner. 
He  saw  by  that  that  there  was  some  suspicion  on  my  part,  which  was  all  due  to  my 
having  investigated  it.  He  sent  me  a  statement  typewritten;  I  believe  Mr. 
Pattullo  brought  it  to  me.  I  had  it  a  number  of  weeks  after  and  only  destroyed  it 
whcD  the  sale  of  the  Midnight  Sun  took  place,  in  which  letter  he  said  Mr.  Carbeno 
states  as  follows,  and  he  went  on  and  stated  when  Mr.  Carbeno  left,  and  when  he  got 
to  Dominion,  and  the  time  when  he  returned,  and  that  he  had  got  his  information 
through  one  of  the  police  servants ;  and  some  other  statements  pertaining  to  the 
question  I  had  asked  him.  It  was  not  signed  by  Carbeno,  and  I  doubted  it  being  so. 
This  is  the  first  time  I  have  seen  Mr.  Carbeno  since,  and  that  is  the  reason  I  asked 
him  what  T  did,  Major  Walsh  asked  me  if  I  had  got  the  statement;  I  said  I  had.  Ho 
said  it  was  just  as  stated  in  that  note ;  I  thought  not,  and  expected  to  keep  it  and 
give  it  to  you,  Mr.  Commissioner,  but  it  was  lost  in  that  way.  Also,  as  I  said,  it  was 
not  signed. 

Q.  You  are  positive  it  was  not  signed  ? — A.  No  signature.  Mr.  Carbeno  states 
as  follows,  and  written  with  Mr.  PattuUo's  typewriter. 

Q.  How  do  you  know  it  was  his  typewriter  ? — A.  Well,  it  looked  like  it;  where 
there  is  only  a  few  you  can  tell  the  difference. 
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By  Mr,  Fawcett  : 

Q.  Do  you  know  the  name  of  the  policeman  ? — A.  No,  I  don't  know  any  of  them, 
Q.  Did  any  one  iji  connection  with  my  office  carry  to  your  office  orders  for 
printing  any  of  these  notices? — A.  No,  sir;  there  was  one  person  came  from  your 
office  bearing  a  letter  from  you  respecting  that  some  little  change  be  made  in  the 
diagram,  which  was  niade;  I  questioned  him  very  closely  to  know  if  he  had  the 
authority  to  change  it.  It  was  some  of  these  changes  down  here  (pointing  to  the 
notice),  a  change  showing  a  claim  which  was  closed  and  was  on  there  as  being 
opened. 

Q.  Would  3'ou  remember  who  that  clerk  was  that  went  down  with  the  letter  ? 
— A.  1  wouldn't;  I  think  it  was  Mr.  Hurdman. 

Q.  You  don't  remember  the  time  of  it  ? — A.  It  was  in  the  evening. 

Q.  Those  five  policemen  you  say  called  on  you  that  afternoon,  can  you  recollect 
any  of  their  names  ? — A.  I  don't  believe  1  knew  but  one,  and  don't  know  the  name. 

Q.  They  all  alleged  they  came  from  Major  Walsh  ? — A.  Yes. 

Q.  This  letter  you  didn't  retain? — A.  No,  sir. 

Q.  You  look  it  for  granted  that  Major  Walsh  had  written  it? — A.  I  knew  he 
had  written  it  because  I  had  a  number  of  communications  from  him  and  didn't  even 
read  it ;  he  exhibited  the  letter  and  I  took  his  statement  that  it  was  so.  Had  I  had 
as  much  suspicion  as  I  have  now  I  would  have  taken  that. 

By  Mr.  Galpin: 

Q.  When  did  you  receive  that  notice  from  Major  Walsh? — A.  I  think  I  told  the 
commissioner;  about  four  o'clock  in  the  afternoon  on  the  8th  of  July;  I  believe  it 
was  on  Friday. 

Q.  You  received  that  notice  in  the  afternoon  on  Friday;  how  long  would  it  take 
you  to  print  a  thing  like  that? — A.  It  took  until  about  four  or  five  in  the  morning 
after  it  was  in  the  hands  of  the  printers;  their  work  was  cleared  up,  and  they  were 
ready  after  supper.  They  began  at  seven,  and  they  were  set  at  it  and  had  it  ready 
the  next  morning  before  seven. 

Q.  Did  you  send  out  men  to  paste  them  up  ? — A.  No,  sir. 

Q.  What  did  you  do  with  them  ? — A.  I  gave  them  to  one  of  the  policemen  who 
bore  a  letter  from  Major  Walsh. 

Q.  What  time  was  this  ? — A.  About  six  in  the  morning,  Saturday.  I  was  not 
up  myself;  they  told  me  when  I  went  to  bed  that  it  would  be  out  by  three,  but  it 
was  out  before  seven — I  want  to  make  myself  clear  about  issuing  them — it  was 
Saturday  morning.  I  would  swear  that  they  were  not  out  before  three  o'clock  by 
statements  which  came  to  me  from  my  employees.  When  I  went  to  bed  that  night 
I  was  familiar  with  the  work  and  knew  that  they  would  not  be  ready  until  after 
three. 

Q.  You  say  that  Major  Walsh  consulted  you;  didn't  it  seem  rather  strange  that 
you  should  print  notices  dated  the  8th  not  to  be  posted  until  the  9th  ?~A.  I  saw 
it  the  moment  I  had  it  in  my  hands  that  it  was  thrown  open,  and  was  at  the  time 
it  was  given  to  me  and  before,  it  was  opened  the  moment  it  was  signed. 

Q.  You  heard  previous  witnesses  tell  about  one  hundred  and  fifty  having  started 
on  Friday;  I  am  here  to  represent  a  committee  of  a  mass  meeting  to  ask  questions. 
One  question  was  this:  Did  some  people  beside  police  come  to  your  office  that 
evening  and  discuss  these  questions  with  you  ? — A.  No,  sir. 

Q.  Did  you  have  a  young  lady  in  your  office  by  the  name  (a  foreign  name) — I 
will  not  mention  it? — A.  You  mean  Miss  Poincet  who  worked  in  my  office. 

Q.  Yes,  sir;  did  you  tell  Miss  Poincet  that  she  ought  to  go  out? — A.  No,  sir. 

Q.  You  say  you  would  have  gone  out  yourself? — A.  Yes,  sir. 

Q.  You  would  like  to  oblige  a  friend  in  that  way  ? — A.  I  should  myself 

Q.  Did  you,  or  did  you  not  tell  Miss  Poincet  she  was  foolish  she  didn't  go  out? 
— A.  I  think  I  told  a  number  of  them  to  go  out  and  stake,  not  only  hero  because 
they  had  been  talking  all  along.    I  should  have  gone  as  I  stated,  but  I  had  no  miner's 
license  at  the  time.    It  was  no  secret  at  all  that  afternoon  to  my  knowled^re. 
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Q.  On  the  afternoon  of  Friday  ? — A.  On  the  afternoon  of  Friday ;  I  knew  it  was 
opened;  I  heard  it  on  the  street  before  I  saw  this  in  Major  Walsh's  hands. 

Q.  You  heard  that  some  information  had  leaked  out  through  the  newspaper 
offices — through  the  printers? — A.  I  don't  know  that  it  didn't  leak  out  through  the 
printers  before  seven  o'clock  in  the  evening. 

Q.  But  still  the  public  didn't  know  this  until  Saturday.-  Evidently  a  great 
number  of  people  knew  on  Friday  ? — A.  Yes,  two  or  three  hundred  I  believe  knew, 
I  believe,  before  it  reached  me. 

Q.  Did  you  irapal-t  any  information  to  any  one  before  this  was  printed  ? — A. 
No,  ^ir;  only  those  who  saw  it  in  the  office — couldn't  be  any  more  than  two  or 
three. 

Q.  You  say  it  was  reported  to  you  on  the  street  before  you  got  this? — A.  Yes, 

sir. 

Q.  Can  you  state  anything  positive  about  that? — A.  No,  it  is  only  rumour;  I 
say  it  was  this  rumour  about  Major  Walsh  having  sent  Mr.  Carbeno  out. 

Q.  You  just  heard  that  the  order  was  to  that  effect  ? — A.  Yes,  sir. 

Q.  That  the  claims  are  now  open  ? — A.  Yes;  I  will  state  now  that  I  would  have 
gone  myself  had  I  known  what  was  on  Dominion  benches. 

Q.  Did  any  of  your  staff  go  that  night  ? — A.  No,  sir,  I  think  I  could  say  posi- 
tively. 

Q.  Wouldn't  they  give  information  to  their  friends? — A.  No  doubt  of  it;  but 
they  couldn't  very  early. 

By  Mr.  Tabor: 

Q.  Were  these  regular  uniformed  policemen  ? — A.  Yes,  sir. 
Q.  Had  they  policemen's  trousers  on? — A  Yes,  sir. 

The  Commissioner. — Mr.  Carbeno,  will  you  stand  up.    Can  you  give  the  names 
of  those  men  who  accompanied  you  out  to  Dominion  Creek. 
Mr.  Carbeno. — The  Collum  boys. 

Q.  Can  you  say  if  they  are  in  the  country? — A.  No,  sir,  they  are  not;  they 
went  out  with  Major  Walsh.  There  was  a  man  named  Marseille ;  he  didn't  come 
into  Dawson  with  us,  he  went  out  from  Bennett. 

Q.  Do  you  know  if  he  staked  b  claim  elsewhere  ? — A.  He  staked  a  claim  on 
Phil  Walsh  Creek,  below  the  Big  Salmon. 

Q.  Have  jou  any  personal  knowledge  that  he  w^as  in  the  same  contract  that 
you  were  ? — A.  Yes,  the  same  agreement  was  drawn  up. 

Q.  And  he  had  likewise  to  give  a  three-fourths  interest  ? — A.  He  drew  up  an 
agreement  on  the  typewriter,  as  I  remember  it,  and  Marseille  got  an  agreement. 

The  Commissioner. — I  understand  that  there  are  witnesses  in  the  court-room 
who  were  subpoensed.  In  order  that  you  may  understand  my  position.  I  may  say 
that  I  gave  blank  summones  to  the  editor  of  the  Nugget,  and  some  to  Mr.  Arm- 
strong and  Mr.  McDougall,  in  order  to  allow  them  to  summon,  themselves,  any 
witnesses  they  might  desire,  and  I  was  to  be  furnished  with  a  list  of  those  names. 
I  have  not  been  furnished  with  them  yet.  There  may  be  some  witnesses  summoned 
and  I  don't  know  it.  If  there  are  any  such  witnesses  in  the  court-room  I  would  like 
to  know. 

Dennis  Pulford  sworn. 

By  the  Gommissioner  : 

Q.  Who  summoned  you? — A.  I  have  been  summoned  by  Mr.  George,  but  I  have 
nothing  to  say. 

Q.  To  illustrate  the  case,  Mr.  Pulford,  Mr.  George  told  me  that  you  entered  his 
employ  last  fall  in  the  Nugget  office  and  stated  you  had  certain  information  which 
you  would  impart.    He  tried  for  some  time  to  get  it  from  you,  but  you  would  not 
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give  it.  You  came  back  and  told  him  you  knew  of  some  clerk  in  the  gold  commis- 
sioner's office  who  had  twenty-one  interests,  the  inference  being  that  they  were 
improperly  obtained,  and  for  the  sum  of  two  thousand  dollars  you  would  divulge 
what  3'ou  knew  of  them  ? — A.  That  is  a  lie — part  of  it. 

Q.  State  what  you  did  say? — A.  About  three  months  ago,  in  the  month  of 
November,  I  entered  the  employ  of  the  Nugget  office  to  get  information  against  the 
gold  commissioner's  office. 

Q.  Was  that  stipulated  ?  You  were  employed  for  that  purpose  ? — A.  I 
was  to  get  $250  per  month  while  I  worked  for  the  Nugget.  And  I  got  some 
information  which  I  sent  out  of  the  country  to  Ottawa.  I  found  the  Nugget 
was  1  un  by  Americans  and  I  thought  they  were  not  entitled  to  the  information. 
That  as  for  my  saying  that  1  wanted  to  charge  them  $2,000  for  the  information,  it 
is  a  lie. 

Q.  That  is  what  I  understood  him  to  say,  and  he  is  not  here  ? — A.  I  would  like 
to  see  him. 

Q.  Now,  $2,000  or  not;  do  you  know  anything  about  any  interest  being  impro- 
perly  obtained  by  any  clerk  in  the  gold  commissioner's  office — you  will  have  to 
answer,  you  know  ? — A.  Well,  I  can't  answer. 

Q.  Why  ? — A.  Because  I  foi-got  it.    I  have  sent  the  information  to  Ottawa. 

Q.  Did  you  write  it  out  ? — A.  No. 

Q.  Did  you  acquire  it  yourself? — A.  Yes. 

Q.  Well,  if  you  acquired  it,  you  could  give  some  idea  of  the  nature  of  it,  couldn't 
you  ? — A.  I  can't  remember  anj^thing  now. 

Q.  You  can't  remember  anything  now.  Do  you  mean  to  say  you  refuse  to  tell  ? 
Is  that  the  construction  you  wish  me  to  place  on  your  answer  ?  If  you  know  any- 
thing and  were  willing  to  give  it  to  the  Nugget^  I  don'i  see  why  you  are  unwilling  to 
give  it  here.  You  have  to  answer  the  question  ? — A.  At  the  same  time  I  worked  for 
the  Nugget  I  received  instructions  to  work  against  the  Nugget.  I  am  bound  by  oath 
not  to  explain  it  to  you  and  I  refuse  to  give  any  answers  to  you. 

Q.  Explain  how  you  came  to  take  that  oath.  You  say  you  are  bound  by  oath 
not  to  reveal  these  matters.  Who  imposed  that  oath  on  you  ? — A.  I  can't  mention 
that  either. 

Q.  You  can't?  We  would  like  to  get  it,  if  it  is  possible  to  get.  1  don't  wish  to 
employ  rough  measures.  I  simply  wish  you  to  tell  all  you  know.  You  are  not  exon- 
erated from  answering  any  question? — A,  That  is  all  I  know,  sir. 

Q.  Yet  you  say  you  were  employed  to  work  by  the  Nugget  people  and  also 
employed  to  work  against  them.  What  am  I  to  infer  from  that  ?  What  is  the  public  to 
to  infer  ? — A.  I  was  employed  by  the  Young  Men's  Conservative  Association  of 
Ottawa — received  instructions  from  the  association  to  find  out  who  was  at  the  back 
of  it.    That  is  the  situation  I  am  placed  in. 

Q.  Did  you  tell  Mr.  George  that  a  clerk  in  the  gold  commissioner's  office  had 
about  twenty-one  interests — did  you  make  that  statement  to  him  ? — A.  No,  sir. 

Q.  You  swear  positively  you  didn't  ? — A.  I  will  swear  to  that, 

Q.  It  may  have  been  that  Mr.  Greorge  stated  it  as  having  come  from  some  one 
€lse.  Did  you  tell  any  one  connected  with  the  Nugqet  office  ? — A.  I  don't  know  if 
Mr.  Armstrong  is  connected  with  the  Nugget  office  or  not. 

Q.  Mr.  Armstrong  who  was  president  of  the  miner's  association  ? — A.  Yes,  sir. 

Q.  Did  you  tell  him  that? — A.  Yes,  I  admitted  that  to  him.  It  was  only  hear- 
say on  my  part. 

Q.  You  have  no  personal  knowledge  of  that.  Have  you  any  personal  know- 
ledge of  any  other  criminal  act  on  the  part  of  any  employee  in  the  gold  commis- 
sioner's office  ? — Yes,  sir. 

Q.  Will  you  tell  us  what  it  was  ? — A.  I  can't  tell,  sir. 

Q.  Why? — A.  I  simply  have  to  refuse,  that's  all. 

Q.  Simply  have  to  refuse.  Suppose  we  do  not  submit  to  the  refusal  and  insist 
on  an  answer,  unless  you  can  give  some  legal  cause  for  not  answering  ? — (No 
answer.) 

Q.  You  have  to  answer,  Mr.  Pulford,  or  take  the  consequences.    I  don't  wish 
to  be  harsh  ? — A.  I  will  have  to  take  the  consequences. 
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Q.  Well,  you  won't  answer? — A.  No,  sir. 

Q.  You  won't  tell  who  imposed  this  oath  ? — A.  No,  sir. 

Q.  We  will  have  to  treat  you  for  contempt  of  court.  These  things  are  being 
said  and  if  you  know  anything  positive,  we  want  to  know  it.  There  is  no  better  time 
or  better  place  to  make  it  public  than  here.  Think  seriously  if  any  public  official 
commits  wrong  in  connection  with  his  official  duty;  it  is  due  to  the  public  to  know 
it,  since  you  have  been  subpoenaed.  I  suppose  you  know  you  can  bo  imprisoned  until 
you  do  answer.  That  I  don't  wish  to  do? — A.  I  will  have  to  take  the  consequences. 
I  have  to  refuse  to  ?inswer. 

By  Mr.  Galpin  : 

Q.  I  would  like  to  state  my  position  ;  I  don't  know  you.  I  have  met  Mr.  Arm- 
strong ;  he  is  president  of  the  miners'  association  and  I  am  rather  an  active  member 
of  it.  We  exist  to  deal  fairly  with  both  sides.  I  said  this  morning  that  if  the 
officials  were  guilty  we  want  to  bring  them  to  book  ;  if  innocent,  we  want  to  see  them 
proved  innocent.  I  understand  that  you  have  been  to  Mr.  Armstrong  and  told  him 
that  you  know  of  something  wrong.  We  want  positive  information.  We  have  had 
rumours  enough.  You  told  Mr.  Armstrong  that  you  knew  one  clerk  with  twenty-one 
interests  in  claims.  Now  you  told  the  commissioner  that  you  had  no  definite  infor- 
mation, that  you  got  it  on  rumour.    Is  that  so  ? — A.  Yes,  sir. 

Q.  It  is  an  admission  that  he  had  no  authority  for  saying  what  he  did.  You 
state  that  you  were  in  the  employ  of  the  Young  Men's  Conservative  Association? — 
A.  Not  exactly,  not  employed. 

Q.  But  got  word  from  them? — A.  Instructions  to  keep  my  ears  and  eyes  open 
in  this  country. 

Q.  I  think  we  all  came  here  for  the  same  purpose.  Can  you  tell  the  object  of 
this  Young  Men's  Conservative  Association  ? — A.  I  don't  think  there  is  any  need  of 
going  into  details. 

Q.  I  should  like  to  know;  you  are  an  Englishman  ? — Yes,  I  am. 

Q.  The  curious  part  is  you  say  the  Conservative  Association  had  sent  you  to 
keep  your  eyes  open,  and  especially  to  look  after  the  Nugget? — A.  No,  sir. 

Q.  Did  you  not  go  into  the  Nugget  office  and  offer  your  services  ? — A.  I  offered 
them. 

Q.  Did  you  say  $250  per  month  ;  may  I  ask  if  you  have  been  paid? — A.  Have 
not  been  paid ;  have  not  received  a  single  cent. 

Q.  Done  nothing  to  earn  it  ? — A.  No,  sir ;  I  went  there  once  and  went  back 
again. 

Q.  They  were  disappointed  in  your  professions  in  what  you  professed  to  do  ? — 
A.  I  think  they  were. 

Q.  By  telling  Mr.  Armstrong  to  only  tell  the  Nugget  it  was  after  you  had  this 
information  ? — A.  Mr.  Armstrong  was  in  with  Mr.  George  before  I  told  him  about 
the  interests ;  the  three,  Mr.  Armstrong,  Mr.  McDougall  and  Mr.  George,  are 
very  great  friends. 

Q.  Yes,  and  their  object  is  the  same  as  mine;  if  there  is  anything  wrong  in 
connection  with  any  of  the  officials  here  we  want  it  cleared  up.  You,  as  an  English- 
man, or  a  Canadian,  you  wouldn't  want  to  see  any  one  suffer  unjustly? 

By  the  Gommissioner  : 

Q.  Now,  if* you  know  of  any  case  where  there  was  a  direct  treachery  with  the 
public ;  you  say  you  know  of  a  case  ? — A.  Not  treachery,  no. 

By  Mr.  Galpin : 

Q.  I  call  it  treachery  to  the  public  giving  information  on  the  side.  Anybody 
should  get  information  at  the  office  front  window  without  going  to  the  back  door 
for  it ;  I  thought  you  could  tell  us  one  who  went  around  the  back  way  to  get 
information  ? — A.  I  didn't  have  to  go  in  the  back  way. 


OGILVIE  GOMMISSION  OF  INQUIRY. 


105 


Q.  Figuratively  the  back  way  ? — A.  I  said  I  knew  of  something  wrong  and 
sent  it  out  of  the  country  where  it  will  be  used  down  below  for  the  same  thing  this 
commission  has  used  it  here.    I  refuse  to  answer  any  questions. 

Q.  When  you  hud  this  information  given  did  you  take  any  pains  to  see  if  the 
other  side  was  right? — A.  I  didn't  take  any  pay  from  anybody;  I  didn't  take  pay 
from  any  one  in  the  office,  or  any  employee  of  the  government. 

Q.  You  took  information  given  to  you,  and  didn't  take  pains  to  find  out  about 
the  other  side  ?  -  A.  Certainly  I  took  pains  or  pay  to  find  out  it  it  was  true. 

Q.  No  pains — trouble  ? — A.  You  sa^'  pains — I  say  pay. 

Q.  What  I  meant  was  any  trouble  exercised  to  sift  the  matter  to  see  if  it  was 
true? — A.  Certainly,  and  in  my  opinion  it  was  perfectly  true. 

Q.  You  sent  the  information  to  Ottawa;  you  knew  the  miners'  committee  had 
asked  the  government  at  Ottawa  to  send  a  commission  here?^ — A.  That  was  none  of 
my  business. 

Q.  But  you  know  the  miners'  committee  had  asked  for  a  commission  to  be  held 
here  ? — A.  No,  I  did  not  know  of  it. 

Q.  Were  it  not  for  your  principles  you  would  have  referred  the  matter  to  the 
court  here  ? — A.  I  don't  know  whether  I  would  or  not. 

Mr.  Fawcett. — Have  you  any  information  regarding  the  closing  of  Dominion 
Creek,  a  question  we  were  investigating  this  afternoon? 

By  Mr.  Galpin  : 

Q.  You  sent  this  information  to  the  Young  Men's  Conservative  Association  ?— 
A.  Yes,  sir. 

By  Mr.  Tabor  : 

Q.  You  are  a  member  of  this  association  in  Ottawa? — A.  Well,  yes,  I  am  in 
one  way. 

Q.  For  political  reasons  you  are  doing  this,  I  suppose? — A.  Yes. 

Q.  You  are  in  the  pay  of  that  association  ? — A.  I  refuse  to  answer  that. 

Q.  Well,  in  this  case,  where  you  are  unearthing  this  fraud  as  you  sta,te,  did  you 
take  very  much  pains  to  determine  the  truth  of  it? — A.  I  sifted  it  thoroughly  to 
the  bottom, 

Q.  What  way  did  you  sift  ? — A.  Making  inquiries. 

Q.  You  simply  took  the  statement  of  those  about  you? — A.  No,  sir. 

Q.  How  did  you  doit;  by  what  means  did  you  satisfy  yourself  it  was  true? 

You  can  surely  say  that  while  on  the  

Mr.  McGregor. — The  man  is  conscientious. 

The  Commissioner. — We  are  here  for  the  purpose  of  getting  all  the  information 
we  can,  and  if  you  have  given  the  information  to  Ottawa,  why  not  furnish  it  hei-e  ? 

By  Mr.  Galpin  : 

Q.  Perhaps  the  man  is  in  the  employ  of  some  "secret  service  ? — A.  I  have  got 
myself  into  a  funny  situation  unexpectedly;  it  would  not  have  been  if  it  hadn't 
have  been  for  certain  parties  around  here  a  couple  of  months  ago.  I  cannot  explain 
anything  more,  and  refuse  to  answer  any  more  questions,  and  will  take  the  con- 
sequences. 

Q.  You  may  earn  a  thousand  dollars  for  the  Nugget? — A.  1  have  traced  Mr. 
G-eorge's  character  since  he  landed  in  America  and  I  think  

A  YoicE. — Is  not  he  a  native  of  America? — A.  No,  he  is  an  Englishman  .  as  far 
as  the  Nugget  approaching  me  with  money,  I  didn't  get  any  from  the  Nugget  or 
any  one. 

The  Commissioner. — There  has  been  no  insinuation  in  that  way  ;  I  simply  told 
you  what  Mr.  George  told  me.  It  may  appear  to  be  a  breach  of  confidence  if  you 
are  under  the  obligation  of  secrecy,  but  my  reason  in  speaking  as  I  did  was  to  give 
you  an  idea  as  to  what  he  would  ask  you.  had  he  been  here.    Well,  Mr.  Pulford,  I 
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must  commit  you  for  contempt  if  you  don't  answer ;  if  you  hesitate  to  answer  or 
refuse  that  is  my  only  course. 

Mr.  Galpin, — Can't  Mr.  Fulford  tell  Mr.  G-eorge  to  come  ? 

The  Commissioner. — We  will  subpoena  Mr.  George  if  Mr.  Pulford  wishes  it ; 
Mr.  George  might  refuse. 

Mr.  Tabor. — These  matters  may  have  transpired  after  the  25th  of  August;  if 
so  it  may  be  outside  of  your  jurisdiction,  Mr.  Commissioner. 

By  the  Commissioner  : 

^  Q.  Well,  Mr.  George  would  have  to  object  on  that  ground.  Do  you  know  what 
time  this  occurrence  took  place;  this  transaction  to  which  you  refer? — A,  During 
the  summer  and  this  fall. 

Q.  Can  you  assign  any  date  to  any  one  of  them  around  July,  August,  Septem- 
ber and  October  ?— -A.  Some  of  them  in  July,  some  in  August  and  September. 

Q.  Are  you  positive  that  some  occurred  before  the  25th  August  last  ?— A.  I 
couldn't  swear  to  that. 

Q.  Are  you  under  the  impression  that  they  did? — A.  Yes. 

By  Mr.  Galpin: 

Q.  Would  Mr.  Pulford  answer  the  question  if  Mr.  Gearge  were  here  ? — A.  I 
refuse  to  divulge  any  information  to  Mr.  George;  I  will  answer  no  questions  he 
may  put;  I  will  answer  any  questions  he  may  put,  but  will  not  give  any  infor- 
mation. 

Q.  Would  you  like  to  ask  him  any  questions? — A.  No.  I  want  to  know  what 
he  subpoenaed  me  for. 

By  the  Commissioner: 

Q.  As  he  is  not  here  I  informed  you  ?— A.  Well,  one-half  is  false,  and  one-half 
is  true. 

Q.  When  he  came  to  ask  me  for  a  subpoena  he  told  me  your  name;  he  then, 
without  any  request  on  my  part  told  me  how  you  had  acted.  He  stated  the  fact  to 
me  that  you  knew  of  a  clerk  who  has  twenty-one  interests,  presumably  obtained  in 
an  improper  manner.  Now,  if  you  have  any  knowledge  of  any  clerk  in  the  gold 
commissioner's  office,  or  any  one  in  any  other  government  office  who  thus  acquired 
any  claim  or  any  property  in  the  territory  I  wouM  like  to  know  it.  It  is  most 
desirable;  if  you  have  sent  it  to  Ottawa  already  I  don't  see  why  you  refuse  now;  if 
you  sent  it  to  Ottawa  it  will  be  used.  You  sent  it  under  oath  did  you  ?  I  don't  see 
why  you  hesitate  as  it  is  for  the  public  benefit  in  one  case  as  well  as  the  other.  I 
am  not  going  to  discuss  the  philosophy  of  the  case  with  you;  you  know  why  we 
want  it;  wc  would  all  like  to  have  it  ?— A.  I  will  have  to  refuse. 

Mr.  Pulford  was  then  committed  for  contempt  of  court. 


Mr.  Stephen  Wilkinson,  being  duly  sworn,  testified  as  follows : — 

By  the  Commissioner  : 

Q.  You  have  no  knowledge  of  who  subpoenaed  you  ? — A.  No,  sir. 

Q.  You  do  not  know  cn  whose  behalf  you  appear? — A.  No,  sir. 

Q.  Was  there  anything  said  to  you  as  to  what  you  were  required  for? — A.  He 
said  he  didn't  know;  I  told  him  that  I  didn't  know  of  anything  that  was  criminal  at 
all. 

Q.  You  have  no  knowledge  of  anything  criminal  on  the  part  of  any  public 
official,  or  any  wrong  doing?— A. — Well,  I  don't  know  as  you  would  consider  it  that 
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way ;  I  have  had  some  trouble  with  them  ;  I  don't  know  whether  it  was  intentional 

or  accidental;  there  was  nothing  criminal. 

Q.  \Yould  you  tell  us  what  trouble  there  was  ? — A.  Well,  on  the  23rd  July  

Mr.  Fawcett. — The  evidence  of  this  case  was  taken  in  court — a  case  of  contest. 

By  the  Commissioner : 

Q.  Did  you  lose  your  case  ? — A.  I  was  summoned  here  before  the  case  was  con- 
tested. 

Q.  Have  you  anything  to  say  ? — A.  After  the  evidence  was  taken  I  was  sum- 
moned ;  the  decision  was  not  given  ;  I  went  out  of  court  in  the  gold  commissioner's 
oflSce  when  the  summons  was  handed  to  me. 

Q.  When  were  you  summoned  ? — A.  I  was  summoned  last  Tuesday  evening. 

Mr.  Tabor. — I  was  on  that  case  :  it  was  simply  a  question  as  to  the  boundary 
of  the  creek  claim.  Mr.  Fawcett  had  originally  decided  that  boundary,  and  Mr. 
Senkler  refused  to  interfere  with  Mr.  Fawcett's  former  decision,  and  this  gentleman 
had  staked  inside  the  boundary  of  the  creek  claim,  and  judgment  was  given  against 
him. 

Mr,  Wilkinson. — There  was  a  mistake  made. 

By  the  Commissioner : 

Q.  Whose  fault  was  it? — A.  It  was  the  recorder's  ;  I  told  him  it  was  on  the  left 
side  of  the  creek  going  up  ;  didn't  know  anything  about  right  and  left  limits  at  the 
time.    I  supposed  he  knew  it  was  the  left  limit;  it  is  on  the  right. 

Q.  The  limits  are  decided  in  going  down  the  stream  ;  for  instance  you  would  say 
Dawson  was  on  the  right  side  or  limit  of  the  Yukon  ;  the  mistakes  in  that  way  are 
quite  common  ? — A.  I  showed  the  man  where  1  wanted  to  record,  he  says  that  is  on 
the  right  side,  and  I  says  that  is  where  I  want  to  record,  and  told  him  the  name  of 
the  man  on  the  adjoining  claim;  it  was  after  hours. 

Q.  Did  you  pay  him  anything  extra  for  doing  it  ?— A.  Yes,  sir,  my  lawyer  gave 
him  live  dollars  extra  every  time  he  examined  the  books,  but  saw  there  was  no 
ground  there.    I  went  down  on  Monday  morning  again. 

Q.  What  date?— A.  The  25th  of  July;  then  I  asked  Mr.  Fawcett  when  we 
went  in,  to  explain  the  nature  of  the  ground,  and  1  told  him  it  was  a  bench  claim. 
He  said,  a  creek  claim  cannot  hold  a  bench,  and  1  asked  him  about  posts  that  were 
there,  but  he  said  they  did  not  cut  any  figure.  I  said,  can  I  record  on  this  bench 
claim.  Yes,  he  said,  the  creek  had  no  right  to  hold  it,  and  then  when  I  asked  him 
if  I  could  go  in  at  that  time,  he  said  no  I  would  have  to  go  to  the  door  and  come  in 
in  regular  turn.  That  was  on  Monday.  Monday  I  got  a  ticket  and  stayed  there 
until  Thursday,  and  there  was  no  show  of  setting  in  ;  1  was  there  every  evening  to 
to  see  how  long  it  would  take  me.  The  number  at  the  door  didn't  seem  to  get  any 
less,  and  on  Thursday  about  noon  there  was  a  friend  of  mine  came  down  who  was  out 
prospecting.  He  went  in  ;  I  asked  him  how  he  got  in,  he  said,  by  paying  a  dollar, 
I  got  in  the  side  door,  that  is  the  way  I  always  do."  Well,  I  never  paid  any  more 
attention  to  my  ticket  then.    I  went  in  the  side  door. 

Q.  Did  you  pay  the  dollar? — A.  I  toid  the  door-keeper  I  would  settle  when  1 
came  out,  but  when  I  came  out  I  didn't  see  him. 

Q.  You  didn't  break  your  word  ? — A.»  No,  sir,  the  same  man  was  not  there  ;  I 
expected  to  pay  him. 

Q.  Would  you  recognize  the  man  ? — A.  No,  sir. 

Q.  So  you  have  good  reason  for  not  paj^ing  him  now  ? — A.  No,  I  didn't  pay  him 
— I  went  m  the  side  door. 

Q.  Do  you  think  there  is  anything  more  than  negligence  by  putting  you  an  the 
wrong  side  of  the  creek? — A.  I  think  he  understood  me  to  say  it  was  on  the  left 
limit.    I  understood  that  was  the  way  of  it.    I  think  it  might  have  been. 

Q.  Do  you  wish  to  allege  any  corrupt  or  improper  motive? — A.  ]So,  sir,  all  I 
wish  to  say  is  that  I  paid  five  dollars  to  him  for  working  overtime;  I  paid  it  to  the 
lawyer.    We  didn't  get  there  till  late.    He  said  we  could  come  next  morning  before 
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office  hours.  Me  and  my  lawyer  went  in  together  next  morning  before  time  ;  and 
he  looked  over  the  books  again  and  that  is  when  I  pointed  out  where  I  wanted  to 
record.  He  said  then  to  come  in  after  the  office  opened  and  I  could  record ; 
then  he  handed  him  five  dollars  more.  I  think  Mr.  Fawcett  was  only  four  or  five 
feet  away, 

Q.  Will  you  give  the  lawyer's  name  ? — A.  Mr.  Lisle ;  1  gave  Mr.  Lisle  the 
money. 

Q.  Bid  he  give  it  to  Mf.  Bolton? — A.  Yes,  sir;  I  rather  think  Mr.  Fawcett  saw 
it;  he  was  standing |fight  there  when  he  handed  it  to  him. 

^  Q.  We  will  have  to  have  Mr.  Lisle  up  in  the  morning? — A.  I  don't  think  it  was 
criminal ;  it  was  not  bribery,  but  merely  pay  for  overtime  work,  that  was  all.  I 
thought  it  was  no  more  than  just. 

Q.  Did  you  pay  twice? — A.  Yes,  five  dollars  in  the  evening  and  five  in  the 
morning. 

Q.  He  didn't  make  any  charge  ? — A.  It  was  our  offer. 

Q.  Why  didn't  you  go  back  the  first  time  ?— A.  Well,  Mr.  Hurdman  gaye  me  a 
check  to  come  in  when  1  wanted  to.    I  went  and  got  .the  lawyer,  and  we  went  in. 

Mr.  Fawcett. — If  I  saw  him  giving  Mr.  Bolton  any  money  1  would  not  know 
but  what  it  was  the  recording  fee. 

Q.  You  have  no  knowledge  of  this,  Mr.  Fawcett  ? — A.  None. 

Witness. — I  don't  know  whether  Mr.  Fawcett  saw  it  or  not ;  he  was  standing 
close  by. 

By  Mr.  Galpin  : 

Q.  You  appeared  at  first  not  to  know  why  you  were  called  up;  we  understand 
now.    Have  you  been  to  the  Nugget  office  ? — A.  Yes. 

Q.  Did  you  tell  the  Nugget  your  story  about  this  case? — A.  Well,  I  didn't  tell 
them  all  about  it;  that  was  a  week  or  iwo  ago. 

Q.  Can  you  remember  and  tell  us  now  what  you  told  the  Nugget  ? — A.  No,  sir. 

Q.  Who  was  it  you  told  ? — A.  I  don't  know. 

Q.  Did  the  person  take  notes  at  the  time  ? — A.  No.  When  I  went  to  the  office 
I  said  I  want  this  kept  confidential ;  I  don't  want  it  published ;  I  went  in  to  subscribe 
for  the  paper. 

Q.  You  went  in  to  get  a  paper  ? — A.  I  went  in  to  get  a  paper  and  I  got  talking 
about  it;  didn't  think  it  any  harm  to  tell  about  it.  ^Facts  are  facts,  and  I  didn't 
consider  it  bribery  at  all,  and  Mr.  B  )lton  

Q.  Mr.  Hurdman  is  the  man,  you  said  Bolton? — A.  That  is  a  mistake,  it  was 
Mr.  Hurdman. 

Q.  You  gave  Mr.  Hurdman  five  dollars  ? — A.  No,  sir;  Mr.  Lisle  gave  him  the 
five  dollars  both  times. 

Q.  Did  you  instruct  Mr.  Lisle  to  do  so? — A.  I  told  him  we  ought  to  pay  for 
overtime ;  he  didn't  say  whether  he  would  make  a  charge  or  not.  I  said  it  was  no 
more  than  right — that  if  he  accommodated  us  to  pay  him,  and  instructed  Mr.  Lisle 
to  pay  this. 

Q.  Were  you  present  at  these  mass  meetings  in  town  ? — A.  No,  sir. 
Q.  You  never  heard  of  the  miners  coming  to  us  if  they  had  any  complaints  ? — 
A.  No,  sir. 

Q.  You  say  Mr.  Hurdman  gave  you  a  check  to  come  in  ? — A.  I  said  I  wanted 
to  came  back ;  he  gave  me  a  check  when  we  came  back. 

Q.  Did  you  see  a  long  line  at  the  gold  commissioner's  office  waiting  to  get  in 
and  with  your  little  check  did  you  pass  by  the  whole  lot  and  get  in.  Mr.  Hurdman 
gave  you. that  note  

By  Mr.  Tabor  : 

Q.  Did  you  get  any  in  the  first  place? — A.  I  told  the  doorkeeper  I  would  pay 
him  when  I  came  back.  I  says  I  have  been  two  or  three  days  and  the  number  gets 
bigger  every  day. 
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Q.  You  didn't  get  through  your  business  when  you  were  in  that  time  you  got 
the  check? — A.  Mr.  Hurdraan  said  he  hadn't  the  time. 

Q.  You  got  a  check  to  return  when  you  came  back;  any  other  checks  given? — 
A.  No,  sir. 

Q.  What  time  of  day  was  it  in  ? — A.  It  was  during  olfice  hours. 

Q.  The  next  time  you  came  back  you  entered  through  the  door,  so  he  took  the 
check  from  you  ? — A.  ^o,  sir. 

Q.  Have  you  the  check  yet? — A.  I  put  it  in  my  vest  pocket;  I  don't  know 
whether  I  have  it  or  not.    I  don't  think  I  ever  gave  it  up. 

Q.  Did  you  show  it  to  Mr.  George,  of  the  Nugget  f — A.  No,  sir. 

Q.  Did  you  give  it  to  the  Nugget  ? — A.  No,  sir. 

Q.  Did  you  understand  by  that  check  that  you  could  pass  in  any  day? — A.  No, 
just  to  transact  my  business. 

Q.  Did  the  crowd  grumble  ? — A.  No,  they  didn't  say  anything.  I  saw  several 
going  in  in  the  same  way. 

Q.  It  was  a  perpetual  check  ? — A.  Just  for  that  one  day.  I  told  him  I  wanted 
to  get  a  lawyer.  He  said  :  "  I  will  give  you  tickets  so  that  you  can  get  in."  It  was 
to  get  my  lawyer  and  bring  him  back.  I  had  been  in  once  and  wanted  to  go  back 
that  evening.  I  said  I  was  there  ever  since  Saturday,  and  that  was  Thursday  and 
didn't  get  away  till  Saturday  morning. 

Q.  How  many  times  did  you  obtain  admission  on  that  ticket  ? — A.  I  think 
three  or  lour  times  on  that  ticket.  In  the  first  place  I  got  my  certificate.  I  wanted 
it  on  the  lower  edge  of  "  14  "  between  fourteen  and  fifteen,  and  he  put  it  on  the 
edge  of  "  13  "  and  I  went  back  and  had  that  altered.  He  said  to  leave  it  there,  and 
he  would  fix  it  in  the  evening.    I  went  back  the  next  morning. 

Q.  You  had  made  a  mistake? — A.  No,  he  had  made  a  mistake;  he  changed  that 
to  the  left  limit. 

By  Mr.  Galpin  : 

Q.  Did  I  understand  that  you  staked  this  claim;  if  you  had  not  lost  this  you 
would  have  given  this  inlbrmation  ? — A.  I  had  given  the  information  before  the  trial 
came  off;  I  am  trying  to  get  it.    I  expect  to  take  it  to  Ottawa. 

Q.  Did  you  know  the  miners'  committee  had  formed  an  association  to  sift  these 
cases? — A.  No,  I  live  on  Bonanza;  I  didn't  know  anything  about  it.  I  have  been  up 
there  all  winter.    I  have  not  been  here  only  on  business. 


INVESTIGATION  OF  THE  CLOSING  OF  DOMINION  HILLS,  CREEKS 

AND  BENCHES. 

R.  B.  Craig,  being  duly  sworn,  testified  as  follows  : — 

By  Mr.  Tabor  : 

Q.  Do  you  recollect  anything  about  the  closing  of  Dominion  Creek;  at  what 
time  it  was  closed  ? — A.  In  November,  1897. 

Q.  Do  you  know  the  cause  that  led  up  to  the  closing  of  the  creek? — A.  On 
account  of  a  number  of  complaints  that  were  made  by  mine  owners  there  of  having 
their  claims  staked  over  and  recorded  by  others. 

Q.  Do  you  recollect  any  particular  cases  ? — A.  "  6  "  Above,  11 A  Below  Lower, 
c(  23  "  »  26  "  "  26 A  "  and  several  other  fractions  on  the  creek. 

Q.  Do  you  know  of  any  other  particular  reason  for  suspecting  in  the  ofiice  that 
there  was  a  complication  of  numbering  below  Second  Discovery  ? — A.  Well,  some 
recorded  claims  by  description  only.  Others  recorded  as  below  Lower  Discovery. 
Others  again  claimed  that  the  stakes  between  the  Discovery  were  burned  otf ;  pro- 
fessed to  have  designated  claims  from  Upper  Discovery  and  recorded  as  such. 
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Q.  Do  you  know  what  part  of  the  summer  the  claims  were  put  on  by  descrip- 
tion ? — A.  It  would  be  from  the  middle  of  June  to  August,  1897. 

Q.  What  was  the  method  after  that;  what  were  people  required  to  do  after 
that  ? — A.  To  have  numbers  run  from  the  Discovery,  from  either  upper  or  lower. 

Q,  Were  any  applications  accepted  after  the  15th  of  November? — A.  Not  to 
my  knowledge. 

Q.  Did  Mr.  Fawcett  instruct  you  to  accept  none  after  the  15th  of  November? — 
A.  Yes. 

Q.  Are  you  aware  that  the  reasons  you  have  stated  were  the  reasons  he  had  for 
closing  the  creek  ?^A.  Yes. 

Q.  Did  you  ever  consult  together  on  the  question  ?— A.  Yes,  more  than  once. 

Q.  As  to  the  best  method  of  preventing  complications  and  confusion  ?— A.  Yes, 

Q.  Did  that  order  of  closure  include  the  whole  creek? — A.  No,  from  Upper 
Discovery  to  120  Below;  ihat  was  the  limit. 

Q.  At  what  time  did  you  determine  that  limit  ? — A.  At  the  time  it  was  closed  ; 
the  order  didn't  originally  close  the  hill  claims  and  was  afterwards  amended. 

Q.  Was  it  after  the  date  of  the  closure  you  refused  to  accept  any  applications  ? 
— A.  In  this  closed  part. 

Q.  Did  you  always  give  the  reason  ? — A.  The  reason  that  the  creek  was  closed 
until  surveyed. 

Q.  Do  you  know  when  the  survey  was  made  ? — A.  The  surveyor  went  out  there 
the  latter  part  of  last  spring — April  or  May. 

Q.  Well,  notwithstanding  the  closure  of  that  part  of  the  creek  applications  were 
received  and  noted? — A.  Filed  up  to  a  certain  date. 

Q.  You  gave  no  record  ? — A.  No. 

Q.  Did  you  give  those  who  asked  for  filing  protection  in  any  way  ? — A.  Yes 
their  applications  were  filed  pending  the  arrival  of  the  field-notes. 

Q.  You  assured  them  their  rights  would  be  protected  ? — A.  Yes. 

Q.  Did  you  know  what  you  were  doing?  When  was  that  privilege  stopped? — 
A.  I  think  it  was — I  forget  the  exact  date.  It  was  shortly  before  the  survey  party 
returned  the  privilege  of  filing  on  the  hill-sides. 

Q.  Are  you  sure  about  it  ? — A.  No. 

Q.  The  privilege  was  stopped  ? — A.  Yes. 

Q.  Was  there  a  reason  given  ? — A.  By  order  of  Major  Walsh. 

Q.  That  is  the  reason  which  was  given  to  you;  personally  you  don't  know? — 
A.  No,  I  don't  know  anything  about  it. 

Q.  After  that  date  you  received  no  applications  on  the  hill-sides  ? — A.  No. 

Q.  Do  you  know  when  the  privileges  were  restored  again? — A.  To  record  on 
the  hill-Rides  ? 

Q.  Yes  ? — A.  There  was  a  proclamation  issued;  I  can't  say  as  to  the  date. 

Q.  I  suppose  you  are  aware  of  the  stampede  to  Dominion  Creek  during  the 
summer — the  month  of  July  last  ? — A.  Yes. 

Q.  Well,  you  have  heard  it  stated  that  tips  were  given  ? — A.  Yes. 

Q.  Was  there  any  improper  information  given  from  the  office  ?  Have  you  any- 
personal  knowledge  of  any  such  information  been  given  ? — A.  None. 

Q.  None  yourself  ? — A.  None;  none  to  give. 

Q.  Any  one  go  for  you ;  any  one  directly  or  indirectly  ? — A.  No. 
Q.  Did  you  intimate  in  any  way  to  any  one  that  such  a  thing  could  be  done  ? — 
A.  No. 

Q.  You  have  no  personal  knowledge  of  any  one  in  the  office  doing  it  ? — A.  No. 
By  Mr.  Fawcett  : 

Q.  'Did  you  have  any  information  as  to  a  considerable  tract  of  Dominion  Creek 
being  below  the  claims  that  were  recorded  at  the  time  it  was  closed  ? — A.  The  infor- 
mation we  had  was  that  the  closed  portion  would  almost  take  in  the  whole  creek. 

Q.  That  was  the  information  we  had  ? — A.  Yes. 

Q.  The  only  portion  that  was  closed  was  that  in  which  we  considered  complica- 
tions would  arise  ? — A.  Yes,  to  120  below  Discovery. 
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By  the  Commissioner  : 

Q.  Do  you  remembeu  the  number  of  claims  in  that  lowest  zone  of  the  creek? — 
A.  Recorded,  do  you  mean  ? 

Q.  No,  the  total  number  from  Upper  Discovery  to  120  below? — A.  Well,  there 
were  so  many  gaps  in  the  numbers,  I  couldn't. 

Q.  Have  you  any  knowledge  if  the  numbers  were  consecutive.  There  were 
120? — A.  No,  there  would  be  120  consecutive,  not  counting  fractions;  that  is  if 
there  were  no  gaps. 

Q.  You  couldn't  say? — A.  No. 


E.  D.  Bolton,  being  duly  sworn,  testified  as  follows 
By  Mr.  Tabor  : 

Q.  Had  you  any  knowledge,  Mr.  Bolton,  of  Dominion  Creek  being  closed  ? — ^A, 
Yes,  sir. 

Q.  At  what  time  was  it  closed  ? — A.  Well,  it  was  in  September  or  October. 

Q.  That  is  the  nearest  you  can  recollect  ? — A.  I  would  not  want  to  place  it 
any  nearer  than  October. 

Q,  You  don't  know  that  any  applications  were  taken  after  that  ? — A.  None 
that  1  know  of. 

Q.  What  were  you  doing  then? — A.  I  was  working  at  the  books,  posting  up 
the  cash  book  and  putting  on  quartz  claims  and  bench  claims. 

Q.  At  that  time  you  had  nothing  to  do  with  the  recording  of  the  placer  claims? 
— A.  No,  sir;  nothing  at  the  time. 

Q.  Do  you  know  of  any  reason  which  led  up  to  the  closing  of  Dominion  Creek? 
— A.  Yes,  sir. 

Q.  What  were  they,  as  far  as  you  know  ? — A.  People  here  didn't  seem  to  have 
much  idea  of  distance ;  they  didn't  seem  to  describe  their  claims  correctly.  One 
would  describe  his  claim  as  being  "  Sarah,''  when  he  could  not  locate  it  definitely, 
and  subsequent  claims  would  be  described  as  adjoining  that  claim.  Of  course  we 
could  not  locate  the  claim  "  Saiah  "  very  definitely  at  all. 

Q.  Do  you  know  what  complications  arose  on  account  of  them  being  numbered 
up  and  down  from  two  Discoveries  ? — A.  Yes,  sir;  they  over-lapped. 

Q.  Have  you  any  information  as  to  their  over-lapping? — A.  Yes,  sir.  Another 
thing,  changed  the  two  sets  of  numbers  below  Lower  Discovery — one  below 
Lower  Discovery  and  another  number  below  Upper  Discovery.  These  numbeis 
would  conflict. 

Q.  Do  you  know  of  any  over-iapping  of  claims  near  the  two  Discoveries  or  just 
below? — A.  Yes;  I  think  three  or  four  claims  below  Lower  Discovery.  There  is 
a  place  there,  I  think,  where  there  is  one  claim  thrown  out. 

Q.  You  don't  know  how  many  were  thrown  out? — A.  No,  sir. 

Q.  From  the  information  you  had  at  the  office,  was  there  any  reason  to  believe 
that  any  considerable  part  of  Dominion  Creek  remained  uncovered  at  the  time  it 
was  closed? — A.  No,  sir;  by  what  I  could  learn  it  covered  most  all  of  Dominion 
Creek.    People  didn't  seem  to  know  much  about  that  part  of  the  creek  below  120. 

Q.  You  don't  know  why  120  was  placed  as  the  limit? — A.  No,  sir;  I  could  not 
tell  that. 

Q.  Do  you  know  how  far  the  claims  were  numbered  down — those  that  were 
recorded  ? — A.  I  think  about  90;  I  have  one  described  No.  90.    1  am  not  sure. 

Q.  So  that  by  claiming  120,  what  would  that  show  ? — A.  That  would  cover  all 
the  ground  that  was  in  anyway  disputed;  that  is,  if  there  was  any  ground  left 
below  that  without  a  description,  we  thought  it  would  be  included  in  that  ground 
down  to  120. 
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Q.  With  reference  to  this  claim  called  "  Sarah,"  have  you  any  knowledge  of 
how  far  that  would  be  from  the  2nd  Discovery  ? — A.  Well,  it  is  below  Lower  Dis- 
covery, but  how  far,  I  don't  remember. 

Q.  You  don't  recollect  the  distance  ? — A.  I  think  it  was  about  two  miles  below. 

Q.  With  reference  to  the  hill  claims,  did  you  accept  any  applications  after  the 
creek  was  closed  for  hill-side  or  bench  claims  ? — A.  No,  sir. 

Q.  Not  last  spring  ? — A.  No,  sir.    Well,  you  mean  after  

Q.  During  the  time  the  creek  was  closed^  did  that  also,  in  your  estimation  and 
the  understanding  5f  the  oflSee,  as  far  as  you  know,  exclude  the  hill-sides? — A, 
No,  sir.  ' 

Q.  Last  spring  were  there  any  applications  received — noted  in  the  office  for 
claims  on  the  hill  sides? — A.  Yes,  they  were  kept  track  of. 
Q.  Did  you  note  them? — A.  I  did  some  of  them. 

Q.  What  did  you  note  ? — A.  Simply  took  a  memo,  and  a  sketch  of  the  creek, 
where  the  man's  claim  was  and  pencilled  his  name  beside  the  claim. 
Q.  You  made  a  sketch  of  it  ? — A.  Yes. 
Q.  When  did  that  terminate? — A.  About  Ist  June. 

Q.  Have  you  any  reason  to  know  why  that  was  done  ? — A.  Well,  I  think  the 
council  met  and  they  decided  from  that  date  the  hill-sides  on  Dominion  Creek  would 
be  closed. 

Q.  That  was  the  information  you  had.  Of  course  you  didn't  know  what  took 
place  in  the  council  ? — A.  No,  I  thought  the  CQuncil  closed  it. 

Q.  Did  you  know  anything  about  the  opening  of  it  ? — A.  I  was  very  busy  then 
at  the  wicket  at  which  we  recorded  claims  and  had  very  little  time. 

Q.  When  did  you  first  know  that  the  hill  claims  were  opened  ? — A.  That  morn- 
ing when  the  notices  were  posted  up. 

Q.  Was  that  the  first  you  heard  of  it? — A.- No,  I  heard  of  it — it  was  just  a 
report  the  night  before. 

Q.  You  heard  the  report  the  night  before? — A.  Yes,  that  they  were  going  to 
be  opened. 

Q.  At  the  office? — A.  Down  town. 

Q.  That  is,  you  heard  of  it  ? — A.  Yes,  sir. 

By  the  Gommissioner : 

Q.  Did  you  say  you  personally  received  any  applications  for  claims  on  the  hill- 
sides before  the  period  of  their  closure  ?— -A.  Yes,"  sir,  people  came  and  gave  a 
description  of  where  their  claim  was,  and  it  was  plotted  in  the  bench  claim  book, 
and  pencilled  it. 

Q.  Did  you  give  the  applicants  reason  to  believe  the  fact  of  your  doing  that 
would  give  them  any  protection  ? — A.  Well,  they  were  promised  as  a  rule  that  the 
ground  would  be  held  for  them  after  the  survey,  and  of  course  the  shape  in  which 
Dominion  Creek  was,  in  the  way  the  numbers  were  running,  sometimes  it  was 
impossible  to  give  a  correct  description,  because  some  of  the  claims  had  two  numbers, 
and  there  was  a  space  in  which  there  were  no  numbers  at  all. 

Q.  The  reason  you  did  not  grant  the  record  of  these,  was  because  of  the  con- 
flict?—A.  Yes,  sir. 

Q.  You  took  these  applications,  assuring  the  people  who  made  them,  that  when 
the  question  of  boundary  was  decided  and  you  were  positive,  you  could  give  them 
record  ?— A.  Yes,  sir. 

Q.  And  you  informed  the  people  so  who  applied  ? — A.  Yes. 

Q.  That  they  would  be  protected  ? — A.  Yes,  sir. 

Q.  .Notwithstanding  that  they  had  not  obtained  record  ? — A.  That  they  would 
be  protected. 

Q.  You  say  you  learned  about  1st  June  that  the  privilege  was  stopped  ? — A. 
Yes,  sir. 

Q.  Did  you  know  how  it  came  to  be  stopped  ? — A.  No,  with  the  exception  that 
Mr.  McGrregor  came  to  me  one  day  and  he  asked  me,  I  think  it  was  before  the  30th 
of  May,  he  said  that  the  Dominion  Creek  benches  were  closed  as  well  as  the  creek. 


OGILVIE  COMMISSION  OF  INQUIRY. 


113 


Q.  He  thought  they  were  ? — A.  Yes,  I  told  him — I  just  described  to  him  the 
method  we  had  of  parties  staking  and  noting  theii-  applications  until  a  time  when 
the  surveyors  would  report  on  Dominion  creek.  Shortly  after  that,  the  notice  came 
out  that  no  furthor  staking  would  be  allowed  on  the  hill->*ides  on  Dominion  Creek. 

Q.  When  did  you  first  learn  that  this  privilege  was  stopped? — A.  Just  at  the 
time  the  notice  wan  posted. 

Q.  Did  Mr.  Fawcett  instruct  you  personally? — A.  He  may  have,  I  could  not 
remember  now. 

Q.  Don't  you  remember  the  date? — A.  No,  I  got  instructions  from  some  one,  I 
don't  remember  whom. 

Q.  The  first  time  you  knew  that  privilege  was  stopped  you  got  notice  ? — A.  Yes. 

Q.  Wasn't  it  likely  that  Mr.  Fawcett  would  have  informed  you  of  the  result? — 
A.  Yes,  sir,  in  all  probability  he  did  ;  I  don't  remember  his  coming  to  me  and  saying 
BO.    People  in  the  office  then  were  very  unsettled  on  account  of  the  water. 

Q.  Do  you  remember  when  the  privilege  was  restored  again  ? — A.  Yes,  sir. 

Q.  How  soon  after  it  was  stopped  was  it  restored  ? — A.  Let's  see,  it  was  about 
the  9ih  or  10th  of  July,  some  place  along  there. 

Q.  How  long  was  it  closed? — A.  It  would  be  about  from  the  1st  of  June;  it 
would  be  nearly  six  weeks. 

Q.  During  that  time  you  refused  to  receive  any  other  applications  for  hill-side 
claims  ? — A.  Yes,  a  number  of  people  came  who  didn't  know  of  these  being  closed 
and  I  refused. 

Q.  Did  you  tell  them  why  ? — A.  Yes,  sir,  I  said  it  had  been  decided  the  hill-sides 
were  closed. 

Q.  When  it  was  restored  I  suppose  you  remember  reference  being  made  to  a 
stampede  to  the  hill-sides  and  benches  on  Dominion  ? — A.  Yes,  sir. 

Q.  What  time  was  that? — A.  I  think  it  was  about  the  night  before. 

Q.  What  date  ? — A.  Let's  see, —  the  day  before  the  notices  were  posted  up,  the 
evening  before. 

Q.  Did  you  ever  see  a  copy  of  the  notice  ? — A.  Yes,  sir. 

(Witness  shown  the  notice.) 

Q.  Would  you  recognize  it  if  you  saw  it  ? — Yes,  sir.    Yes,  that  is  the  notice. 

Q.  When  did  you  first  know  of  that  notice? — A.  Well,  the  first  time  I  knew 
was  the  morning  it  was  posted  up ;  that  is  the  first  time  I  saw  or  knew  of  it. 

Q.  Yoa  say  it  was  before  intimated  to  you  that  that  was  going  to  be  done? — A. 
Yes,  sir. 

Q.  How  was  that  intimated  to  you? — A.  It  was  down  town;  some  fellow  came 
to  me  and  asked  me,  he  said,  '*I  hear  that  the  hill  sides  on  Dominion  are  going  to  be 
opened."  I  told  him  I  didn't  know,  I  hadn't  heard  anything  about  it  before,  nor 
didn't  know.  He  said  one  thing,  I  would  not  be  sure  of,  but  I  think  he  asked  me 
if  the  stakers  who  had  already  staked  would  be  protected;  and  I  told  him  I  thought 
they  would.  By  that,  I  suppose  he  thought  that  those  who  had  already  staked 
would,  in  all  probability,  stand  some  chance  of  losing  their  claims  when  the  creek 
was  opened. 

Q.  Did  he  present  himself  to  you  as  one  who  had  staked  ? — A.  I  think  he 
did.    Of  coarse,  it  is  quite  a  while  ago,  and  I  don't  just  remember  about  it. 

Q.  You  would  not  swear  that  is  what  he  asked  you  ? — A.  No,  sir. 

Q.  At  that  time  you  swear  positively  that  you  didn't  know  as  a  matter  of  fact 
that  they  were  opened  ? — A.  No,  sir. 

Q.  That  was  the  evening  before  the  notice  was  posted  ? — A.  Yes,  sir. 

Q.  Did  you  ever  have  any  conversation  with  anyone  with  reference  to  the 
subject? — A.  I  might  have,  but  don't  remember. 

Q.  You  have  heard  it  stated  generally  that  "tips"  were  given — information 
improperly  given.  Did  you  give  any  such  information? — A.  No,  sir,  I  didn't.  I 
might  have  told  some  person  on  the  street  that  evening  that  this  man  had  told  me, 
just  simply  hearsay,  that  is  all. 

Q.  While  as  an  officer  of  the  gold  commissioner's  office,  you  swear  you  had  no 
knowledge  of  this  until  you  heard  it  on  the  street? — A.  No,  sir,  I  had  no  knowledge 
of  it. 
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Q.  You  are  positive  you  gave  no  one  information  ? — A.  No,  sir,  I  had  none  to 
give. 

Q.  Did  you  get  any  one  to  go  out  and  stake  ? — A.  No,  sir. 

Q.  Did  you  go  yourself? — A  No,  sir,  I  never  staked  a  claim  myself. 

Q.  Why  ? — A.  We  are  barred  from  staking  claimn. 

Q.  As  an  official? — A.  Yes,  my  letter  from  Mr.  Deville  stated  that  I  would  not 
be  allowed  to  record  claims. 

Q.  Then  you  have  no  personal  knowledge  of  any  information  having  gone  from 
the  gold  com missio Iter's  office  to  people  in  tjiat  connection? — A.  No,  sir,  I  have 
not.  ' 

Q.  Before  the  notice  ? — A.  No,  sir.  When  I  went  into  the  office  in  the  morning 
I  saw  one  of  these  notices  and  looked  at  it  to  eee  what  it  wag. 

Q.  That  was  the  first  time  you  had  any  positive  assurance  that  the  claims  were 
again  open  ?— A.  Yes,  sir. 

Q.  And  you  gave  no  information  ? — A.  No,  sir. 

Q.  For  any  one's  benefit  ? — A.  No.  sir. 

Q.  Did  they  know  ? — A.  No,  sir. 

Q.  Directly  or  indirectly  ? — A.  No,  sir. 

Q.  Not  until  after  the  notices  were  posted  up?  Of  course  then  it  was  public.-— 
A.  Yes. 

Q.  Now,  there  are  a  great  many  charges.  This  is  a  question  not  relevant.  There 
are  a  great  many  charges  of  officials  having  acquired  interests.  Have  you  any  objec- 
tions now  to  stating  whether  you  obtained  any  interests  in  such  a  way  a3  that  ? — A , 
No,  sir,  I  never  acquired  any  in  that  connection. 

Q.  Directly  or  indirectly? — A.  If  I  did,  I  didn't  know  it. 

Q.  Did  you  or  did  you  not? — A.  No;  I  have  not  any  interests  in  Dominion 
Creek. 

Q.  You  have  none  at  all  on  Dominion  Creek?— A.  Not  in  that  way;  none  in 
any  other  way  as  far  as  

Q.  You  were  just  referring  to  this  matter  in  queslion ;  we  will  continue  this 
matter  while  on  it,  and  find  out  what  you  have  and  how  you  got  it. 

By  Mr.  Tabor  : 

Q.  Any  such  claims  as  you  marked  as  reserved  are  such  claims  shown  on  that 
list? — A.  Yes,  those  that  have  been  applied  for  are  shown  on  that  list. 
Q.  They  were  already  reserved  ? — A.  Yes,  sir. 

By  the  Commissioner: 
Q.  For  the  stakers  who  staked  originally  ?— A.  Yes. 

By  Mr,  Tabor : 

Q.  You  believe  that  was  a  correct  list?-— A.  No,  sir,  I  don't  know  whether  it 
is  a  correct  list  or  not. 

Q.  Did  you  know  who  compiled  that  sketch  map  ? — A.  No,  sir,  I  was  told  that 
Mr.  Cautley  did  part  of  it ;  I  don't  know  whether  he  did  or  not. 

By  Mr.  Galpin  : 

Q.  On  the  night  of  the  8th,  there  were  150  people,  Mr.  Bolton,  went  on  that 
stampede  before  the  notices  was  made  public.  Can  you  tell  the  court,  from  your 
own  knowledge,  how  that  information  leaked  out  ? — A.  No,  sir. 

Q.  You  don't  know  how  it  leaked  out  ?  — A.  No,  sir. 

Q.  You  say  you  heard  it  on  the  street  before  the  notice  was  made  public  ? — A. 

Yes. 

Q.  Who  told  you?  Were  they  miners? — A.  I  could  not  tell  that;  there  was 
just  this  man  in  particular,  some  person  else  may  have  told  me,  but  I  don't  know 
who  it  was. 
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Q.  Vou  heard  from  several  people? — A.  Just  one  man  in  particular  that  I 
remember  of,  that  is  all. 

Q.  Can  you  tell  us  who  that  was  ? — A.  No,  air. 

Q.  Can  you  inform  us  how  the  information  leaked  out? — A.  I  don't  know  how 
it  leaked  out. 

By  the  Commissioner : 

Q.  You  could  not  give  us  the  name  of  the  person  ? — A.  I  would  give  it  if  I 
could.    I  don't  know  who  it  was. 

Q.  That  is  the  only  case  you  remember  ? — A.  Yes.  I  was  down  town  for  a 
few  minutes  that  evening. 

Q.  You  had  no  knowledge  of  this  notice  until  that  time? — A.  Not  until  the 
morning  when  I  saw  it  at  the  office. 

Q.  You  stated  a  while  ago  that  Mr.  McGregor  was  the  first  to  call  your  atten- 
tion to  this  matter.  That  was  at  the  time  the  matter  was  settled  by  council  ? — A. 
No,  sir,  it  was  before  it  was  settled.  I  think  it  was  one  time  he  was  on  Dominion 
Creek  and  he  came  to  Dawson  and  spoke  to  me  about  it. 

By  Mr.  Galpin  : 

Q.  Mr.  Fawcett  said  one  of  the  clerks  went  down  to  the  office  and  altered  one 
part  of  the  plan,  was  it  you,  Mr.  Bolton  ?— -A.  No. 

The  Commissioner — It  was  Mr.  Swinehart  said  that  one  of  the  clerks  went 
down  to  the  office  and  altered  part  of  the  plan. 

Mr.  Tabor — Which  plan  ? — A.  Plan  on  the  notice. 

Mr.  Galpin — Was  it  you  who  went  down  ? — A.  No,  sir. 

Q.  I  don't  think  Mr.  Swinehart  mentioned, — he  was  not  sure  about  it. 

The  Commissioner — If  there  is  anyone  in  court  who  knows  of  improper  infor- 
mation being  given  in  regard  to  this  stampede  to  Dominion  Creek,  I  would  be  glad 
if  they  would  say  so.  1  am  sure  the  public  would  be  glad  too.  We  all  want  to 
know  whether  there  was  anything  improper  about  this  or  not;  if  there  was,  it  is 
only  right  it  should  be  made  public.  If  no  one  responds,  we  will  take  it  for  granted 
that  they  know  nothing. 

I 

E.  W.  Cautley,  being  duly  sworn,  testified  as  follows  : — 

1^.  By  Mr.  Fawcett  : 

Q.  Were  you  aware  that  on  Dominion  Creek  there  was  no  limitation  against 
the  staking  of  hill- claims  ? — A.  No. 

Q.  As  a  matter  of  fact,  did  people  stake  them  ? — A.  Some  people  did. 

Q.  Did  you  note  any  stakes  you  saw  there  ? — A.  None  other  than  the  creek 
stakes. 

Q.  You  did't  take  note  of  the  stakes  on  the  hill-claims  ? — A.  None  whatever. 

Q.  When  did  you  first  learn  that  there  was  a  limitation? — A.  I  couldn't  say ; 
I  had  no  idea  it  was  closed  at  the  time  we  came  in. 

Q.  You  had  no  idea  while  on  the  creek  ? — A.  The  first  definite  information  I 
got  that  the  creek  was  closed  was  when  the  notice  declared  that  it  was  open  :  that 
was  negative  information. 

Q.  Had  you  any  information  when  preparing  the  notice  to  declare  it  open  ? — 
A.  The  notice  published  on  the  9th  of  July,  I  drew  up  under  instructions,  and 
made  the  plot  showing  these  claims  that  had  been  applied  for  previous  to  the  closing 
of  the  creek. 

Q.  Where  did  you  get  your  information  ? — A.  From  the  bench  claim  book. 
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Q.  What  did  you  find  in  the  bench  claim  book? — A.  Tnere  was  a  double  line 
drawn  to  represent  the  creek,  and  cross  lines  to  represent  the  boundaries  of  the 
creek  claims,  and  beside  this  on  the  right  and  left  side  respectively  were  marked 
claims  with  the  names  on  them. 

Q.  Was  the  sketch  you  prepared  a  copy  of  that  ? — A.  It  was,  as  far  as  I  can 
tell,  a  copy  of  that;  the  trouble  is  a  good  pai  t  of  it  had  been  made  prior  to  the  sur- 
vey, and  as  you  know  the  survey  showed  that  the  creek  was  not  as  had  been 
recorded,  particularly  at  the  junction  of  ^'36"  below  upper  and  "13."  above  lower. 

Q.  As  far  as  the  information  we  had  at  the  time  on  record  that  was  a  correct 
record  of  the  applibations  ? — A.  Certainly,  to  the  best  of  my  knowledge  and  belief. 

Q.  Had  you  knowledge  of  the  time  when  this  was  to  be  open  when  you  were 
drawing  this  sketch  ? — A.  Yes ;  Major  Walsh  told  me  Friday  morning  when  he 
asked  me  to  make  a  sketch. 

Q.  What  time  did  you  begin  operations  of  surveying  part  of  the  creek  ? — A. 
We  left  here,  if  I  remember  rightly,  on  the  9th  of  April,  but  we  didn't  start  opera- 
tions until  about  the  22nd. 

Q.  At  that  time  were  you  aware  that  the  hill-side  claims  were  open  to  location? 
A.  I  was  not  aware  to  the  contrary. 

Q.  Were  you  aware  that  applications  were  being  received  and  placed  on  file  ? 
— A.  f  didn't  know  applications  were  being  made. 

Q.  Were  you  aware  that  it  was  closed  ?— A.  No. 

Q.  Then  in  fact  you  knew  nothing  of  that  part  of  the  creek  ? — A.  Exactly. 

Q.  Nothing  about  it? — A.  Nothing  about  "the  hill  or  bench  claims. 

Q.  Were  you  instructed  before  you  proceeded  to  the  work  of  survey  as  to  what 
part  of  the  creek  proper  had  been  closed  ? — A.  Mr.  Gribbon  was  in  charge  of  the 
survey;  personally  I  was  told  the  part  closed  was  between  Discovery  and  one  hun- 
dred ana  twenty  below  Lower  Discovery. 

Q.  When  you  completed  part  of  the  survey,  hadn't  you  charge  of  part  of  it? 
What  part  of  the  work  did  you  do? — A.  Mr.  G-ibbon  did  very  little  more  than  run 
the  base  lines;  I  ran  almost  all  the  end  lines. 

Q.  As  a  matter  of  fact,  you  made  a  survey  of  nearly  all  the  claims  in  that  zone? 
— A.  Well,  the  base  line  was  run  by  Mr.  G-ibbon. 

Q.  You  surveyed  the  claims,  while  Mr.  Gibbon  didn't — you  showed  the  bound- 
aries of  the  claims  ? — A.  Yes. 

Q.  So  practically  you  surveyed  the  claims  ? — A.  If  you  look  at  it  in  that  way, 
Mr.  Gibbon  very  seldom  determined  any  claim  boundaries.  Mr.  Cadenhead,  the 
land  surveyor,  was  also  out  there  to  inspect  the  posts  and  test  their  genuineness, 
and  Mr.  Cadenhead  aiid  Mr.  Gibbon  consulted  with  me  and  would  mark  those  that 
were  genuine,  which  were  to  be  taken, 

Q.  These  were  the  creek  posts  ? — A.  Of  course.  All  I  had  to  do  in  the  matter 
was  to  ruli  at  right  angles  opposite  the  base  lines  through  these  creek  posts  marked 
by  Gibbon  and  Cadenhead — usually  Cadenhead. 

Q.  Then,  as  a  rule,  you  had  nothing  to  do  with  the  adjustment  of  any  boundary; 
you  simply  took  the  posts  as  marked  for  you  ? — A.  Nothing  whatever,  except  in  a 
few  caches  where  my  opinion  was  asked. 

Q.  You  know  nothing  about  the  adjustment  of  these  boundaries  ? — A.  No,  I 
took  no  evidence. 

Q.  As  a  matter  of  fact  you  knew  nothing  about  the  adjustment? — A.  No. 

Q.  If  people  asked  you  a  question  could  you  answer  it  ? — A.  Yes. 

Q.  What  t  wanted  to  bring  out  was  if  you  personally  conducted  any  of  the 
investigation  between  disputants  in  any  particular  case? — A.  No. 

Q.  While  you  were  adjusting  any  boundaries  in  that  way  did  you  attend  to 
boundaries  between  hill-side  claims? — A.  No. 

Q.  When  did  your  operations  start? — A.  On  the  29th  May. 

Q.  You  were  a  little  more  than  a  month  on  the  creek  ? — A.  Yes. 

Q.  How  long  did  it  take  you  to  complete  your  returns  ? — A.  Well,  I  made  the 
plan  in  June  ;  I  worked  at  it  until  the  11th  of  July,  when  I  was  instructed  by  Mr. 
Fawcett  to  take  applications  for  hill-side  claims. 
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Q.  Had  you  any  personal  knowledge  of  the  closing  of  the  hill-side  claims ;  you 
staled  before  you  hadn't? — A.  No,  I  hadn't. 

Q.  During*  that  interval  of  the  returns  from  the  survey  from  the  Ist  of  June  to 
the  11th  July  did  you  receive  any  applications  at  all  in  the  office? — A.  None 
whatever. 

Q.  Your  work  was  partly  keeping  up  returns  and  acting  as  a  surveyor? —  . 
A.  Yes,  sir. 

Q.  No  connection  with  the  office  ? — A.  None  whatever. 
Q.  You  received  no  applications  until  the  11th  of  July  ? — A.  No. 
Q.  None  under  Mr.  Fawcett's  orders  ? — A.  None  under  Mr.  Fawcett's  instruc- 
tions. 

Q.  Were  you  aware  of  some  sort  of  misunderstanding  about  the  hill-side  claims 
being  closed  and  opened  and  closed  again  ? — A.  Yes. 

Q.  Were  you  aware  of  that  directly  or  indirectly  ? — A.  Indirecily ;  it  was 
common  talk. 

Q.  As  an  employee  of  the  government  you  knew  nothing  about  it  ? — A. 
Officially,  no. 

Q.  As  a  resident  of  Dawson  you  heard  of  it  ? — A.  Yes. 

Q.  Have  you  any  reason  to  believe  that  what  you  heard  was  authentic  ? — A. 
No,  except  that  

Q.  At  the  time  you  heard  it  had  you  any  reason  to  believe  the  information  given 
you  was  authentic  ? — A.  No  more  than  street  talk. 

Q.  That  can  only  mean  that  it  came  from  Major  Walsh  or  Mr.  Fawcett  ? — A. 

Yes. 

Q.  It  was  intimated  by  your  notice  that  they  had  information  ? — A.  That  I 
can't  remember. 

Q.  Well,  I  suppose,  you  are  aware  of  the  fact  that  there  was  a  stampede  to 
Dominion  Creek ;  do  you  know  the  date  of  that  stampede  ? — A.  I  think  it  was  on 
the  9th.    I  can't  remember.    I  think  it  was  on  Friday  and  Saturday. 

Q.  You  compiled  the  sketch  which  was  put  on  that  notice — the  sketch  of  the 
ground  already  applied  for  and  filed  ? — A.  Yes. 

Q.  Would  you  recognize  the  sketch  if  you  saw  it  or  a  copy  of  it  ? — A.  Yes. 
(Hear  the  witness  is  handed  the  printed  sketch.)  That  is  the  sketch  I  made — a 
copy  of  it. 

Q.  Do  you  believe  it  a  true  copy  ? — A.  I  can't  positively  remember;  it  is  the 
same  with  one  exception ;  I  think  there  was  a  mistake  in  the  original  order  in  the 
copy,  that  was  why  that  clause  was  put  in. 

Q.  When  was  that  clause  put  in? — A.  It  was  put  in  when  the  proof  was 
brought  up  from  the  printing  office. 

Q.  It  was  stated  yesterday  there  was  a  correction  made,  and  the  impression  of 
the  witness  was  that  a  clerk  of  the  gold  commissioner's  office  had  gone  to  the  printers 
to  correct  this  sketch,  because  it  was  imperfect,  and  it  was  corrected.  Do  you  know 
anything  about  that  ? — A.  I  took  the  original  to  the  office,  and  1  made  another  visit 
to  the  printing  office,  but  forget  what  I  did ;  I  think  it  was  in  connection  with  the 
proof.  I  made  two  visits  to  the  printing  office,  but  I  don't  know  whether  it  was  on 
the  same  day  or  the  next  day. 

Q.  Do  you  remember  why  the  first  visit  took  place  ? — A.  I  was  asked  by  Major 
Walsh  to  make  this  original,  and  then  I  took  it  down  to  have  it  printed. 

Q.  Did  you  do  that  ?— A.  Yes,  sir. 

Q.  You  visited  the  printers  for  the  purpose  of  having  that  sketch  printed? — A. 
Yes,  I  am  under  that  impression. 

Q.  Are  you  not  positive  ? — A.  I  can't  remember,  it  is  so  long  ago. 

Q.  At  that  time  were  you  aware  of  the  nature  of  the  contents — the  printed  part 
above  ?    Did  you  read  it  over  ? — A.  I  can't  say. 

Q.  You  can't  say  you  had  seen  the  notice  ? — A.  No. 

Q.  Can  you  say  when  you  saw  it  first  ? — A.  Well,  of  course,  I  saw  it  on  Saturday. 
Q.  Not  positive  you  saw  it  before  that  ? — A.  Not  positive. 
Q.  It  has  been  learned,  as  you  know,  that  information  was  improperly  given  to 
outsiders,  and  a  stampede  occurred  beforethisnotice  was  made  public;  have  you  any 
87a— 9 
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knowledge  to  the  effect  that  that  was  actually  so  ? — A.  I  know  there  was  a  great 
deal  of  stampeding  before  the  notice  was  made  public ,  also  that  f  was  asked  by 
people  whether  or  not  the  claims  were  thrown  open  on  the  hill-sides  of  Dominion 
Oreek  on  Friday. 

Q.  By  people  ?— A.  Yes,  on  Friday. 

Q.  Have  you  any  recollection  of  the  names  of  any  of  these  parties  ? — A.  No  ; 
they  were  asked  in  the  ordinary  way  that  any  clerk  is  asked  a  thousand  questions 
«very  day. 

Q.  You  don't  remember  any  particular  incidents  of  inqui/ies  of  that  kind  ? — 
A.  No. 

Q,  Well,  when  you  were  asked  these  questions  about  this  matter,  what  sort  of 
answer  did  you  generally  give  ? — A.  I  told  them  I  didn't  know,  which,  of  course, 
was  not  true,  but  it  was  the  only  thing  1  could  do  at  the  time. 

Q.  Why  did  you  consider  it  was  not  true  ? — A.  Because  Major  Walsh  distinctly 
told  me  that  would  be  done. 

Q.  That  is  your  reason  why  you  told  them  you  didn't  know  ? — A.  Yes. 

Q.  What  was  your  object  in  telling  them  ? — A.  I  suppose  to  conceal  the  truth. 

Q.  Had  you  any  purpose  in  the  concealment  of  the  truth? — A.  Well,  seeing 
that  the  public  notices  were  not  published,  it  would  have  been  improper  for  the  fact 
that  these  claims  were  to  be  thrown  open  on  the  following  day  should  be  spoken  of. 

Q.  That  was  your  reason  ? — A.  It  was  an  official  reason. 

Q.  You  had  no  authority  to  make  it  public? — A.  By  no  means;  in  fact  I  was 
expressly  told  not  to  make  it  public. 

Q.  That  is  why  you  denied  knowing  it?-— A.  Yes. 

Q.  This  is  a  very  delicate  question.  Did  you  directly  or  indirectly  give  any 
information  to  any  one  by  which  you  were  benefited  ? — A.  No. 

Q.  You  understand  the  nature  of  the  question  ? — A.  I  think  so. 

Q.  You  gave  no  information  to  anyone  directly  or  indirectly  by  which  you 
expected  to  benefit  yourself  and  friends  ? — A.  I  did  not. 

Q.  Have  you  any  knowledge  of  any  clerk  in  the  gold  commissioner's  office,  or 
in  the  employ  of  that  office,  having  so  given  information  ?— A.  I  have  not. 

Q.  You  are  positive  of  that? — A.  Positive. 

Q.  For  yourselt  you  didn't  ? — A.  For  myself,  I  didn't. 

Q.  And  you  know  of  no  other  person  in  the  gold  commissioner's  office  having 
so  done? — A.  Of  no  other  person. 

• 

By  Mr.  Tabor : 

Q.  This  was  the  first  work  you  did  in  the  gold  commissioner's  office  on  the 
11th  of  July  ?— A.  Yes,  on  the  11th  of  July. 

Q.  That  was  the  first  work  you  did  in. connection  with  the  gold  commissioner's 
office? — A.  Yes,  sir. 

Q.  You  were  surveyor  for  the  office,  but  not  in  the  office  ? — A.  Not  practically 
speaking. 

Q.  You  were  not  part  of  the  office  until  you  did  that? — A.  No. 

Q.  You  did  that  under  Major  Walsh's  instructions? — A.  Yes,  he  came  to  my 
room  and  asked  me  to  do  it. 

Q.  By  his  order  you  took  it  to  the  printer's  office  ? — A.  I  can't  say. 

Q.  You  stated  that  before,  I  think  ? — A.  If  I  stated  it,  it  must  be  so. 

Q.  Well,  there  is  one  question  I  want  to  clear  up;  you  went  to  the  printing 
office  on  the  9th  ? — A.  I  went  back  a  second  time ;  I  would  be  there  on  the  8th 
or  9th. 

Q.  Do  you  recollect  whether  or  not  you  were  aware  at  the  time  of  this  second 
visit,  that  this  notice  had  been  printed  and  posted  up? — A.  I  don't  recollect. 
Q.  You  don't  remember  whether  it  was,  or  was  not? — A.  No,  sir. 

Mr.  Fawcett. — Perhaps  Captain  Starnes  will  say  something,  as  policemen's 
names  have  been  mentioned  in  connection  with  the  stampede. 
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Captaiu  Starnes,  being  sworn,  testified  as  follows: — 

Q.  Captain  Starnes,  it  was  alleged  here  yesterday  by  a  witness,  that  several 
policemen  went  to  Mr.  Swinehart's  office,  the  editor  of  the  Midnight  Sun,  and  asked 
him  if  these  notices  were  printed,  alleging  that  they  had  been  instructed  by  Majoi- 
Walsh  to  go  and  get  them,  that  they  were  deputed  to  post  them  up.  and  that  he 
refused  until  they  brought  a  written  order  from  Major  Walsh  ;  that  his  impression 
was  that  at  least  five  members  of  the  mounted  police  force  so  presented  themselves; 
finally  one  came  with  a  written  order;  have  you  any  explanation  to  offer ? — A.  I 
know  before  the  notices  were  printed,  I  was  sent  for  by  Major  Walsh  about  nine 
o'clock  in  the  evening. 

Q.  What  date? — A.  The  day  before  the  notices  were  printed;  I  wouldn't  be 
sure  of  the  date. 

Q.  Would  you  recollect  that  was  a  copy? — A.  All  I  recollect  seeing  was  the 
sketch  part.  Weeks  after  I  saw  several  on  the  trees  and  posted  on  the  street.  It 
was  about  nine  o'clock  when  I  went  to  Major  Walsh's  camp  on  the  other  end  of  the 
town.  He  told  me  he  wanted  me  to  supply  two  men  early  in  the  morning  to  post  some 
notices  which  would  be  ready  at  the  office  some  time  during  the  night ;  that 
Corporal  Wilson  was  to  bo  given  a  certain  number  of  them.  Corporal  Wilson  at 
the  time  had  been  specially  detailed  by  Major  Walsh's  instructions;  he  acted  under 
his  instructions  practically  and  worked  with  him  and  Mr.  McGregor  in  connection 
with  the  gold  commissioner.  I  had  nothing  to  do  with  him  at  the  time  he  was 
working  that  way.  He  was  sometimes  in  town  and  sometimes  on  tne  creek,  and 
worked  with  Major  Walsh  or  Mr.  McGregor. 

Q.  They  were  taken  from  underyoiir  control  ? — A,  He  was  detailed  under  Major 
Walsh,  except  as  far  as  discipline  went;  as  far  as  the  work  went  I  had  nothing  to 
say  to  him.  Major  Walsh  asked  for  two  men  to  paste  up  these  notices  in  town,  and 
wished  a  certain  number  given  to  Wilson  who  would  go  up  to  Dominion  to  post 
them  there ;  at  the  same  time  he  wanted  the  others  posted  in  town,  starting  at  the 
other  end  towards  St.  Mary's  hospital.  I  left  the  Major's  camp  and  went  to  the  Sun 
office  and  asked  if  the  notices  were  ready.  On  the  way  back  I  called  on  Corporal 
Wilson,  in  charge  of  the  town  station,  and  gave  him  orders  to  have  two  men  ready 
at  six  in  the  morning  to  post  the  notices,  and  in  the  meantime  to  go  with  me  to  the 
/S^wn  office  and  see  if  they  were  ready.  We  went  to  the  Sun  office  and  were  told 
that  the  notices  were  not  ready. 

Q.  What  hour  was  that? — A.  Ten  p.m.  Mr.  Swinehart  told  me  that  the  sketch 
part  was  ready,  but  the  other  part  was  not  ready  yet,  and  I  didn't  see  it  any  how; 
I  did  not  know  what  the  notices  were  about.  The  only  thing  I  had  to  do  with  the 
notices  was  to  have  them  put  up.  I  told  Corporal  Belcher  to  go  back  during  the 
night  and  get  those  notices  and  as  soon  as  they  were  printed  to  hand  over  so  many 
to  Corporal  Wilson  and  keep  the  balance  and  have  them  posted  up;  they  were  to  be 
posted  up  about  five  o'clock.  The  ones  posted  in  town  were  not  to  be  posted  up 
until  Corporal  Wilson  had  left  for  the  creek.  There  was  some  delay  and  he  didn't 
leave  until  about  nine  a.m.  They  were  posted  up  later.  Corporal  Belcher  was 
instructed  to  post  them  up. 

Q.  He  may  have  sent  other  men  to  the  Sun  office  from  time  to  time  to  find  out 
if  they  were  ready  ? — A.  I  went  once  myself,  and  then  brought  Belcher  and  gave 
him  instructions  to  see  when  they  would  be  ready  and  to  have  them  posted.  They 
would  have  been  posted  up  the  first  thing  in  the  morning  only  Corporal  Wilson 
brought  instructions  from  Major  Walsh  not  to  have  them  posted  up  until  Corporal 
Wilson  had  gone  out. 

Q.  These  are  the  only  two  men  you  have  knowledge  of  as  being  in  any  way 
connected  with  them  ? — A.  Yes,  sir ;  there  were  two  men  detailed  to  do  the  posting 
in  the  morning. 

Q.  Can  you  trace  who  these  men  were  who  were  detailed  for  that  duty  ? — A. 
I  think  I  could. 

Q.  You  instructed  Corporal  Belcher  to  do  it— through  him  you  did  it? — A.  Yes. 
Q.  Who  he  employed  you  don't  know  ? — A.  No,  sir;  it  is  not  my  duty;  he  is 
held  responsible  and  gets  the  men  to  do  it. 
87a— 9J 
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Q.  At  the  same  iime  lie  keeps  record  so  that  you  could  tell  who  they  were — 
you  could  trace  them  now,  and  Corporal  Wilson  would  probably  know? — A..  Yes,  sir. 

Q.  Did  you  knov7  at  the  time  what  the  nature  of  this  notice  was? — A.  I  had 
some  idea. 

Q.  How  did  you  get  that  idea  ? — A.  Got  it  on  the  street;  everybody  was  talking 
about  it. 

Q.  What  day  was  that;  the  day  before  ? — A.  I  don't  know  exactly  what  day  it 
was;  didn't  take  any  interest  in  that  kind  of  business,  but  I  heard  i-t  during  the  day. 

Q.  What  hour?* — A.  In  the  afternoon  I  heard  something  about  some  benches 
haying  been  openbd  on  Dominion  ;  I  didn't  know  anything  about  Dominion  and 
didn't  pay  much  attention.  I  didn't  see  the  notices  until  after  they  were  posted 
except  that  I  saw  the  lower  plot. 

Q.  You  didn't  understand  the  position  of  affairs  until  you  saw  this  notice? — A. 
No,  sir. 

Q.  You  are  aware  that  there  was  a  stampede  to  the  creek? — A.  Yes,  sir. 

Q.  You  have  heard  it  stated  that  a  great  many  got  improper  information  and 
joined  in  that  stampede  ?—  A.  Yes,  sir. 

Q.  Have  you  any  personal  knowledge  how  that  information  leaked  out  ? — A, 
!No,  sir. 

Q.  Know  nothing  of  it? — A.  No  sir — it  was  general  talk  on  the  street  the  day 
before. 

Q.  Why  did  it  come  to  be  general  talk,  do  you  know? — A.  No,  sir. 
Q.  Did  you  participate  in  that  stampede  in  any  way? — A.  No,  sir. 
Q.  Didn't  ask  anyone  to  go  out  there  ? — A.  No,  sir. 
Q.  To  give  you  an  interest  ? — A.  No,  sir. 

By  Mr.  Tahor  : 

Q.  Major  Walsh  had  control  of  the  mounted  police? — A.  Yes. 

Q.  He  came  in  with  powers  over  the  mounted  police  ? — A.  Yes. 

Q.  He  was  superintendent  of  the  force,  and  you  had  to  obey  his  instructions  ? — 

Yes. 

Q.  Did  you  have  any  instructions  from  Mr.  Fawcett  ? — A.  No. 
By  Mr.  Fawcett  : 

Q.  I  suppose  you  saw  the  notices  that  were  posfed  stating  that  permits  would 
be  issued  on  the  11th  before  that? — A.  No. 

Q.  You  didn't  know  that  any  particular  time  was  mentioned  as  to  when  the 
claims  would  be  open,  or  that  all  this  conversation  you  heard  related  to  the  Monday 
and  not  to  the  Saturday? — A.  No.  All  I- heard  on  the  streets  was  that  something, 
was  to  be  done  on  Dominion,  and  the  people  were  excited  over  it. 


Corporal  Wilson  sworn. 

By  Inspector  Starnes: 

Q.  You  remember  the  time  this  notice  was  posted  up,  opening  up  the  bench 
claims  on  Dominion  ? — A.  Which  one  do  you  mean  ? 
Q.  'The  second? — A.  Yes,  sir. 

Q.  What  were  your  duties  at  the  time  ? — A.  I  was  on  Major  Walsh's  staff,  to 
post  these  notices  up. 

Q.  Just  tell  the  commissioner  what  you  know  of  the  posting  of  these? — A.  There 
is  nothing  to  tell  except  that  I  posted  them  up;  they  did  not  come  until  the  9th;, 
they  were  dated  the  8th,  but  did  not  come  out  until  the  morning  of  the  9th. 
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Q.  Where  did  you  post  them  ? — A.  There  were  some  of  them  }D08ted  up  in  town,  ^ 
and  some  were  posted  all  the  way  from  here  to  Dominion  Creek,  by  myself  and 
another  constable. 

Q.  Did  you  go  to  the  /S^Mn  office  on  the  evening  of  the  posting  of  these  ? — ^A. 
Yes,  sir. 

Q.  For  the  ])urpose  of  getting  these? — A.  Yes,  sir,  on  the  evening  of  the  8th. 

Q.  Did  any  other  conptable  go  there  ? — A.  Not  that  I  am  aware  of.  On  that 
evening  I  was  told  they  would  not  be  ready  until  morning. 

Q.  By  whose  instructions  did  you  go? — A.  To  Dominion  Creek? 

Q.  To  Dominion  Creel?  and  the  printing  office? — A.  Major  Walsh's  and  Mr. 
Fawcett's,  together. 

Q.  What  were  you  employed  at  most  on  those  days  ? — A.  Inspecting  the  mines 
and  collecting  royalty. 

Q.  As  far  as  your  duties  went,  did  you  not  take  any  orders  at  the  time  from  the 
officer  commanding  the  police? — A.  No,  sir. 

By  the  Commissioner  : 

Q.  You  were  deputed  by  the  officer  of  the  mounted  police  to  receive  orders 
from  Major  Walsh,  then  the  commissioner  of  the  Yukon  territory,  and  commander 
of  the  mounted  police  here  ? — A.  It  was  an  order  read  out  in  the  local  orders  that  I 
had  been  employed  on  the  local  staff  until  further  orders. 

Q.  That  was  a  general  order? — A.  No,  a  local  order. 

Q.  Were  there  any  others  associated  with  you  at  that  time? — A.  I  had  Constable 
McAlpine  at  the  time  I  posted  them  up. 

Q.  At  that  time  were  there  any  specially  appointed  to  assist  you  ? — A.  No,  sir. 

Q.  Had  yoQ  the  privilege  of  requesting  any  constjible  of  the  force  to  assistyou? 
— A.  Yes,  sii'. 

Q.  How  many? — A.  Any  number.  I  was  told  by  Major  Walsh,  when  these  were 
first  taken  over,  that  if  I  wanted  any  constables  I  could  hnve  them  and  he  would 
give  orders. 

Q.  Did  3'ou  post  up  the  notices  previous  to  this? — A.  I  didn't,  but  I  sent  a 
special  police  to  post  them  up. 

Q.  What  constable  did  you  send?  — A.  I  think  it  was  Flett. 

Q.  Is  he  still  here? — A.  No,  he  is  out  of  the  force;  I  think  he  is  in  town. 

Q.  When  did  you  receive  notice  of  this  one  having  being  posted  up? — A.  I  think 
it  was  the  7th  or  8th  of  July,  I  don't  remember  which,  that  these  were  going  to  be 
printed. 

Q.  How  long  before  these  were  printed  were  you  apprised  of  the  fact  that  they 
were  to  be  printed  ? — A.  That  day,  or  the  day  before. 

Q.  How  long  before? — A.  I  am  sure  it  was  not  over  a  day;  it  might  have  been 
the  day  before,  or  the  next  day. 

Q.  Before  you  saw  the  notice,  had  you  any  knowledge  ot  what  the  notice  was 
to  be  ? — A.  Well,  [  had  an  idea  it  was  to  throw  Dominion  (.reek  open. 

Q.  He  told  you  the  nature  of  the  notice,  as  well  as  told  you  that  you  were  to 
post  it? — A.  Yes,  sir,  I  think  that  he  told  me. 

Q.  Are  you  positive  of  that? — A.  Yes,  sir. 

Q.  What  time  was  it  that  you  got  that  information? — A.  Well,  sir,  I  cannot 
say  whether  it  was  the  same  day  or  the  day  before. 

Q.  You  are  positive  it  was  before  you  saw  the  notice  ? — A.  Yes,  sir. 

Q.  When  were  you  going  to  get  the  notice  ?— A.  On  the  evening  of  the  8th. 

Q.  About  what  hour?— A.  About  10  o'clock. 

Q.  Did  you  go  to  the  printer's  office  about  that  time  ? — A.  Yes. 

Q.  Did  you  ask  the  printer  for  the  notice  ?— A.  He  said  they  wouldn't  be  ready 
until  about  five  or  six  in  the  morning. 

Q.  Did  you  go  again  before  five  or  six  in  the  morning?— A.  I  think  I  went 
somewhere  between  11  and  12. 

Q.  Did  you  go  between  five  and  six?— A.  No,  sir,  it  Avas  about  5.30  when  I  got 
them. 
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Q.  Had  you  a  written  order  to  secure  these  notices,  from  Major  Walsh  ? — A. 
Yes,  sir. 

Q.  You  showed  that  to  Mr.  Swinehart  ? — A.  To  whoever  was  there. 

Q.  Did  Mr.  Swinehart  refuse  to  show  you  the  notices? — A.  I  didn't  ask  him  for 
the  notices ;  I  asked  him  if  they  were  ready. 

Q.  What  did  he  say  ? — A.  No,  it  was  Mr.  Carpenter,  it  was  not  Mr.  Swinehart 
at  ali. 

Q.  Do  you  remember  of  seeing  Mr.  Swinehart  in  the  office? — A.  I  don't 
remember. 

^  Q.  Were  there'any  constables  associated  with  you  in  this? — A.  None  excepting 
Mc  Alpine. 

Q.  Did  he  go  to  the  oflSce  and  ask  ? — A.  No,  sir. 
Q.  He  helped  to  post  them  up  ? — A.  That's  all. 

Q.  You  didn't  authorize  him  to  go  to  the  office  and  ask  for  them  ? — A.  N"o,  sir. 

Q.  Are  you  aware  he  knew  the  nature  of  them  before  he  posted  them  up  ? — 
A.  I  don't  think  he  was;  I  don't  think  anyone  knew. 

Q.  Was  there  any  other  corporal  assisting  you  in  this  work? — A.  No,  sir. 

Q.  Any  other  corporal  take  part  of  these  notices  and  post  them  up  ? — A.  Cor- 
poral Belcher.  He  was  in  charge  of  the  town  patrol  at  the  time  he  posted  them 
around  town. 

Q.  You  have  heard  of  tbe  stampede  to  Dominion  Creek  in  connection  with  this  ? 
— A.  Yes,  sir,  I  know  they  were  two  or  three  days  ahead,  some  of  them. 

Q.  Are  you  aware  that  it  is  generally  known  that  these  claims  were  open,  even 
before  the  notice  was  published  ? — A.  I  don't  think  anyone  knew  for  certain. 

Q.  Did  you  hear  around  town  that  the  claims  were  to  be  thrown  open? — A. 
Well,  I  heard  several  stories,,  but  I  didn't  believe  them  because  I  didn't  know  myself, 
and  so  didn't  take  any  stock  in  the  stories. 

Q.  You  say  Major-  Walsh  informed  you  that  would  be  done? — A.  Yes,  that  wa"* 
the  day  before  he  informed  me ;  in  the  first  place  they  wouldn't  be  opened  until  the 
11th — tbe  first  notice  said  they  wouldn't  be  opened  until  the  11th. 

Q.  Then  when  you  got  the  second  notice  to  post  up  ? — A.  I  didn't  know 

when  they  would  be  posted. 

Q.  You  didn't  pay  attention  to  the  wording  of  the  second  notice? — A.  Inoticod 
it  was  dated — I  noticed  it  was  dated  the  day  before  it  was  printed. 

Q.  Did  you  notice  anything  else  particular  in  it? — A.  Nothing  out  of  the  way 
but  this  one  exception.    I  made  inquiry  what  this  ong  exception  was. 

Q.  What  was  that — ''with  one  exception  these  claims  would  be  reserved?" — 
A.  Yes,  sir. 

Q,  It  has  been  charged  that  information  was  improperly  given  that  led  to  that 
stampede.  Do  you  know  if  any  information  has  been  given  by  public  officials  or 
employees  ?— A.  No,  sir. 

Q.  Had  you  any  knowledge  of  the  doings  of  the  gold  commissioner's  office  at 
that  time  ? — A.  No,  I  was  not  in  the  gold  commissioner's  office. 

Q.  Were  you  acquainted  with  any  of  the  clerks  enployed  there  ? — A,  I  knew 
them  all,  but  was  not  very  well  acquainted  with  them. 

Q.  Did  you  have  any  conversation  with  any  of  them  relative  to  the  opening  of 
these  claims  ? — A.  No,  sir.  - 

Q.  You  are  positive  of  this  ?-— A.  Yes,  sir. 

Q.  It  is  also  stated,  or  alleged  that  parties  who  gave  that  information  gave  it  in 
that  way.  Did  you  impart  any  information  for  your  own  benefit  in  that  direction  ? 
— A.  I  received  nothing  from  any  one. 

Q.  No  information  to  any  one  whereby  you  would  profit  ? — A.  No,  sir. 
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Mr.  Lisle  called  and  sworn. 

Q.  There  was  a  Mr.  Wilkinson,  I  think  his  name  is,  here  yesterday,  who  stated 
that  you  had  been  with  him  in  the  gold  commissioner's  office  on  two  occasions  in  the 
evening  and  in  the  morning.  The  first  occasion  after  office  hours,  and  the  second 
before  office  hours ;  and  that  you  had,  on  behalf  of  Mr.  Wilkinson,  paid  five  dollars 
on  each  of  these  occasions  for  over-time  work,  as  he  termed  it  ? — A.  Certainly  I  did 
pay  Mr.  Hurdman  money;  it  was  either  five  or  ten  dollars  on  two,  three  or  four 
occasions:  it  was  for  work  done  after  office  hours  and  not  for  work  done  during 
office  hours.  It  was  for  extra  work,  and  there  is  no  doubt  that  the  office  work  there 
was  congested  at  the  time  that  it  was  impossible  to  get  anything  done;  1  waited 
there  hours  together  to  get  into  the  office ;  I  was  perfectly  willing  to  pay  the  officials 
five  or  ten  dollars  for  perfectly  proper  work  for  my  accommodation.  On  several 
occasions  I  paid  Mr.  Hurdman  in  that  way  for  that  purpose.  It  was  work  that  I 
should  have  got  done  in  the  usual  way,  but  for  my  accommodation,  in  order  to  avoid 
waiting  there  day  after  day,  and  hour  after  hour,  T  asked  him  to  accommodate  me 
after  office  hours. 

Q.  In  connection  with  that  I  would  like  to  ask  you  this— do  you  believe,  from 
what  you  say,  that  there  was  any  attempt  on  the  part  of  the  officials  to  make  this 
overtime  imperative  ? — A.  I  never  saw  it. 

Q.  You  never  had  that  impression? — A.  Never — there  was  nothing  that  led  me 
to  think  so. 

Q.  Further,  you  will  state,  as  you  have  stated,  that  you  never  gave  any  official 
there  anything  for  work  done  during  office  hours  ? — A.  Certainly  not;  I  might  5ay 
that  on  one  occasion  I  wanted  him  to  do  something  for  me  during  office  hours ;  I 
asked  him  to  do  it  then.  He  said  he  hadn't  time  there  were  so  many  people  around. 
I  said  I  can  get  it  after  four;  he  said  "Yes."  I  ofi:ered  him  five  dollars.  This  was 
during  office  hours.  He  said,  "  I  can't  take  anything  during  office  hours."  I  gave 
the  money  to  him  afterwards. 

Q.  When  you  got  the  work  done? — A.  I  never  made  that  bargain  with  him;  it 
was  simply  voluntary. 

Q.  Did  you  consider  what  you  received  worth  what  you  gave? — A.  I  would  pro- 
bably double  the  amount  I  gave  then  at  the  preisent  moment,  during  the  present 
week  I  would  have  paid  over  and  over  again  for  buNiness  in  the  office. 

Q.  Did  you  con«ider  at  the  time  that  it  was  irregular? — A.  No,  I  didn't  think 
so;  it  was  the  only  way  to  get  work  done. 

Q.  Didn't  you  think  it  was  compromising  the  clerk? — A.  I  can't  say  that  I  did; 
if  you  wish  me  to  give  my  candid  o])inion,  my  complaint  is  not  against  the  officials 
here  but  against  the  government  for  suffering  such  meagre  accommodation  when  so 
many  people  were  here  requiring  to  do  business  with  the  officers;  and  not  half 
enough  officials  to  do  the  work. 

Q.  Your  impression  was  that  you  were  doing  nothing  improper  in  paying  for 
the  overtime  work? — A.  No;  my  impression  was  that  it  was  a  common  practice. 

Q.  You  don't  know  that  it  was  a  common  practice  only  from  report  ?  How- 
ever, in  this  case,  you  paid  Hurdman  five  dollars? — A.  I  forget  what  I  paid  him; 
I  paid  him  several  times;  I  believe  once  ten  and  several  times  five  for  overwork, 
but  I  didn't  pay  him  during  office  hours. 

Q.  Did  Mr.  Hurdman  ever  ask  you  ? — A.  Never. 

Q.  It  was  entirely  voluntarily  ? — A.  Yes. 

Q.  You  considered  the  work  you  paid  for  worth  the  money  ? — A.  Yes,  I  often 
would  have  given  twenty  dollars. 

Q.  You  only  paid  him  after  office  hours  for  work  done;  during  office  hours? 
You  never  had  any  question  that  you  were  his  client  ? — A.  Not  the  slightest. 

Q.  If  he  was  available  you  secured  him  ? — A.  Yes. 

Q.  Did  you  ever  pay  any  one  else? — A.  No;  only  Mr.  Hurdman.  I  suppose 
that  was  because  my  business  was  principally  in  Mr.  Hurdman's  department;  I 
believe  I  once  asked  Mr.  Bolton  to  do  something  after  office  hours.  I  don't  know  if 
there  was  anything  mentioned.  He  declined  to  doit;  he  said  he  wouldn't  work 
after  office  hours. 
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Q.  You  didn't  make  a  direct  iotimation  to  him  that  you  wanted  him  to  work? 
— A.  I  know  I  went  there  and  he  couldn't  do  something  for  me  which  I  asked  him. 
I  asked  him  if  he  could  do  it  after  four  if  I  gave  him  something  for  it — something 
to  that  effect ;  he  said    no  "  he  couldn't  do  it  after  four. 

Q.  That  is  the  only  other  instance  that  you  recollect,  and  you  were  refused 
that? — A.  I  was  refused  that. 

Dr.  BouRKE. — The  gold  commissioner  says  that  to  get  copies  of  the  original 
documents  he  must  be  paid.    Would  you  give  instructions  ? 

The  Commissioner. — If  you  cite  the  docume.nts;  you  will  not  be  at  liberty  to  go 
all  over  the  office.  ' 

Dr.  BouRKE. — I  gave  him  a  list  of  certain  documents  and  he  refused  to  let  me 
see  any  original  documents  whatsoever  without  a  permit. 

The  Commissioner.— The  documents  will  be  produced  in  court. 

Dr.  Bourke. — If  the  documents  are  not  given  to  me  before  hand  it  will  mean  a 
delay  of  the  court;  that  is  a  matter  I  cannot  control ;  it  will  be  your  own  time  that 
is  taken  up. 

The  Commissioner. — The  documents  will  be  here  but  we  cannot  give  you  a  per- 
mit to  ransack  the  gold  commissioner  s  office. 

Dr.  Bourke. — I  only  asked  for  documents  connected  with  my  case. 

The  Commissioner. — The  gold  commissioner  says  he  caught  you  looking  over 
papers  that  were  in  no  way  connected  with  your  cane. 

Dr.  Bourke. — I  beg  to  state  that  that  is  a  direct  falsehood ;  it  is  by  suppression 
of  the  truth  a  direct  falsehood  ;  the  charge  is  made  and  I  will  take  it  up  at  once 
defending  myself,  the  gold  commissioner  has  acted  rudely.  He  only  gave  me  two 
bundles  of  papers,  theee  are  the  only  two  I  looked  at,  he  made  no  exclusions;  he 
stated  you  and  Mr.  Fawcett  were  displeased  at  my  making  a  search.  These  were 
of  use  to  me  and  I  received  information  from  them  and  it  will  be  used  at  the  proper 
time. 

The  Commissioner. — Mr.  Fawcett  and  I  annoyed  ?    I  don't  know  on  what 
authority  he  said  that;  I  suppose  we  are  all  annoyed. 
Dr.  Bourke. — I  suppose  so. 

The  Commissioner. — We  will  adjourn  any  further  hearing  of  this  until  Monday. 
Mr.  Tabor. — Until  Monday  of  next  week  ? 

The  Commissioner. — That  is  Dr.  Bourke's  case.  The  evidence  he  has  asked  for 
will  take  some  time  to  collect. 

Mr.  Tabor. — You  will  have  power  to  impound  docg.ments  in  couvt  if  they  per- 
tain to  anything  that  occurred  before  the  25th  of  August. 

The  Commissioner.— They  will  be  ordered  into  court.  I  have  already  had  a 
charge  laid  against  one  man  that  he  has  gone  around  peddling  information  which 
he  received  in  the  gold  commissioner's  office;  that  has  been  made  to  me. 

Mr.  Tabor. — Would  you  allow  people  to  go  into  the  gold  commissioner's  office? 

The  Commissioner. — I  have  the  power  to  order  the  documents  brought  here, 
but  don't  think  I  have  the  power  to  over-ride  the  gold  commissioner's  office,  and 
allow  it  to  be  ransacked  against  his  will.  In  one  case  I  gave  this  order  with  the 
above  results.  I  don't  connect  Dr.  Bourke  with  that,  but  the  charge  has  been  named 
and  the  person  named ;  the  man  has  been  selling  information.  I  don't  know  how 
true  it  is;  I  am  going  to  have  it  looked  into. 

FOE  THE  EE  LEASE  OF  DENNIS  PULFOED,  FOE  CONTEMPT  OF  COUET. 

Mr.  GwiLLiM. — Mr.  Commissioner,  I  appear  on  behalf  of  Dennis  Pulford,  com- 
mitted for  contempt  the  other  day.  You  have  ruled  that  no  matters  occurring  sub- 
sequent to*  the  25th  of  August  shall  be  inquired  into  under  the  present  commission. 
He  is  ready  to  purge  himself,  and  answer  any  questions. 

The  Commissioner. — I  asked  him  if  some  of  the  occurrences  occurred  before 
the  25th  of  August  

Mr.  GwiLLiM, — I  went  through  the  matter  with  him  very  carefully,  and  he 
informed  you  that  he  could  not  give  answer  to  questions  which  occurred  prior  to 
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the  25th  of  August.  He  is  quite  willing  now,  I  think,  to  do  so.  I  went  over  the 
matter  carefully  with  him  yesterday  afternoon,  and  he  is  willing  to  tell  anything 
that  he  knew  that  happened  before  the  25th  of  August. 

Mr.  Tabor. — I  remember  very  distinctly,  I  raised  the  point  myself. 

The  Commissioner. — Mr.  Tabor  said  that  I  hadn't  the  authority  to  raise  points 

on  matters  which  occurred  subsequent  to  the  25th  of  August,  so  I  and  I  asked 

Mr.  Pulford  pointedly  if  these  occurrences  transpired  before  the  25th. 

Mr.  GwiLLiM. — I  don't  think  that  was  the  fact  of  the  question;  it  doesn't  ap- 
pear in  the  question. 

Dr.  Brown. — When  Mr.  Bolster  came  for  that  portion  of  the  evidence  referring 
to  Mr.  Pulford's  acquittal,  I  dictated  that  portion  ot  it  which  terminated  where  the 
Commissioner  fii'St  stated  that  Mr.  Pulford  would  be  committed  for  contempt,  just 
before  Mr.  Galpin  began  questioning  the  witness,  thinking  this  would  be  sufficient; 
but  I  looked  over  subsequent  evidence.  It  was  found  that  certain  additional  ques- 
tions were  asked  Mr.  Pulford  regarding  what  he  knew.  This  part  of  the  evidence 
should  probably  have  also  been  submitted  to  Mr.  Gwillim. 

The  Commissioner. — I  pointedly  asked  him  if  anything  had  occurred  before  the 
25th  August;  say,  in  June  or  July. 

Mr.  Gwillim. — The  witness  might  make  a  genei'al  answer  to  that  question,  and 
not  be  guilty  of  contempt.  In  committing  a  person  for  contempt,  it  must  be  for  the 
person  refusing  to  answer  some  specific  question.  He  refused  to  answer  the  question 
for  which  he  was  committed;  but  there  was  nothing  to  connect  this  question  with 
subsequent  events.  Your  general  question,  whether  any  of  these  things  occurred 
before  the  25th  of  Au<j:ust,  wouldn't  be  sufficient  to  render  him  guilty. 

The  Commissioner. — I  asked  him  if  he  knew  of  twenty-one  interests  held  by  a 
clerk  m  the  gold  commissioner's  office,  and  he  said  he  did.  I  asked  him  if  he  could 
name  the  clerk,  and  I  asked  him  if  he  knew  of  an3^  of  interests  being  improperly 
obtained  ? 

Mr.  Gwillim. — J  think  it  was  hardly  a  fair  question  to  ask  him,  because  when 
a  man  is  deprived  of  his  liberty,  it  should  only  be  done  as  the  result  of  a  distinct 
refusal  on  some  specific  question,  which  he  could  describe.  As  you  understand,  he 
was  worked  up.  Not  a  very  pleasant  thing  to  be  placed  in  such  a  position  in  court. 
He  might  have  answered  your  question.  I  asked  him  to  think  over  the  matter. 
Your  action  has  given  him  time  to  reflect.  I  think  the  easiest  way  is  to  ask  him 
again.  If  you  ask  him,  1  would  give  the  man  a  chance,  and  ask  him  questions 
referring  to  matters  which  happened  before  the  25th  of  August.  He  tells  me  he  is 
quite  willing  to  answer  any  question  on  matters  which  occurred  before  the  25th  of 
August. 

The  Commissioner. — He  didn't  state  that  in  the  box,  but  we  can  have  him 
appear  here  again. 


Mr.  Pulford  sworn : 

By  the  Commissioner  : 

Q.  Mr.  Pulford,  I  asked  you  the  other  day  if  you  knew  where  the  clerk  in  the 
■gold  commissioner's  office  had  twenty-one  interests,  presumably  improperly  obtained. 
What  was  your  answer  ? — A.  I  heard  it  from  a  rumour. 

The  Commissioner. — That  is  what  I  understood.  You  didn't  say  you  just 
heard  it. 

Mr.  Gwillim. — I  asked  him  if  he  knew  it,  and  he  said,  yes. 

By  the  Commissioner  : 

Q.  You  have  no  personal  knowledge  of  any  other  criminal  act  on  the  part  of  an 
official  ? — A.  Yes,  sir. 
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Q.  And  that  you  knew  of  twenty-one  interests  improperly  obtained  ? — A.  They 
might  have  been. 

Q.  You  say  now  you  just  heard  it  through  rumour? — A.  Yes,  sir. 

Q.  Would  you  give  the  name  of  the  clerk  that  rumour  was  associated  with  ? — 
A.  Yes,  sir. 

Q.  Who  was  it? — A.  Well,  it  was  not  a  clerk  in  the  gold  commissioner's  office; 
it  was  an  official. 

Q.  Would  you  give  his  name? — A.  It  was  Dr.  Thompson. 

Q.  I  wanted  iXy  know  who  the  official  was,  and  you  led  me  lo  understand  it  was 
an  official  in  the  gold  commissioners  office.  Have  you  any  objection  to  answering 
this  question  ?  Have  you  any  positive  knowledge  about  any  official  improperly 
acquiring  any  property  before  the  25th  of  August? — A.  No,  sir. 

Q.  I  asked  you  the  other  day  if  j^ou  had  any  knowledge  of  that  kind.  You  said, 
yes,  you  had  ;  some  of  it  was  hearsay.  My  impression  was  that  it  was  positive? — 
A.  No,  sir;  it  was  not  positive. 

Q.  That  was  the  impression  you  left  on  my  mind,  and  a  good  many  othei 
present? — A.  I  can't  vouch  for  the  impression. 

Q.  When  I  asked  you  about  the  twenty-one  interests,  I  asked  you  if  it  was  ai 
official  in  the  gold  commissioner's  office  ?   Now  you  say  it  was  Dr.  Thompson.  Yoi 
had  no  positive  knowledge  leading  you  to  believe  it  was  any  one  in  the  gold  commii 
sioner's  office,  acquired  improperly  any  interests  in  claims  before  the  25Lh  August 
— A.  No,  sir,  I  have  not. 

Q.  Have  you  any  positive  knowledge  as  to  any  wrong  doing  on  the  part  of  any 
official  in  the  gold  commissioner's  office,  on  or  before  that  date? — A.  I  heard  one 
thing,  but  not  the  gold  commissioner's  office. 

Q.  But  it  is  the  gold  commissioner's  office  I  am  asking  about  ? — A.  No,  sir. 

Q.  Have  you  any  positive  knowledge  about. any  other  government  official  being 
guilty  in  any  way  ? — A.  No,  not  positive  of  it. 

Q.  What  way  did  you  acquire  this  information  ? — A.  After  the  25th. 

Q.  Of  these  things  before  the  25th  ? — A.  I  just  heard  them. 

Q.  Would  you  be  willing  to  give  the  name  of  any  informant  ? 

Mr.  GwiLLiM. — The  man  has  been  in  jail,  Mr.  Commissioner,  and  he  is  verj 
careful  not  to  incur  the  wrath  of  the  court  again  

By  the  Commissioner : 

Q.  I  think'  that  is  a  fair  question.  If  he  is  willing  to  give  the  name  of  any 
informant,  I  think  it  is  legitimate.  We  want  lo  know  these  matters  ? — A.  I  can't 
exactly  tell  you  the  name  of  the  man  who  told  me  this  matter,  because  I  don't 
remember  it.  Not  now;  I  can't  think  of  his  name.  If  I  was  given  two  or  three 
days  to  find  him,  I  could  bring  him  into  court. 

Q.  Have  you  any  objection  lo  answering  what  the  information  related  to  ? 

Mr.  GwiLLiM. — I  object.    This  is  hearsay  evidence. 

The  Commissioner. — Well,  if  we  can  get  a  clew,  what  it  relates  lo  

Mr.  GrwiLLiM. — I  think  the  same  rules  of  evidence  should  obtain  here  as  obtain 
in  other  courts-of-law.  You  can't  take  what  every  Tom,  Dick  and  Harry  tells,  nor 
believe  all  sorts  of  stories.    I  have  heard  all  sorts  of  stories. 

The  Commissioner. — Suppose  we  take  the  trouble  to  ascertain  what  these  are 
worth  ? 

Mr.  GrwiLLiM. — You  might  go  on  for  a  month  or  two  if  you  did  that. 

The  Commissioner. — If  we  hear  rumours,  I  think  we  might  establish  whether 
they-are  worthless  or  not. 

Mr.  GwiLLiM. — If  the  same  rules  apply  in  this  court,  with  regard  to  witnesses, 
as  apply  in  others,  anything  that  is  not  evidence  I  object  to. 

The  Commissioner. — In  this  case  we  will  ask  the  witness  the  question,  even 
thou^jh  it  isn't  a  case  of  evidence. 

Mr.  GwiLLiM. — I  would  like  to  have  my  objection  entered  in  the  book. 

The  Commissioner. — It  is  as  important  lo  establish  that  fact  as  any  other. 
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Mr.  GwiLLiM. — Well,  1  take  the  responsibility  of  instructing  the  witness  not  to 
answer.    Please  note  my  objection. 

The  Commissioner. — Yes,  certainly. 

Q.  Now,  sir,  you  may  answer  the  question.  Who  was  the  official? — A.  It  was 
regarding  Mr.  Willison,  in  the  timber  office.  I  may  say,  it  seems  to  me  he  gave 
instructions  to  some  man  to  go  up  the  river.  There  were  quite  a  few  rafts  stuck  on 
bars  in  the  river  during  ihe  summer.  He  gave  instructions  to  three  or  four  men  to 
go  up  the  river,  to  find  out  if  these  men  had  permits,  and  to  bring  the  rafts  to 
Dawson.  If  they  did,  he  was  to  got  a  share  of  the  proceeds.  If  I  can  find  this  man, 
and  I  can  easily  find  him,  I  can  bring  him  into  court. 

Q.  If  you  find  him  will  he  know?  Will  you? — A.  I  think  I  can  find  him  very 
easily.    I  don't  know  his  name. 

Q.  Do  you  know  if  he  had  any  help  ? — A.  He  was  in  with  four  men,  and  found 
it  a  little  raw  for  him,  and  he  stopped  it. 

Q.  That  is  the  only  thing  of  which  you  can  speak,  at  present? — ^A.  Yes,  sir. 

The  Commissioner. — I  don't  think  I  have  any  more  questions  to  ask  you. 

By  Mr,  Galpin : 

Q.  I  was  responsible  for  a  good  many  questions  asked  the  other  day.  Do  you 
remember  my  asking  you  distinctly  about  the  information  you  obtained  ?  You  said 
you  sent  it  to  Ottawa? — A.  Yes,  sir. 

Q.  To  the  Young  Men's  Conservative  Association.  I  beg  to  know  if  that  was 
before  the  25th? — A.  No,  sir,  after  the  25th  of  August. 

i^.  I  asked  you  if  \^ou  sent  the  information  to  Ottawa.  You  said  yes,  to  the 
Young  Men's  Conservative  Association.  We  didn't  mention  the  dates  then? — A.  It 
was  after  the  25th. 

Q.  That's  all  I  want  to  make  clear. 

The  Commissioner. — I  don't  think  I  have  any  more  to  ask  you.  That  person 
you  refer  to,  if  you  can  find  him,  I  will  have  him  examined,  to  see  if  he  knows 
anything  positive  of  the  thing  which  you  speak  of;  and  if  it  hajjpened  before  the 
25th  of  August,  we  will  have  it  investigated. 

Mr.  GwiLLiM. — Is  the  witness  released? 

The  Commissioner. — I  don't  see  the  need  of  keeping  him  any  /onger.  If  he 
had  been  as  frank  the  other  day  as  he  is  to-day,  I  don't  think  he  would  have 
been  committed.  I  think,  he  was  a  little  mixed  up.  I  think,  perhaps,  that  the 
fact  he  was  three  days  in  prison,  gave  him  time  to  reflect.    He  is  discharged. 

(Note. — Witness  speaks  very  broken  English.) 

Mr.  Tabor. — I  think  Mrs.  Koch  might  take  the  stand  in  the  meantime. 


Mrs.  Koch,  being  duly  sworn,  testified  as  follows: — 

At  this  time  I  could  hardly  talk.  I  heard  in  my  restaurant  that  Dominion 
would  be  thrown  open,  and  it  would  be  a  good  thing  to  stake.  Everybody  ha  i  the 
fever  at  the  time,  so  I  got  it  too.  I  made  up  my  mind  to  go  and  try  to  get  a  claim 
on  Dominion.  On  the  morning  of  the  28th  of  June,  word  was  sent  mo  very  early  in 
the  morning  by  Dr.  Arabella  Merrill.  I  shall  not  go  out  without  a  permit.  It 
needs  a  permit.  Do  I  have  to  tell  who  sent  the  news  ?  It  was  from  the  Indian  of 
Major  Walsh,  Ambrose  Serett,  he  heard  the  Major  talking  in  the  tent  over  it,  so  I 
went  to  the  office  and  asked  where  the  gold  commissioner  was.  This  is  the  gentle- 
man (pointing  to  Mr.  Fawcett). 

Q.  Mr.  Fawcett,  you  mean  ? — A.  Yes,  I  went  and  asked  him  for  a  permit  io 
stake  on  Dominion.    Mr.  Fawcett  didn't  answer  me  right  straight.    I  asked  him 
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again,  and  he  asked  me  who  told  me.  I  said  (whispering)  "  a  friend."  And 
he  conld  not  understand,  and  all  the  gentlemen  around  were  laughing  over  me,  and 
I  went  and  whispered  to  Mr.  Fawcett,  somebody,  the  gentleman  told  me  you  don't 
need  any  permit."  I  came  home  and  said  it  was  too  good  news,  it  must  be  some- 
thing. Dr.  Merrill  was  there  and  the  rest.  I  said,  please  to  go  to  the  Major  and 
ask  him;  we  want  to  go  out  and  stake  ;  ask  for  a  permit.  He  would  let  us  go  out 
for  nothing,  being  only  two  women;  would  tell  us  true,  so  Br.  Merrill  went  and 
asked  if  it  needs  a  permit.  He  said,  "yes,  I  will  go  and  instruct  the  gold  commis- 
sioner." That  is  a|ll  I  can  remember.  He  went  down  and  came  up  again,  and  said, 
"yes,  it  needs  a  permit."  The  doctor  came  and  said  it  needed  a  permit,  and  I  went 
there  again.  I  told  the  gold  commissioner  I  needed  a  permit.  I  got  a  permit,  and 
was  staying  in  the  building.  Major  Walsh's  brother,  Philip,  came  in,  and  I  said, 
^'  Mr.  Philip,  see  what  I  have  got."  He  opened  it;  he  said,  "  where  did  you  get  it 
from,"  I  told  him  I  went  to  the  gold  commissioner  and  he  gave  it  to  me.  He  said, 
"  you  are  very  lucky,  I  wish  I  could  get  it."  He  went  up  to  his  brothei-.  A  short 
time  after  that  I  went  to  the  Major;  still  in  the  building.  I  asked  him  for  a  second 
permit  for  ray  friend  from  the  gold  commissioner.  I  thought  everybody  got  a  per- 
mit; I  thought,  1  am  ahead,  because  a  woman  can  run  quicker  than  a  man  ;  I  asked 
him — I  don't  remember  correct  what  the  gold  commissioner  answered  me,  but  I 
remember,  "no."  I  saw  then  that  the  Major  was  coming  down  the  steps,  every 
muscle  in  his  face  twitching.  Went  into  the  office  and  called  Dr.  Merrill  from  the 
window,  where  she  was  getting  a  miner's  license.  Thought  she  will  get  a  permit, 
too.  He  called  her  up.  He  said,  "  tell  me,  doctor,  you  have  a  permit  ?"  She  tells 
him,  "  I  don't  get  a  permit.  'My  friend,  Mrs.  Emma  Koch,  got  permit."  He  said, 
"  heavens  1  this  is  a  mistake.  One  permit  will  throw  open  the  whole  of  Dominion." 
And  Dr.  Merrill  came  down  and  we  were  both  very  down-hearted,  because  I  threw 
my  restaurant  over  and  sold  eveiything  I  had.  -1  don't  know  what  to  do.  I  was 
thinking  I  don't  want  to  make  trouble  for  any  official.  If  it  is  wrong  I  will  offer 
the  permit  back.  So  I  got  a  letter  written  to  the  Major  if  it  is  wrong  or  any 
trouble,  he  will  please  take  back  his  permit,  but  if  it  is  possible  and  he  can  help  a 
poor  woman  along,  he  shall  let  me  have  a  permit,  but  if  it  makes  any  trouble  to  send 
for  it  by  8  o'clock.  H  not,  I  will  go  to  Dominion  and  stake,  and  then  after  I  stake 
I  will  fight  for  it.  So  I  went  over  on  Dominion  and  staked.  I  came  home  very 
sick.  At  the  time  there  were  not  many  ladies  up  the  cr.eek.  My  !  1  was  sick.  I 
did  pick  nuggets  off  of  the  ground.  I  saw  pretty  r^uggets  and  lots  of  gold.  Now,  I 
thinks  I  am  rich.  I  don't  know  what  to  do  to  record^*  because  I  don't  know  the  law. 
I  don't  know  anything  whatever,  so  I  came  home,  and  after  a  day  or  two's  rest,  I 
heard  stories  all  around  that  dozens  of  ladies  went  to  the  Major  and  the  gold  com- 
missioner, and  made  it  hot  for  him,  for  every  lady  wanted  to  stake  on  Dominion. 
Every  lady  1  showed  the  permit  to  told  Major  Walsh  and  wanted  to  stake  on 
Dominion.  I  went  to  the  gold  commissioner  to  j  ecord  a  claim.  He  said  he  would 
not.  I  told  him  ho  has  to.  He  said  not.  He  didn't  want  to  record  it.  Told  me  he 
would  not  do  it  for  his  best  friend.  I  went  to  the  Major  and  made  it  just  as  hard 
for  him.  He  told  me  permit  was  open  for  Dominion.  Told  him  I  staked  and.  I 
wanted  my  claim.    I  went  from  one  to  the  other  and  did  not  get  it. 

Q.  But  didn't  you  get  it  recorded  after? — A.  Yes,  I  got  it  recorded. 

Q.  The  claim?— A.  Yes. 

Q.  That  is  all  you  have  to  say  ?— A.  Because  the  Major  told  me  permit  was  open 
on  Dominion. 

Q.  Do  you  remember  when  your  application  was  accepted? — A.  On  the  11th. 

Q.  Did  you  say  anything  to  Mr.  Fawcett  about  Major  Walsh  when  you  were 
getting  a  paper? — A.  No,  I  only  told  in  a  whisper,  because  the  Major  didn't  tell  me. 
Dr.  Merrill  needs  a  permit. 

Q.  You  are  quite  sure,  Mrs.  Koch,  that  Major  Walsh's  name  was  not  mentioned 
at  all  any  time  you  were  with  Mr.  Fawcett? — A.  Not  in  the  other  times,  when  I 
asked  him,  I  told  him  in  a  whisper  and  he  could  not  understand. 

Q.  Did  you  tell  him  where  the  friend  got  the  order? — A.  No,  I  didn't  at  this 
time;  I  only  told  him  I  was  quick  back  like  lightning  to  ask  him.  I  don't  remember 
how  it  was.   I  know  I  needed  a  permit.   That  is  where  the  mistake  comes  in,  I  think. 
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By  Mr.  Faivcett ;  . 

Q.  After  you  carae  from  Dominion,  do  you  remember  Major  Walsh  came  to  my 
office  to  see  if  I  would  record  ? — A.  No,  you  arc  mistaken.  I  went  to  Major  Walsh  and 
begged  him  if  he  can  do  anything  for  me  case ;  I  wanted  a  claim.  Said  No,  no." 
I  said  I  will  fight.  He  said  he  is  ready  to  fight.  Then  later  1  was  crying  and  he 
felt  sorry.  He  said  he  would  come  down  and  talk  to  you  in  the  ofiice,  and  he  sent 
me  down.    He  came  down  then. 

Q.  That  is  right,  but  was  your  application  taken  at  the  office;  do  you  remem- 
ber who  took  your  application  on  the  11th  ? — A.  Where  everybody  has  to  go  in  line 
I  went,  too. 

Q.  You  got  the  claim  some  time  after  that  ? — A.  A  long  time  after  that. 
Q.  After  they  had  all  been  investigated  ? — A.  Yes,  sir,  I  think  I  was""  the  last 
one  to  get  a  claim. 

The  Commissioner. — Does  any  one  else  wish  to  ask  the  witness  any  question  ? 


Mr.  E.  B.  Craig,  being  duly  sworn,  testified  as  follows: — 
By  Mr.  Fawcett  : 

Q.  Do  you  remember  anything  about  this  lady  coming  for  a  permit  to  me  ? — A» 
I  don't  recognize  her,  but  I  remember  such  a  case  as  she  speaks  of,  distinctly. 
Q.  You  remember  something  about  it? — A.  Yes. 

Q.  Do  you  remember  Major  Walsh  coming  to  me  that  morning  after  the  lady 
came  for  the  permit  ? — A.  Yes. 

Q.  Do  you  recollect  what  he  said  ? — A.  He  said  he  thought  the  most  simple 
solution  of  the  difficulty  would  be  to  issue  permits  for  a  specific  time  for  parties  to 
prospect — something  to  that  effect. 

Q.  Do  you  recollect  her  coming  a  second  time  ? — A.  She  came  for  a  permit  the 
second  time,  and,  I  believe,  got  one. 

Q.  Do  you  remember  her  conversation  on  that  occasion? — A.  I  don't  know  that 
I  noticed  it  particularly.  I  was  working  at  the  time  at  an  adjoining  desk.  I  recol- 
lect she  spoke  low. 

Q.  Do  you  remember  of  her  asking  for  a  friend? — A.  I  remember  of  her  asking 
for  a  friend,  but  I  thought  that  was  at  a  later  date. 

Q.  That  was  your  impression  ?— A.  The  application  for  the  friend  was  refused  j 
whether  her  own  was  or  not,  I  don't  know. 

By  the  Commissioner  : 

Q.  You  don't  know  of  any  understanding  between  Mr.  Fawcett  and  Mrs.  Koch 
s  about  this  permit,  why  it  was  given  ? — A.  Not  unless  it  was  given  on  Major  Walsh's- 
suggestion. 

Q.  Have  you  any  reason  to  know  it  was  given  on  his  suggestion  ?— -A.  I  know 
Major  Walsh  came  to  the  office  to  see  Mr.  Fawcett  shortly  before  this  lady  came 
.  back  the  second  time. 

Q.  Did  he  specially  mention  this  case? — A.  No,  I  don't  think  he  did.  I  think 
he  merely  mentioned  that  the  easiest  way  to  settle  the  matter  was  to  issue  permits. 

Q.  Without  referring  to  any  particular  case? — A.  I  don't  think  he  referred- to 
any  particular  case. 

(The  Commissioner,  addressing  Mr.  Fawcett.) 

Q.  You  made  a  statement  the  other  day,  Mr.  Fawcett,  to  the  effect  that  Mrs. 
Koch  got  nothing  by  this  permit? — ^A.  Yes,  I  was  under  the  impression  that  her 
claim  was  not  recorded.  She  tells  me  it  is.  I  know  I  had  her  application  ;  that  is 
why  I  was  under  that  impression. 
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Q.  You  were  mistaken  in  making  that  statement  ? — A.  Yes. 
Q.  She  is  on  record  ? — A.  She  likely  is. 

Q.  This  record  would  verify  her  statement  ?— A.  I  have  not  looked  at  that. 
(Addressing  Mrs.  Koch.) 

Q.  Have  you  got  your  certificate  with  you  ?  Have  you  the  papers  for  your 
cluim  ? — A.  Yes. 

Mr.  Fawcett. — That  was  my  impression.  I  had  the  application  and  thought 
it  had  not  been  put  on  file  yet,  with  the  rest,  and  my  impression  .was  she  had  not 
recorded  the  claim."*  1  know  she  didn't  receive  record  until  after  they  were  all 
investigated  by  Mf.  Cautley.  (Mrs.  Koch  here  shows  her  certificate  showing  that 
she  had  recorded  29th  August)  ? — A.  After  Mr.  Cautley  went  up  to  Dominion  and 
made  the  investigation  of  the  stakes,  I  put  it  down. 

By  the  Gommissioner  : 

Q.  It  was  clear  or  she  would  not  have  got  it.  Have  you  any  witness,  Mrs. 
Koch  ?— A.  Yes. 

Col.  McGregor. — I  want  to  ask  Mr.  Fawcett  some  questions. 


Mr.  Fawcett,  being  sworn,  testified  as  follows  :— 

Mr.  Tabor. — Before  the  questions  are  asked,  if  they  involve  matters  Mr.  Faw- 
cett does  not  know,  he  will  have  power  to  look  into  the  matter? 

The  Commissioner. — If  he  asks  for  time  we  will  have  to  stop  proceedings. 
Mr.  Tabor. — It  may  involve  search  ;  Mr.  Fawcett  may  have  to  ask  for  stay. 

By  Col.  McGregor  : 

Q.  Do  you  know  Alex.  McDonald,  whose  name  has  been  before  the  commission  ? 
—A.  I  do. 

Q.  Has  he  been,  to  your  knowledge,  largely  interested  in  mining  properties  ? 
— A.  He  has. 

Q.  He  has  had  some  good  claims  ? — A.  Yes,  a  great  many. 

Q.  Has  the  royalty  due  on  the  output  of  his  claims  been  collected  ? — A.  I  don't 
know;  I  have  no  account  of  the  royalty  submitted  to  me;  I  know  some  of  it  has 
not,  but  what  was  collected,  I  don't  know. 

Q.  Has  the  time  elapsed  that  the  royalty  should  be  paid  ? — A.  Not  to  my  know- 
ledge ;  I  don't  think  it  has.    I  don't  quite  understand  the  question. 

Q.  Has  the  time  elapsed  for  the  collection  of  the  royalty  ?  What  was  the  regu- 
lation ? — A.  That  the  royalty  must  be  paid ;  that  regulation  is  still  in  force. 

Q.  Any  set  time  for  it  to  be  paid  ? 

The  Commissioner. — This  question  is  going  to  be  taken  up  later  on,  and  will  be 
thoroughly  gone  into. 

By  Gol.  McGregor: 

Q.  Can  you  tell  how  did  the  said  Alex.  McDonald  get  a  grant  of  16  B  on 
Dominion  ? — A.  I  can. 

The  Commissioner. — That  is  another  question  that  is  going  to  be  taken  up  and 
will  be  examined  into. 

Dominion  of  Canada, 
Yukon  Territory,  > 
To  wit:  J 

We,  J.  N.  E.  Brown  and  F.  M.  Shepard,  duly  sworn  stenographers  of  the  Eoyal 
Commission,  do  solemnly  swear  that  this  is  a  true  and  correct  transcript  of  the 
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evidence  taken  before  William  Ogilvie,  Esquire,  sitting  as  Eoyal  Commissioner,  for 
the  investigation  of  charges  preferred  against  officials  of  baid  territory  on  the  follow- 
ing dates,  to  wit : 

February  Glh,  22nd,  24th,  25th,  27th,  28th  and  March  6th,  7th,  8th  and  11th, 
1899. 

J.  N.  E.  Brown. 
F.  M.  Shepard. 

Sworn  before  me  at  Dawson,  in  the 
Yukon  Territory,  the  27th  day 
of  April,  1899. 

W.  H.  P.  Clement, 

Commissioner. 


TESTIMONY  EELATING  TO  MATTERS  WHICH  TEANSPIEED  SUBSE- 
QUENT TO  25th  august,  1898. 

Explanation: — The  following  testimony  relating  to  matters  which  transpired 
subsequent  to  the  25th  of  August,  1898,  and  which  it  was  ruled  did  not  come  within 
the  scope  of  the  commission,  was  taken  on  the  different  sittings  of  the  commission 
as  the  witnesses  appeared. 

Mr.  George. — Have  you  given  yoar  ruling,  sir,  regarding  taking  oaths  and 
examining  events  subsequent  to  the  25th  of  August? 

The  Commissioner. — No. 

Mr.  George. — Didn't  you  put  a  man  under  oath  on  a  matter  subsequent  to  the 
25th  of  August  yesterday  ? 

The  Commissioner. — He  stated  that  a  certain  allegation  was  not  quite  as  he 
would  have  put  it  himself.  We  asked  him  if  he  was  willing  to  swear  to  that,  that 
was  all. 

Mr.  George. — Didn't  you  allow  the  testimony  ? 

The  Commissioner. — He  was  put  under  oath  as  to  that  question,  that  was 
all.  He  stated  that  the  charge  as  put  in  was  not  quite  proper,  not  quite  as 
he  would  have!-put  it.  I  asked  him  if  he  was  willing  to  state  wherein  it  differed 
from  the  way  he  put  it.  I  asked  him  if  he  would*  do  it  under  oath.  That  had 
nothing  to  do  with  the  investigation,  but  was  simply  regarding  the  proper 
manner  in  which  this  should  be  put.  He  was  agreeable  to  take  the  oath.  The 
investigation  was  not  gone  on  with  at  all  further  than  that.  He  said  the  charge 
was  not  proper. 

Mr.  Gegrge. — This  was  testimony  against  my  charge  made  under  oath  but  not 
for  that. 

The  Commissioner. — No.  N"o  testimony  was  taken  either  for  or  against  your 
charge.  It  was  simply  that  your  charge  was  not  put  properly.  I  asked  him  wherein 
it  was  improper. 

Mr.  George. — I  would  like  to  state  my  position;  some  of  these  witnesses  have 
to  come  a  long  way,  and  have  been  put  to  lots  of  trouble,  and  the  case  has  been 
brought  up  against  their  wishes  by  me  in  the  first  place.  They  are  still  willing, 
they  tell  me,  to  go  on  and  swear  in  the  matter  if  your  care  to  hear  it. 

The  Commissioner. — I  would  be  very  glad  to  hear  it  if  there  is  any  legal  way  in 
which  we  can  do  it.  As  to  examining  Mr.  Miner,  yesterday,  it  was  simply  with 
reference  to  the  fact  of  the  charge,  that  is  all. 

Mr.  George. — But  his  evidence,  didn't  it  amount  virtually  to  the  acknowledg- 
ment of  the  charge  ? 

The  Commissioner. — No,  not  virtually. 

Mr.  George. — Well,  if  we  are  willing  to  waive  the  legality  of  it,  will  you  ? 
The  Commissioner. — If  they  are  willing  to  go  on  and  give  testimony  under 
oath.    I  don't  see  any  objection  myself. 
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Mr.  George. — They  do  desire  it.    They  desire  to  be  heard  under  oath. 

The  Commissioner. — If  Mr.  Fawcett  and  his  counsel  are  willin<^. 

Mr.  Tabor.— I  am  not  adverse  to  it,  but  I  don't  see  how  it  can  be  done. 

The  Commissioner.— (After  consulting  with  the  legal  adviser,)  the  only  way 
that  we  can  see  to  do,  is  to  have  the  evidence  written  out  and  signed  as  a  statutory 
declaration. 

Mr.  Tabor. — It  is  not  the  fault  of  the  people  here  that  the  commissioner  cannot 
try  these  charges.  It  was  made  out  in  Ottawa  and  founded  ou  the  memorial  and 
passed  the  councitin  that  way.  The  charges  were  embraced  in  the  Commission ; 
it  was  likely  prepared  by  a  clerk  in  the  Department  of  Justice  and  submitted  to  the 
Privy  Council  in  that  way.  No  one  here  is  to  blame  for  it.  If  we  could  investigate 
this  matter  as  it  should  be  I  would  be  agreeable,  but  I  can't  see  how  it  can  be  done 
and  an  oath  can  be  administered  and  witnesses  summoned. 

The  Commissioner. — My  impression  is,  from  advice  received,  that  an  oath  under 
these  conditions  would  be  illegal;  that  it  would  not  be  binding. 

Mr.  George. — As  I  understand  the  situation  1  can't  argue  with  the  legal  gen- 
tleman advising  you,  but  my  idea  of  the  matter  is,  sir,  that  the  oath  is  not  compul- 
sory on  anything  subsequent  to  the  date  of  these  letters  patent.  If  the  oath  is  taken 
and  they  are  not  forced  to  take  it — but  voluntarily, — it  seems  to  me  it  could  be 
done. 

The  Commissioner. — But  there  is  a  proper  tribunal.  I  could  not  administer  tha 
oath;  it  is  beyond  my  jurisdiction.  I  suggested  to  Mr.  Kelly  that  we  would  do  it 
ill  that  way — that  they  should  reduce  all  their  statements  to  writing  and  sign  them^ 
and  declare  that  they  were  true,  which  is  virtually  in  law  the  same  as  an  oath.  But 
they  might  refuse  to  answer  any  question.  The  cross  examination  would  not  be  as 
complete  as  it  would  be  if  taken  under  oath. 

Mr.  George. — I  would  suggest,  sir,  that  they  £0  before  a  justice  of  the  peace. 
Mr,  Harper's  court  is  open,  and  witnesses  could  give  a  statutory  declaration. 

The  Commissioner. — Mr.  Harper  would  not  try  this,  except  in  a  preliminary 

way. 

Mr.  Tabor. — The  great  difficulty,  Mr.  Commissioner,  with  statutory  declara- 
tions is,  that  justice  can't  be  done.  There  is  no  opportunity  of  cross  examining  of 
witnesses  as  we  can  in  court  of  law. 

The  Commissioner. — Mr.  Kelly  volunteered  to  state  all  he  knew. 

Mr.  Tabor. — That  is  all  right  from  Mr.  Kelly's  "standpoint,  but  there  is  the 
matter  of  cross  examining  to  bring  out  the  other  sjde.  I  know  this  case.  I  was 
solicitor  in  this  matter  first,  and  am  aware  of  the  facts  of  the  case.  It  is  not  a  matter 
there  is  any  necessity  for  concealment  about.  I  am  sorry  it  cannot  be  taken  up  as 
it  should  be. 

-  The  Commissioner. — You  are  not  more  sorry  than  I  am.  It  is  regrr table  that 
there  is  no  legal  way  of  continuing  the-  investigation.  I  would  like  to  go  on.  At 
the  same  time  I  don't  wish  to  put  myself  in  a  compromising  position,  and  perhaps 
incur  a  penalty  for  doing  something  for  which  some  people  might  be  vicious  enough 
to  bring  action  against  me. 

Mr.  George. — These  witnesses  are  in  court  and  are  willing  to  be  cross  examined. 
Wouldn't  Mr.  Fawcett  be  pleased  to  have  it  go  on  ? 

Mr.  Fawcett. — Indeed  I  would. 

Mr.  Tabor. — When  we  come  to  cross  examine  witnesses  and  they  are  aware^ 
that  their  oath  is  not  valid,  where  are  we  ? 

Mr.  Clement. — The  witness  will  go  into  the  box  and  make  a  statement  and  you 
cross  examine  him.  All  that  is  reduced  to  writing,  and  he  makes  a  solemn  declara- 
tion before  the  commissioner  of  the  Yukon  Territory  that  it  is  the  truth.  That  is 
the  only  way  I  think  it  can  be  done. 

Mr.  Tabor. — The  examination  and  cross  examination  reduced  to  writing  and 
verified  by  declaration  ?    That  will  be  all  right. 

Mr.  Clement. — It  is  not  under  Royal  Commission,  merely  by  Mr.  Ogilvie  as 
executive  head  of  the  Yukon  Territory. 

Mr.  Tabor. — The  questions  and  answers  all  put  down  and  verified  by  the  wit- 
ness himself. 


OGILVIE  COMMISSION  OF  INQUIRY. 


133 


The  Commissioner. — The  witnesB  will  verify  his  statement  by  a  statutory 
declaration. 

Mr.  Tabor. — As  counsel  for  Mr.  Fawcett  and  others,  and  they  have  ex- 
pressed a  willingness  to  do  this,  the  witnesses,  without  being  sworn,  are  examined; 
their  testimony  is  reduced  to  writing  and  read  over  to  them,  and  they  take  a  solemn 
declaration  that  it  is  true  all  that  is  said,  both  in  the  direct  and  indirect  examination. 
"Would  tht?  witnesses  be  willing  to  go  on  ? 

Mr.  Kelly. — If  my  opinion  is  of  any  value,  I  think,  until  we  have  proper  legal 
authority,  nothing  can  bo  gained  in  going  on  with  the  investigation  in  this  way  by 
volunteering  statements  that  don't  come  up  in  the  regular  manner. 

Mr,  George. — It  will  be  legal. 

The  Commissioner. — In  the  meantime,  Mr.  Fawcett  stands  charged. 
Mr.  Fawcett. — I  will  have  to  take  action.     I  am  charged  with  criminal 
offences. 

Mr.  Tabor. — I  think,  Mr.  Kelly,  this  would  be  exactly  the  same ;  it  would  have 
the  same  etfect  as  if  you  were  taking  the  oath,  almost,  before  the  commissioner. 
Your  evidence  would  all  be  taken  and  you  would  verify  it  before  a  commissioner  or 
justice  of  the  peace. 

Mr.  Kelly. — I  don't  wish  to  intervene  and  act  as  a  block  to  any  part  of  the 
investigation.  If  all  parties  seem  to  be  satisfied,  I  will  drop  the  objection.  If  I 
objected,  it  would  seem  that  I  had  some  motive  for  concealment. 

Mr.  Tabor. — There  is  an  objection  to  another  commission.  Mr.  Fawcett  is 
desirous  of  going  outside,  you  know;  we  would  like  to  dispose  of  it  at  once. 

The  Commissioner. — Mr.  Fawcett  has  demanded  an  investigation.  He  must  be 
considered.  His  statement  will  have  to  be  heard.  If  the  other  side  is  not  here,  we 
will  have  to  forward  his  statement  to  Ottawa  as  a  statutory  declaration.  I  want  it 
distinctly  understood  that  all  the  witnesses  are  agreeable  to  go  on  in  that  way.  I 
think  that  will  answer  every  purpose.  Are  all  the  witnesses  present?  I  would 
hate  going  on  a  certain  time,  and  then  have  witnesses  object.  There  has  been  one 
hitch  and  I  don't  want  another.  If  both  sides  are  determined  to  go  on,  I  will  give 
them  every  assistance;  I  am  sure  that  all  will,  but  there  is  no  use  of  two  or  three 
witnesses  being  called  and  then  the  investigation  stopped  by  a  legal  objection.  See 
the  witnesses  and  see  what  they  are  determined  on. 

Mr.  George. — They  have  agreed. 

Mr.  Kelly. — I  have  not  spoken  to  the  other  witnesse^^  yet. 

Mr.  George. — Can  I  ask  another  question?  Have  you  ruled  in  any  way  that 
it  is  incompetent  to  take  evidence  against  any  one  who  is  absent? 

The  Commissioner. — Well,  if  there  is  any  probability  of  th^ir  being  here  and 
they  are  expected  here,  I  would  rather  delay  it  until  they  are  here. 

Mr.  George. — I  was  referring  to  Mr.  Fawcett. 

The  Commissioner. — Mr.  Fawcett  will  probably  be  able  to  make  his  explanation 
outside,  as  in  the  case  of  Major  Walsh,  whoso  name  came  up,  he  is  not  here.  Were 
he  expected,  I  would  not  have  heard  a  word  of  it. 

Mr.  George. — I  was  not  thinking  of  that. 

The  Commissioner. — He  is  not  expected  or  I  would  have  heard  it,  Mr.  Faw- 
cett demands  an  investigation  of  the  Dominion  Creek  case,  as  he  was  charged  with 
more  or  less  criminality  in  closing  it.  It  is  unfortunate  that  this  examination  was 
not  held  long  ago,  but  when  that  memorial  was  written,  I  suppose  it  didn't  occur  to 
the  writers  and  signers  of  it,  that  they  required  that  the  commission  would  be 
Umited.    They  expected  that  the  commission  would  go  on  indefinitely. 

Col.  McGregor. — It  never  occurred  to  them. 

The  Commissioner. — The  people  at  Ottawa  simply  took  what  was  reporter!  to 
them.  The  charges  that  have  been  preferred,  I  think  most  of  them  occurred  before 
that  date. 

Mr.  Tabor. — If,  in  future,  any  charges  are  in  contemplation  against  Mr. 
Fawcett,  they  should  be  put  in  such  a  shape  now,  that  Mr.  Fawcett  could  be 
advised  of  them,  even  if  he  is  out  of  the  country  at  the  time.  If  a  new  commission 
is  issued,  it  can't  begin  for  several  months.  He  should  be  notified  of  these 
charges,  in  case  he  might  think  it  necessary  for  him  to  be  heard  to  refute  them. 
87a— 10 
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These  charges  must  be  in  the  minds  of  the  people  about  to  bring  them.  It  is  only 
fair  to  the  man  who  is  to  be  charged  with  things  now  happening  in  connection  with 
the  gold  commissioner's  office,  as  his  work  is  terminated.  He  should  know  if  the 
commission  is  to  be  held  two  or  three  months  later,  even  if  he  is  on  the  outside,  so 
that  he  may  take  action  if  he  deems  it  worth  while. 

The  Coy.MissioNER. — I  don't  know  how  we  can  fix  that.  If  they  don't  wish  to 
put  charges  in,  there  is  no  way  of  compelling  them. 

Mr.  Tabor. — Of  course  charges  can  be  brought  until  another  commission  is 
issued — that  is  the  trouble.  Of  course  lam  speaking  from  a  legal  standpoint.  It 
is  not  usual  to  brifig  a  charge  against  a  man,  unless  he  is  warned  in  some  manner. 
There  is  always  some  provision.  There  is  another  question.  If  another  commission 
is  issued,  it  might  be  made  to  permit  the  examination  of  witnesses  out  of  the 
country. 

The  Commissioner. — That  might  be  done.  No  doubt  the  commission  might 
be  arranged  in  that  way. 

Mr.  Clement. — I  think  so. 

The  Commi>sioner. — In  that  case,  suppose  we  wish  to  examine  Major  Walsh, 
could  I  deputize  some  one  to  examine  him  ? 

Mr.  Clement. — No,  he  would  have  to  be  specially  named  in  your  commission. 
It  would  be  neces^ary  to  have  a  new  commission  with  these  wide  powers. 

Mr.  Kelly. — Did  I  understand  Mr.  Fa\^'Cett  to  say  that  in  case  the.«e  statements 
were  not  made,  he  would  be  forced  to  bring  criminal  action? 

Mr.  Fawcett. — The  charges  are  of  a  criminal  nature,  so  they  must  be 
investigated. 

Mr.  Kelly. — That  was  my  understanding  of  it.  In  consultation  with  the  wit- 
nesses, they  don't  desire  that  they  should  defend  themselves  in  any  criminal  action, 
and  stand  ready  to  make  statements  of  what  they  know  concerning  the  case. 

Mr.  Fawcett. — I  am  charged  with  a  criminal  charge,  malfeasance  of  office  and 
probably  worse.    It  is  only  right  that  I  should  take  steps  to  defend  myself. 

Mr.  Kelly. — You  must  admit,  that  we,  as  witnesses,  have  had  nothing  to  do 
with  this  investigation.  It  seems  hardly  fair  that  those  who  are  not  the  principals 
should  bring  these  forward. 

Mr.  Fawcett, — I  suppose  there  certainly  would  be  no  objection  to  the 
witnesses  going  ahead. 

The  Commissioner. — Are  you  willing  to  go  on  and  give  statements,  sign  them 
afterwards,  and  willingly  declare  them  to  be  true  ? 

Mr.  Kelly. — Yes. 

The  Commissioner.— We  will  take  the  matter  up  after  lunch. 

Owing  to  the  fact  that  the  circumstances  which  led  up  to  charge  4  by  Mr.  E.  C. 
AWhn  had  transpired  since  the  25th  of  August,  it  was  ruled  that  the  case  could  not 
be  heard  before  the  Eoyal  Commission,  but  as  the  witnesses  had  been  summoned  by 
the  complainants  and  had  come  in  a  long  distance,  and  Mr.  Fawsett  having  been 
accused,  contended  that  some  sort  of  an  investigation  should  be  made,  the  commis- 
sioner agreed  that  he  would  take  up  the  case,  but  not  as  Eoyal  Commissioner;  he 
would  simply  take  evidence  and  submit  it  to  the  witnesses  for  their  affirmation 
subsequently.    The  charge  reads  as  follows  : — 

That  Mr.  Fawcett  did  use  his  official  powers  for  the  benefit  of  personal  friends 
and  to  the  prejudice  of  free  miners,  as  in  the  case  of  the  Dominion  Creek  claim  of 
Mrs.  Miner,  when  he  compelled  her  to  pay  Alexander  McDonald  the  sum  of  two 
thousand  dollars  before  allowing  her  to  record  a  claim  she  had  staked." 


By  the  Gommismner : 

Q.  Are  Mr.  and  Mrs.  Miner  in  court  ? — A.  Mr.  Miner  :  My  wife  is  sick  and  is 
not  able  to  be  here. 

Q.  Could  she  be  present  to-morrow  ? — A.  I  think  likely  she  could  be  present 
to-morrow  ? 
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Q.  The  other  witnesses  in  the  case  are  here,  I  believe.  We  would  like  to  have 
them  all  here  if  poHsible.  Are  you  anxious  to  go  on  to-day  ? — A.  Mr.  and  Mrs. 
Kelly  wish  to  go  on. 

Q.  Do  you  understand  the  circumstances  in  connection  with  the  case  ?  A  charofe 
was  made  by  Mr.  Allen,  representing  the  Nugget^  against  Mr.  Fawcett.  You  were 
subpcenaed  as  witnesses.  They  have  withdrawn  from  the  prosecution  of  the  charge. 
Are  you  willing  to  go  on  with  the  charge,  Mr.  Miner  ? — A.  I  don't  know  that  I  have 
anything  to  do  with  the  case  only  as  a  witness  ;  if  1  am  called  under  oath  I  will  tell 
what  1  know,  otherwise  not.  If  I  am  not  examined  under  oath  I  don't  want  to  give 
my  evidence. 

Q.  Do  you  object  to  be  put  under  oath  ? — A.  No. 

Q.  Mr.  Kelly,  have  you  any  objections  to  taking  the  oath  ? — A.  If  the  principal 
in  this  affair  has  withdrawn,  I  believe  the  whole  thing  is  unproductive  of  any  good. 
If  the  principal  in  the  case  who  subpoenaed  me  is  not  here,  I  object  to  a  voluntary 
statement  of  any  character.  I  was  subpoenaed  over  your  signature,  and  from  the 
nature  of  it  I  looked  upon  it  as  a  command,  and  neglected  my  business  and  brought 
my  wife  here  who  is  not  well.  My  affairs  are  in  a  bad  shape,  and  I  would  like  to 
go  back,  but  if  called  here  to  testify  about  that  transaction  I  am  ready  to  do  so,  but 
I  don't  want  to  volunteer  any  statements.    I  would  like  to  know  who  calls  me  here. 

Q.  The  commission  was  issued  and  nothing  was  said  about  pay  for  anybody  in 
connection  with  it.  Parliament  made  no  approj)riation  for  it.  I  don't  promise  you 
anything.  If  you  send  in  an  account  in  triplicate  of  your  expenses,  I  will  transmit 
it  to  Ottawa.  That  is  all  I  can  do  for  you,  you  may  get  pay,  you  may  get  nothing. 
I  will  have  an  investigation  of  some  sort;  if  you  do  not  appear,  so  much  the  worse 
for  yourself? — A.  I  understood  that  it  has  been  said  that  this  investigation  has  been 
brought  on  at  my  request;  a  friend  of  mine  told  me  that.  I  went  to  Mr.  George  to 
ask  him  who  caused  him  to  bring  this  investigation  on.  He  said  no  one,  he  simply 
brought  it  on  himself.  I  asked  him  where  he  got  the  information.  He  said  he 
heard  it;  it  was  general  information.  I  object  to  my  business  being  made  public 
unless  I  wish  to  make  it  public,  but  if  I  am  commanded  by  the  court,  I  will  obey, 
and  if  so,  soon,  as  I  would  like  to  get  back  to  business. 

Mr.  Miner. — If  the  case  is  prosecuted  any  further  it  will  have  to  be  amended. 

The  Commissioner. — Then  read  over  the  charge  (see  above). 

Mr.  Kelly. — It  is  erroneous ;  it  would  have  to  be  amended  as  regards  the 
$2,000. 

The  Commissioner. — Have  you  any  objection  to  stating  where  it  is  erroneous. 
Please  go  forward  to  the  box  and  do  that. 

Mr.  Miner,  sworn.  / 
The  Commissioner  reads  (he  charge  (see  above). 

Q.  Where  is  that  erroneous  ? — A.  It  is  erroneous  as  to  the  being  compelled  to 
pay  $2,000  ;  there  were  two  claims  staked,  and  it  should  be  that  he  compelled  both 
applicants,  Mrs.  Miner  and  Mrs.  Kelly,  to  assume  the  mortgage  before  they  allowed 
them  to  record,  assuming  a  mortgage  of  $1,000  each. 

Q.  Do  you  mean  that  it  is  erroneous  that  he  compelled  them  ? — A.  That  he 
gave  it  as  his  ultimatum  that  he  would  not  record  unless  this  compromise  was  made. 

Q.  You  understood  that  ? — A.  Yes,  sir,  that  he  gave  this  ultimatum  that  he 
would  not  record  either  one.  It  embraces  two  claims — the  whole  500  feet— -one  creek 
claim  on  Dominion. 

Q.  Would  you  please  give  us  a  statement  of  your  knowledge  of  the  affair, 
giving  it  as  near  as  you  can  ? — A.  I  became  acquainted  in  August  some  time,  through 
Sir.  Kelly,  of  a  claim  not  having  been  represented — 13  above  Discovery  on  Dominion, 
as  the  man  who  had  staked  the  claim  originally  had  gone  out  of  the  country,  and 
Mr.  Kelly  said  there  had  been  no  work  done  at  all.  He  told  me  he  was  going  to 
get  his  wife  to  stake  one-half  and  my  wife  had  better  stake  the  other.  They  came  into 
the  country  together.  They  went  over  about  the  18th  of  August.  They  lived  in  a 
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cabiii  there  with  Mr.  Kelly  on  the  benches.  They  stayed  there  until  the  ground 
was  open  on  the  1st  of  September,  and  on  the  night  of  the  31st  of  September  they 
staked  and  came  into  town  as  soon  as  they  could. 

By  Mr,  Kelly : 

Q.  May  I  ask  a  question  :  Whether  Mr.  Miner  meant  to  state  that  it  was  on  the 
night  of  the  3l8t  of  August,  or  the  morning  of  the  Ist  of  September  that  the  staking 
was  done  ? — A.  1  mean,  the  Ist  of  September. 

I 

By  the  Commissioner : 

Q.  It  was  after  mid-night? — A.  Yes,  when  they  came  to  town  Mrs.  Kelly'& 
application  was  received,  being  the  lower  half. 

Q.  It  was  not  known  then  whether  the  upper  halves  would  be  held  by  the  crown 
or  thrown  open  ? — A.  It  was  decided  that  if  the  upper  halves  were  thrown  open, 
my  wife's  application  would  be  allowed.  At  the  same  time,  as  I  understand  it, 
Donald  McDonald  was  on  the  ground  and  staked  immediately  after  they  did.  They 
claim  to  have  staked  before  him.  They  were  on  the  ground  anyway.  He  staked  the 
whole  500  feet.  From  conversation  with  the  ladies,  I  don't  suppose  it  is  necessary 
to  repeat  it,  as  they  will  be  heard  as  witnesses  when  they  came  to  ask  for  record,^ 
Mr.  Fawcett  told  them  there  was  an  indebtedness  on  the  ground,  that  they  could  not 
record  ;  and  when  they  wanted  to  know  why  it  was,  he  told  them  there  was  a 
mortgage  held  by  Alex.  McDonald  of  $2,000,  that  would  have  to  be  satisfied  before 
anybody  could  record  the  ground.  They  remonstrated  a  great  deal  and  I  think, 
your  honour,  that  application  was  made  to  you. 

Q.  The  two  ladies  came  to  ask  me  about  a  question  of  this  sort  ? — A.  They 
went  several  times  to  Mr.  Fawcett.  McDonald  had  "gone  out.  He  said  some  com- 
promise must  bo  made  with  McDonald's  agent.  If  that  indebtedness  was  settled 
and  satisfactory  to  Mr.  McDonald's  agent,  he  would  record.  Finally  as  a  last  resort, 
two  days  I  think  before  their  recording,  I  went  to  see  Mr.  Fawcett,  the  only  time  I 
had  seen  him,  I  told  him  a  compromise  could  be  made.  Kelly  and  I  had  both  seen 
the  agent,  and  asked  him  if  it  could  be  compromised,  would  he  record  the  ground. 
He  said  certainly,  so  a  compromise  was  made  and  the  mortgages  were  signed.  I 
was  in  his  office  when  the  mortgage  was  signed.  He  gave  a  note  to  Mr.  Craig  up 
stairs,  requesting  him  to  record  the  ground  for  us.  Mr.  Craig  went  away,  and  in 
ten  minutes  came  back  again. 

Q.  Were  you  present  when  he  remonstrated  with  the  ladies  ? — A.  No,  sir,  this 
merely  was  hearsay  with  me.  I  was  present  when  they  signed  the  mortgage  down 
sTairs  and  when  they  recorded  up  stairs. 

Q.  Do  you  know  how  that  mortgage  was  arranged  ? — A.  It  was  simply  a  mort- 
gage on  the  ground. 

Q.  Do  you  know  between  whom  the  question  was  arranged  ? — A.  It  was 
arranged  between  McDonald's  agent  and  Mr.  Kelly  and  myself,  in  behalf  of  the 
ladies. 

Q.  You  know  that  personally  ?— A.  Yes,  sir. 
By  Mr,  Fawcett : 

Q.  Were  you  ever  in  the  office  with  the  ladies  when  the  matter  was  talked 
over  ? — A.  No,  sir. 

Q.  The  evidence  you  have  given  with  reference  to  what  took  place  is  merely 
hearsay  ?— A.  Just  what  the  ladies  told  me,  excepting  at  the  time  I  appeared  in  the 
office  before  you. 

Q.  When  you  appeared  in  the  office  before  me,  how  was  it  mentioned,  the  matter 
of  giving  this  mortgage,  who  mentioned  it,  you  or  I  ? — A.  There  was  nothing  that 
I  remember  of  said  about  the  mortgage.  I  asked  you  if  the  matter  of  the  indebt- 
edness between  Mr.  McDonald,  or  what  you  claimed  McDonald  had,  was  settled 
between  his  agent,  if  you  would  record. 
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Q.  Wasn't  it  a  matter  of  contest? — A.  No,  sir. 

Q.  Was  there  no  other  application  besides  the  ladies  for  this  ground  ?— A.  As  I 
understood  it,  Donald  McDonald,  for  500  feet. 

Q.  Had  you  any  knowledge  it  was  for  500  feet  ? — A.  Yes,  sir. 

Q.  What  knowledge  ? — A.  Because  when  the  ladies  applied  for  their  applica- 
tions they  saw  his  at  the  same  time.  He  was  in  about  the  same  time  ;  they  saw  it 
on  the  records.  They  told  me  it  was,  and  said  it  was  the  only  case  of  500  feet  on 
record. 

Q.  Had  you  any  knowledge  there  was  a  500  feet  claim  there  ?— A.  We  had  no 
knowledge  at  that  time. 

Q.  Have  you  any  knowledge  that  there  never  was  500  feet?— A.  We  have,  since. 
At  that  time  thei-e  was  about  480  feet. 

Q.  I  suppose  the  application  will  show  for  itself.  All  you  know  is,  you  never 
saw  the  application,  and  what  you  are  saying  is  merely  hearsay? — A.  I  saw  the 
application,  but  I  don't  know  what  it  called  for. 

Q.  You  merely  say  what  you  were  told  ?— A.  If  it  called  between  the  stakes, 
it  called  for  500  feet.    I  think  T  know  the  stakes. 

Q.  Did  you  see  the  application  ? — A.  Yes,  sir. 

Q.  Did  you  see  what  it  called  for  ?  Didn't  you  tell  Mr.  Craig  his  was  the  only 
application  of  500  feet?  What  do  you  mean  by  saying  you  didn't  see  the  applica- 
tion ? — A.  I  don't  know  if  I  can  tell. 

By  the  Commissioner  : 
Q.  That  is  all  you  know  of  the  affair  ?— A.  That  is  all  1  know  of  the  afPair. 


Mrs.  Margaret  Kelly,  being  duly  sworn,  deposes  and  says  : — 
By  Mr.  George  : 

Q.  Where  was  you  about  one  or  two  miiuites  after  midnight  of  1st  September 
last  year? — A.  I  was  staking  this  claim. 

Q.  What  claim  ? — A.  13  above  on  Dominion,  above  Upper  Discovery. 
Q.  Above  Upper  ? — A.  Yes. 

Q.  Did  you  succeed  in  staking  the  claim  ?— A.  l^es. 
Q.  You  came  to  Dawson  ?~A.  Yes. 

Q.  You  applied  at  the  proper  place  for  record  ? — A.  Yes. 

Q.  What  happened  there  ?    Was  your  application  accepted  ? — A.  Y^es. 

Q.  Was  not  there  a  reservation  of  the  acceptance  that  you  had  to  wait  a  certain 
time  before  it  was  recorded  ?— A.  I  understood  that  there  was  ten  days  for  examina- 
tion of  title. 

Q.  Mr.  Craig  told  you  so  ? — A.  Mr.  Fawcett  took  my  application.  I  was  informed 
that  I  had  to  wait  ten  days  before  I  could  record.  I  understood  that  was  so.  I  had 
to  wait. 

Q.  At  the  end  of  ten  days  did  you  apply  to  him  for  record  ? — A.  Yes. 
Q.  And  what  did  he  tell  you  ? — A.  I  went  Saturday  the  9th  and  they  had  not 
had  time  to  look  this  affair  up.    He  said  I  had  come  within  the  ten  days. 
Q.  The  9th  was  Saturday  ? — A.  Yes,  as  far  as  I  can  think. 
Q.  You  went  again  on  Monday  ? — A.  Yes. 

Q.  Did  you  see  Mr.  Fawcett  personally  ? — A.  No ;  I  was  told  to  go  up  to  Mr. 
Craig. 

Q.  Who  told  you  ? — A.  I  don't  know,  some  of  the  officials  there.  They  said  he 
was  looking  after  that  part  of  the  business. 

Q.  Did  you  ask  Mr.  Craig  for  a  certificate  of  record  ? — A.  I  askec"  .im  if  I 
could  record,  and  he  said  that  it  would  take  about  two  or  three  weeks  to  .nake  out 
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the  papers,  and  that  they  would  publish  the  names  of  those  that  would  be  allowed 
to  record  without  any  contest. 

Q.  What  happened  then  ?  Did  you  go  to  see  Mr.  Fawcett  personally  ? — A.  I 
went  to  see  Mr.  Fawcett  the  day  that  Alex.  McDonald  went  out ;  I  don't  know  what 
day  that  was;  it  was  in  the  morning  and  th3  boat  left  in  the  afternoon. 

Q.  You  don't  remember  the  date  ? — A.  I  believe  after  the  two  weeks  were  up. 

Q.  Yoa  went  to  see  Mr.  Fawcett? — A.  Yes.. 

Q.  What  did  Mr.  Faw^^ett  tell  you  ? — A.  Well,  I  asked  1  told  him  I  would 

like  to  understand  ab(^ut  this  claim  13,  the  particulars ;  Mr.  Fawcett  told  me  there 
was  a  mortgage  of  $2,000  against  this  claim. 

Q.  He  told  you  there  was  a  mortgage  of  $2,000  against  this  ground? — A.  Yes. 

Q.  Did  he  tell  you  in  favour  of  whom  ? — A.  I  asked  him  if  it  was  recorded,  and 
he  said  yes.    I  asked  him  what  time  and  he  said  some  time  last  winter. 

Q.  Did  he  tell  you  the  name  of  the  party  in  whose  favour  the  mortgage  was 
supposed  to  be? — A.  He  told  me  tbat  Alex.  McDonald  held  it  against  this  ground. 

Q.  Did  he  in  any  way  infer  that  you  would  have  to  pay,  assume,  settle  or  square 

up  this  account  before  you  A.  I  asked  Mr.  Fawcett  how  he  could  hold  Crown 

lands  for  such  debts.  There  was  nt)  representing  work  done  and  if  Alex.  McDonald 
had  this  claim  against  the  ground  why  it  was  not  represented  to  make  this  claim 
good  (Mr.  George — I  see),  and  he  told  me  if  1  got  this  ground  I  would  have  to 
assume  the  indebtedness. 

Q.  I  see,  I  see;  he  told  you  to  get  that  sjround  you  would  have  to  assume  the 
indebtedness  ? — A.  That  if  I  got  the  ground  I  would  have  to  assume  the  indebtedness, 
and  it  was  then  I  asked  him  how  that  would  be,  Mrs.  Miner  had  staked  one-half  and 
and  I  the  other?  He  said,  well,  you  can  split  the  mortgage  and  each  one  assume 
$1,000. 

Q.  Did  you  do  that,  Mrs.  Kelly?— A.  Well,  not  then.  I  asked  Mr.  Fawcett  if 
then,  1  said  you  won't  allow  anything  to  be  done  with  this  ground  until  this  was 
satisfied,  and  he  told  me  no. 

Q.  And  he  told  you  no? — A.  Yes. 

Q.  Afterwards  you  did  execute  a  mortgage  on  that  ground,  did  you? — A.  Yes. 
Q.  In  favour  of  Alex.  McDonald? — A.  Yes. 
Q.  For  the  sum  of  $1,000?— A.  Yes. 

Q.  Who  did  you  hand  that  to  after  you  had  executed  this  mortgage  for  $1,000 
I  — did  you  give  it  to  any  one  ? — A.  Mr.  Dougherty  took  the  mortgage  and  said  he 
was  going  up  to  place  it  on  record. 

Q.  Who  is  he?— A.  I  don't  know  what  position  he  holds  under  Alex.  McDonald. 

Q.  Then  Dougherty  was  present  when  you  saw  Mr.  Fawcett  and  decided  to  pay 
that  money  ? — A.  Mr.  Dougherty  had  these  papers  made  out.  He  brought  the 
papers  to  Mr.  Fawcett  himself 

Q.  All  in  the  private  office  together? — A.  Yes;  Calder,  Dougherty,  Mr.  and 
Mrs.  Miner  and  myself. 

Q.  You  signed  it  in  Mr.  Fawcett's  office  ?— A.  Yes,  I  read  the  paper  over  and 
it  was  signed  there, 

Q.  Mr.  Fawcett  knew  you  signed  it? — A.  Yes,  he  was  sitting  right  there. 

Q.  Did  he  allow  you  to  record  your  claim  after  this  ? — A.  Yes. 

Q.  That  was  understood  ? — A.  Yes. 

Q.  Then  yon  got  a  note  up  to  Mr.  Craig?  Mr.  Fawcett  gave  Mr.  Dougherty  a 
note  up  to  Mr.  Craig  ? — A.  Yes. 

Q.  Mr.  Dougherty  is  one  of  Alex.  McDonald's  A.  I  believe  he  is  sitting  right 

back  of  you  (witness  pointing  to  Mr.  Dougherty.) 

Q.  Y«s,  I  know  Mr.  Dougherty? — A.  I  never  spoke  to  the  gentleman. 

Q.  You  didn't  know  anything  about  him  and  didn't  owe  him  anything  ? — A.  No. 

By  Mr,  Tabor  : 

Q.  Mrs.  Kelly,  you  say  you  staked  the  lower  one-half,  did  you  not? — A.  Yes. 

Q.  Now,  when  you  came  to  Mr.  Fawcett  (I  am  confining  myself  to  the  conver- 
sation you  had  with  Mr.  Fawcett)  was  anything  said  about  any  one  else  having 
staked  the  ground  ?— A.  No,  nothing  said. 
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Q.  Anything  said  about  any  one  else  having  an  application  in  ?— A.  No. 

Q.  Did  you  find  out  if  any  one  else  had  an  application  in  ?— A.  There  was 
another  party  who  had  500  feet  staked,  but  ours  was  the  only  250  feet  staked. 

Q.  Did  you  see  any  other  application  made  by  any  one  else? — A.  No,  I  didn't 
see  any  application. 

Q.  How  did  you  come  to  go  to  Mr.  McDonald  or  Mr.  McDonald's  agent  about 
this  note  ? — A.  I  didn't  go. 

Q.  You  didn't  settle  the  matter  yourself? — A.  No. 
Q.  Who  did  ?— A.  Mr.  Kelly  and  Mr.  Miner. 

Q.  Then  you  didn't  see  the  mortgage  until  you  were  in  the  office? — A.  No. 

Q.  You  are  quite  positive  aboui  the  conversation  that  took  place  with  Mr. 
Fawcett,  that  he  lold  you  that  you  would  have  to  assume  this  note  for  $2,000  before 
you  could  record  that  piece  of  ground  ? — A.  Yes,  that  was  the  way  1  understood  it. 

Q.  He  said  if  you  got  this  piece  of  ground  you  would  have  to  assume  this 
indebtedness  ? — A.  Yes. 

Q.  Anything  about  a  contest?— A.  Nothing  about  a  contest.  I  didn't  think 
there  was  any  cause  for  a  contest,  as  we  were  the  only  250  feet  stakers. 

Q.  After  you  signed  the  mortgage  was  there  any  tigreement  made  in  the  office 
with  Mr.  Dougherty  outside  of  the  mortgage,  no  agreement  while  you  were  in  the 
office  that  this  mortgage  as  given  was  to  do  away  with  any  other  claim  that  there 
would  be  no  contest  ?  You  then  went  up  to  the' recording  window,  Orai.2:'s  record- 
ing window? — A.  I  didn't  see  any  window;  there  was  no  window  there.  It  was  the 
bench  claim  office,  up  stairs. 

Q.  And  Mr.  Dougherty,  did  he  present  the  letter  or  note  Mr.  Fawcett  gave  him  ? 
— A.  Yes. 

Q.  What  happened  then  ? — A.  Mr.  Craig  left  the  office  then  and  went  down 
stairs,  and  was  gone  a  long  time  before  he  returned. 

Q.  Did  he  say  anything  before  he  left  ?— -A.  No,  sir;  he  read  the  note  and  went 
down  stairs. 

Q.  Did  he  go  to  lunch  ? — A.  No,  sir. 

Q.  He  came  back  ? — A.  Yes. 

Q.  And  recorded  the  claim  for  you? — A.  Yes,  he  made  us  sign  this  note.  He 
wrote  underneath  Mr.  Fawcett's  note,  that  we  were  willing  to  pay  this  $2,000.  I 
asked  Mr.  Craig  why  we  had  to  sign  that,  and  he  said  that  was  to  hold  up  his  end 
of  the  business. 

b     Q.  1  see,  I  see,  that  was  his  end  ? — A.  Yes. 

Q.  And  Mrs.  Miner  signed  this  note  which  Mr.  Fawcett  had  given  Mr.  Dougherty 
after  he  wrote  underneath  that  you  were  willing  to  pay  this  money  ? — A.  Yes,  we 
signed  the  note. 

Q.  Did  you  read  it  before  you  signed  it  ? — A.  No,  Mrs.  Miner  read  it ;  it  was 
read  to  me. 

Q.  By  Mr.  Craig  ? — A.  No,  Mrs.  Miner  drew  it  over  and  read  it. 

Q.  You  signed  something  you  did  not  see  ? — A.  It  was  turned  over  so  that  we 
could  just  see  the  place  for  the  signatures  and  a  1 1 tile  bit  of  the  last  end  of  it. 

Q.  Your  claim  was  recorded  and  is  now  mortgaged  for  $1,000  ?— A.  Yes. 

Q.  I  will  ask  you  Mrs.  Kelly,  did  you  contract  any  indebtedtiess  with  Mr. 
McDonald  against  that  ground  ? — A.  I  understood  it  was  the  first  staker,  Mr.  Burt. 

Q.  You  didn't  have  anything  to  do  with  Mr.  McDonald  ? — A.  I  understood  this 
mortgage  Alex.  McDonald  had  on  a  year  before;  and  when  I  recorded  I  turned  to 
Mr.  Craig  and  Dougherty  and  said  how  will  this  mortgage  bu  settled  ?  There  must 
be  something  done  to  it.  I  wanted  to  see  what  could  be  done  with  it  before  I  left 
the  office.  Mr.  Craig  said  there  was  no  mortgage  on  the  claim,  he  said  there  was 
nothing  against  the  claim.  I  said  1  understood  there  was  a  mortgage.  He  said 
there  is  only  a  note;  you  know  a  note  cannot  be  recorded,  he  said. 

Q.  While  you  were  signing  the  mortgage  was  anything  said  about  this  doing 
away  with  a  contest? — A.  ^s'ot  that  I  remember;  I  don't  know  that  there  was  any 
contest. 

Q.  Afterwards,  you  gave  an  option  to  Alex.  McDonald  ? — A.  Yes,  sir. 
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Q.  This  option,  (showing  witness  option  paper)  do  you  remember  it  ?  For 
$15,000  ?— A.  Yes,  that  is  it. 

Q.  So  this  option  was  agreed  upon  at  ihe  time  of  the  signing  of  the  mortgage  ? 
— A.  Not  that  I  know  of. 

Q.  When  was  it  agreed  upon? — A.  Some  time  after. 

Q.  It  was  signed  the  19th  of  October  ? — A.  We  recorded  on  the  11th  of  October. 

Q.  This  is  the  mortgat^e  you  gave  (handing  the  witness  the  instrument)  ?  It 
is  rather  dilapidated  ? — A.  Yes,  I  remember  it  being  torn. 

Q.  This  18  dated  the  11th,  the  other  on  the  19th  (showing  the  instruments);  you 
say  nothing  about  the  option  ? — A.  I  had  nothing  to  say  about  it. 

Q.  Mr.  McDonald  has  your  claim  for  sale  on  that  option  ? — A.  Yes. 

Q.  You  still  own  your  claim,  Mrs.  Kelly?— A.  Yes,  sir,  as  far  as  my  know- 
ledsje  goes. 

By  Mr.  George  : 

Q.  What  was  that  you  remarked  a  while  ago  when  you  went  to  Mr.  Craig — 
"he  said,  why  there  is  nothing  against  this  claim  ?" — A.  We  were  standing  right 
there  and  it  was  after  we  had  our  ground. 

Q.  Well,  what  did  you  understand  him  to  moan? — A.  I  thought  it  should  be 
changed  then,  in  some  way  changed  so  that  we  could  have  it  transferred.  I  didn't 
know  how  it  could  be  done,  but  something  should  be  changed  right  there.  It  was 
then  tliat  I  understood  that  there  was  no  mortgage — about  five  minutes  after  I 
received  the  ground. 

Q.  You  understood  from  Mr.  Craig  there  was  nothing  against  the  claim? — A. 

Yes. 

Q.  While  Mr.  Craig  was  down  seeing  Mr.  Fawcett  presumably,  did  you  take  a 
glance  at  any  papers  that  were  on  Mr.  Craig's  desk  at  that  time  ? — A.  There  were 
some  papers  there  tied  together. 

Q.  Was  there  anything  like  a  list  of  applications  for  claims? — A.  That  is  what 
I  judged  it  to  be.    Our  names  were  on  this  list. 

Q.  Was  there  any  name  also  on  this  list  germane  to  this  subject? — A  Why,  I 
thought  it  was  Donald  McDonald's  name.    Mrs.  Miner  read  the  name,  too. 

Q.  I  see;  and  what  did  he  apply  for? — A.  I  understood  it  was  for  500  feet. 
His  stakes  were  for  500  feet. 

Q.  Since  Mr.  Tabor  introduced  this,  I  want  to  ask  you  a  question.  Note  the 
reading  of  this.  Can  you  subscribe  to  it  at  this  pre-ent  moment?  (Mr.  George 
reads  from  the  mortgage.)  It  goes  on  to  recite  "  that  Margaret  M.  Kelly  is  a  party 
of  the  tirst  part,  witnesseth,  whereas  the  said  party  of  the  first  partis  justly  indebted 
to  the  said  party  of  the  second  part  in  the  sum  of  $1,000."  Is  that  a  true  statement 
of  affairs,  Mrs.  Kelly? — A.  I  cannot  see  how  it  could  be  unless  at  the  time  we 
recognized  that  this  was  a  legal  indebtedness. 

Q.  You  had  not  owed,  or  borrowed  or  contracted  any  debt  with  him? — A.  No; 
I  had  no  dealings  with  Alex.  McDonald. 

Q.  Will  you  state  positively  that  by  preventing  you  recording  your  claim  until 
you  had  signed  this  document  they  forced  you  to  sign  your  name  to  an  incorrect 
statement  of  facts  ? — A.  I  signed  that  before  I  was  allowed  to  record. 

Q.  And  it  is  incorrect? — A.  I  owed  nothing  at  that  time,  when  I  signed  the 
mortgage  nor  when  my  application  was  in. 

By  the  Oommissioner  : 

Q.  You  remember  in  company  with  Mrs.  Miner  of  calling  on  me,  Mrs.  Kelly 
I  have  forgotten  what  date,  but  I  remember  that  two  ladies  called  on  me,  whom  I 
remember  as  Mrs.  Miner  and  Mrs.  Kelly.  You  asked  me  a  question,  do  you 
remember  what  it  was  ? — A.  I  cited  this  case  to  you  without  giving  you  any  names. 
I  gave  you  the  particulars,  and  asked  if  this  Crown  land  could  be  held  under  such 
circumstances. 
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Q.  What  did  I  say  to  you?  I  told  you  I  didn't  see  how  it  could  be  so.  As  I 
recollect  your  question  it  was  to  this  effect:  Supposing  a  person  owning  a  claim 
and  had  mortgaged  it  and  the  claim  was  allowed  to  lapse  through  non-ropresenta- 
tion  or  in  any  other  way,  what  the  mortgage  would  be  worth,  is  not  that  the  nature 
of  the  question  you  asked  me? — A.  Yes,  at  that  time  I  didn't  know  there  was  any 
mortgage. 

Q.  You  didn't  tell  me  the  particular  case,  but  simply  stated  a  hypothetical  one. 
What  did  I  say  to  3^0 u  ? — A.  You  said  you  thought  it  should  be  represented  to 
protect  this  man's  right. 

Q.  The  words  I  used  were  these,  that  I  didn't  consider  the  mortgagee's  title 
any  better  than  the  mortgagor's,  so  that  if  one  lapsed  the  other  lapsed  unless  the 
mortgagor  took  steps  to  have  his  interests  represented."  Was  that  before  you  saw 
Mr.  Fawcett  or  after  ? — A.  That  was  after  I  found  this  mortgage  was  on  the  ground  ; 
that  was  after  I  saw  Mi-.  Fawcett,  when  he  told  me  and  when  I  asked  him  about 
recording  and  said,  you  won't  have  anyth'ng  done  to  this  ground  until  this  is 
satisfied,  and  he  told  me,  no;  and  I  came  to  you. 

Q.  I  told  you  that  I  always  asked  people  to  put  in  written  statements  of  facts, 
I  remember,  because  it  was  the  first  time  that  point  had  been  raised.  I  was  ignorant 
of  the  law,  but  took  a  commonsense  view  of  the  matter  and  told  you  what  I  thought 
should  be  done.  Y^ou  didn't  state  the  facts  to  me  at  that  time  ;  you  didn't  give  me 
the  history  of  this  case? — A.  Well,  no,  you  told  us  we  should  put  in  our  affidavits 
or  make  "written  statements.  My  husband  was  on  the  creek  at  the  time  and  i  wanted 
to  consult  with  him.    I  said  I  would  rather  see  my  husband  first. 

Q.  Then  you  went  away,  and  somehow  you  effected  a  settlement  of  this  case 
without  seeing  me  at  all  afterwards  ? — A.  I  didn't. 

Q.  1  believe  other  parties  with  you — did  you  effect  this  settlemen^^.  or  were  you 
a  party  to  the  closing  of  the  settlement  ? — A.  No;  my  husband  acted,  I  presume,  for 
me.    I  had  nothing  to  do. 

Q.  Then  you  knew  nothing  about  this  settlement  ?--A.  Nothing. 

Q.  When  you  went  to  the  office  to  ]*ecord  the  ground,  you  state  that  Mr. 
Fawcett  refused  to  record  until  Alex.  McDonald  was  satisfied? — A.  He  told  me 
Alex.  McDonald  didn't  want  the  ground ;  all  he  wanted  was  that  this  debt  should 
be  paid. 

Q.  And  any  further  arrangement  that  was  made  you  are  ignorant  of? — A. 
Until  I  signed  those  papers  in  the  office. 

Q.  At  whose  instigation  did  you  sign  the  mortgage  ?— A.  This  was  arranged 
between  my  husband,  Mr.  Miner,  Mr.  Calder  and  Mr.  Dougherty. 

Q.  Who  requested  you  to  sign  the  mortgage  ? — A.  I  understood  if  I  didn't  sign 
it  I  couldn't  get  the  ground. 

Q.  Who  requested  you  to  sign  it? — A.  Well,  the  paper  was  read  there  and  that 
was  the  understanding,  because  I  could  not  get  the  ground  any  other  way. 

Q.  Did  you  go  there  intending  to  sign  such  a  document? — A.  Yes,  sir,  because 
I  could  not  get  the  ground  on  any  other  arrangement. 

Q.  Was  there  an  arrangement  made  before  you  went  to  the  office  ? — A.  Yes, 
there  must  have  been. 

Q.  Have  you  any  knowledge  of  the  transaction  ? — A.  No,  nothing  but  hearsay; 
no  more  than  what  was  told  me. 

Q.  Who  asked  you  to  sign — did  Mr.  Fawcett? — A.  No;  he  was  there,  though. 

Q.  At  whose  request  did  you  actually  sign  that  document? — A.  Why,  no  one 
that  I  know  of  Mr.  Doughert}^  gave  me  the  paper  and  said  that  that  was  the 
mortgage,  and  showed  me  where  to  sign. 

Q.  Was  your  husband  present? — A.  No,  sir;  he  was  on  Dominion  Creek. 

Q.  Did  your  husband  know  you  intended  to  sign  such  a  document? — A.  Yes, 
sir.  he  did. 

Q.  Was  he  agreeable  to  your  signing  it  ? — A.  He  was. 

Q.  Have  3'ou  any  knowledge  that  he  was  a  party  to  this  arrangement — this 
settlement  of  the  case,  as  you  may  call  it?  Have  you  any  knowledge  that  he  was  a 
party  to  that  ? — A.  Mrs.  Kelly — In  what  way  ? 
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Q.  That  this  mortgage  was  to  be  given  ? — A.  Why,  I  said  that  the  settlement 
was  made  between  them,  for  us  to  give  the  mortgage. 

Q.  Between  whom  ? — A.  Mr.  Dougherty  and  themselves ;  they  were  the  ones 
that  settled  that  part. 

Q.  Who  were  the  ones,  Dougherty,  Miner  and  Kelly? — A.  I  don't  know  if  Mr. 
Calder  was  there,  I  believe  he  was.    I  am  not  sure. 

Q.  You  understood  they  made  the  arrangement,  and  in  accordance  with  that 
arrangement  yoii  were,  to  give  this  mortgage  ? — A.  Yes,  sir. 

Q.  You  signed  it  with  your  husband's  knowledge  and  approval  of  it? — A.  Yes, 

sir. 

Q.  You  said  Mr.  Craig  said  there  was  nothing  against  the  claim  ? — A.  Yes,  that 
was  what  I  understood  him  to  say. 

Q.  Well,  how  did  he  come  to  say  that  ? — A.  Because  when  I  asked  about  the 
mortgage  and  spoke  about  it  being  on  the  claim,  he  said  there  was  nothing  against 
the  ground.    That  was  what  I  understood  him. 

Q.  What  did  you  infer  from  that? — A.  Well,  I  turned  to  Mr.  Dougherty  and 
asked  him  about  a  mortgage,  and  he  said,  as  I  understood,  there  was  a  mortgage  on 
this  ground.  It  was  then,  he,  Craig,  told  me  it  was  a  note  and  he  said,  you  know 
a  note  cannot  be  recorded." 

Q.  Did  you  know  who  this  note  was  against  ? — A.  I  have  seen  the  note,  Mr. 
Miner  has  seen  it. 

Q.  You  don't  know  ? — A.  I  understood  it  was  the  first  staker  of  this  claim.  No. 
13,  H.  L.  Burt.    That  is  what  I  understood  from  what  they  told  me. 

Q.  You  understood  he  gave  the  note  for  $2,000  ?  -A.  Yes,  when  Mr.  Craig  told 
me  there  was  nothing  against  the  claim,  I  turned  to  Mr.  Dougherty  and  asked  about 
the  mortgage  and  he  told  him  I  understood  there  was  a  mortgage  on  the  ground, 

Q.  As  to  any  knowledge  as  to  how  this  mortgage  came  to  be  given  and  taken 
you  don't  know,  only  that  you  signed  it? — A.  That  is  all,  and  that  is  the  reason 
because  I  couldn't  get  the  ground  under  any  other  consideration. 


Mrs.  Elizabeth  Miner  was  next  called  and  cautianed  by  Mr.  Clement  that  her 
evidence  would  be  .taken  down  in  shorthand,  reproduced  in  long  hand  and  that  she 
would  be  asked  to  make  a  solemn  declaration  that  it  was  the  truth. 


By  Mr.  George  ;  . 

Q.  Mrs.  Miner  where  were  you  just  a  little  after  midnight  on  the  31st  August . 
the  1st  of  September? — A.  Staking  the  upper  half  of  No.  13  above  on  Dominion. 
Q.  Did  you  come  to  Dawson  then  and  apply  for  record  ? — A.  Yes,  sir. 
Q.  Who  did  you  apply  to  ? — A.  Mr.  Fawcett. 

Q.  And  what  did  he  tell  you? — A.  He  told  me  my  application  would  not  be 
taken  for  the  upper  half  until  Mr.  Ogilvie  came ;  they  didn't  know  but  what  it  would 
be  held  for  the  Crown. 

Q.  So  that  he  took  your  money  and  considered  you  the  first  applicant  in  case 
that  Mr.  Ogilvie  thought  that  the  upper  half  would  be  thrown  open  ? — A.  Yes,  sir. 

Q.  You  didn't  bother  him  until  Mr.  Ogilvie  did  come  in? — A.  I  don't  know 
whether  .Mr.  Ogilvie  was  in  then  when  I  applied  to  Mr.  Fawcett  or  not. 

Q.  What  did  he  tell  you  at  that  time  ? — A.  About  ten  days  after  they  accepted 
my  application. 

Q.  About  ten  days  after  he  accepted  your  application;  did  he  say  anything 
about  waiting  for  a  certificate  of  record  ? — A.  No,  he  just  received  my  application. 
Q.  You  went  after  to  get  a  certificate  of  record? — A.  Yes. 
Q.  Who  did  you  see  then  ? — A.  Mr.  Fawcett. 
Q.  Did  ho  grant  you  a  certificate  of  record? — A.  Not  at  that  time. 
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Q.  What  was  his  reason  for  not  ? — A.  He  told  me  there  was  a  mortgage  against 
the  ground. 

Q.  There  was  a  mortgage  against  the  ground  ? — A.  Yes,  sir. 

Q.  Did  that  surprise  you  at  all  ? — A.  Yes,  I  thought  it  rather  odd. 

Q.  Did  he  tell  you  the  amount? — A.  Yes. 

Q.  How  much  ? — A.  $2,000  against  the  whole  claim. 

Q.  He  said  $2,000  against  the  whole  claim  ? — A.  Yes. 

Q.  Did  he  suggest  any  way  of  getting  around  that  mortgage  ? — A.  Yes,  sir,  he 
said  we  couldn't  get  the  ground  unless  we  assumed  the  mortgage. 

Q.  He  said  that  you  couldn't  get  the  ground  unless  you  assumed  the  mort- 
gage ? — A.  Yes,  sir. 

Q.  Have  you  since  assumed  that  mortgage  ? — A.  Yes,  sir. 

Q.  And  got  the  ground  ? — A.  Yes,  sir. 

Q.  To  whom  did  you  make  out  this  mortgage? — A.  To  Alexander  McDonald,  1 
understand. 

Q.  For  what  amount?— A.  $1,000. 

Q.  After  assuring  you  th:it  you  could  not  have  the  ground  until  that  indebted- 
ness was  assumed,  when  you  assumed  it  what  happened  the  day  you  assumed  and 
signed  the  mortgage  ? — A.  We  recorded  afterwards. 

Q.  Where  were  you  when  you  signed  the  mortgage  ? — A.  In  Mr.  Fawcett's 
office. 

Q.  Was  he  present  ? — A.  Yes,  sir. 

Q.  He  didn't  know  what  yoa  were  doing  ? — A.  I  think  he  certainly  did. 

Q.  Did  he  take  any  interest  in  the  proceedings? — A.  Yes,  sir,  he  was  there  and 
saw  the  papers,  and  told  me  unless  we  did  take  the  mortgage  we  coald  not  get  the 
ground. 

Q.  You  sat  down  in  his  office  and  signed  the  mortgage  for  that  amount — -what 
happened  then — where  did  you  go  to  record  ? — A.  Went  up  stairs  to  Mr.  Craig. 

Q.  Did  you  take  anything  in  the  form  of  a  message  from  Mr.  Fawcett? — A, 
Yes,  a  note. 

Q.  To  Mr.  Craig?— A.  Yes;  T  didn't,  but  Mr.  Dougherty  did. 

Q.  What  happened  then — Mr.  Craig  recorded  the  claim? — A.  Yes,  he  first  went 
down  stairs  before  he  recorded. 

Q.  When  he  was  down  staiis  did  you  see  any  papers  lying  in  front  of  you? — 
A.  Yes,  sir. 

Q.  What  did  it  appear  to  be  ? — A.  It  appeared  to  be  an  application  list  of  the 
different  claims  on  Dominion — a  list  of  applicants. 
Ij^    Q.  Did  you  notice  your  name  on  it  ? — A.  Yes. 
P    Q.  Mrs.  Kelly's?— A.  Yes. 

Q.  Did  you  notice  any  applicants  for  the  same  ground  you  were  applying  for? 
— A.  Yes,  Donald  McDonald's. 

Q.  What  had  he  applied  tor  according  to  that  list? — A.  500  feet. 

I^^         By  Mr.  Tabor  : 

Q.  Mrs.  Miner,  I  think  I  have  seen  you  before  in  regard  to  this  matter.  Mrs. 
Miner,  in  the  conversation  you  had  with  Mr.  Fawcett,  do  you  remember  if  anything 
was  said  about  any  one  else  having  staked  a  claim? — A.  No,  he  didn't  say  anything 
to  me  about  any  one  staking  it. 

Q.  Did  he  bay  anything  about  a  contest  ? — A.  No,  sir. 

Q.  Now,  you  say  that  Mr.  Fawcett  said  there  was  a  mortgage  of  $2,000  against 
j  the  claim? — A.  Yes,  sir. 

'       Q.  And  you  would  have  to  assume  $1,000,  and  Mrs.  Kelly  $1,000?— A.  Yes,  sir. 
Q.  Mrs.  Kelly  with  you  ?— A.  Yes. 

Q.  As  a  result  of  that,  what  did  you  do — did  yoa  make  any  arrangements  your- 
[  self  ?— A.  No,  sir. 

Q.  Well,  how  did  you  come  to  sign  this  mortgage  ? — A.  Wont  to  Mr.  Fawcett's 
office  and  signed  it. 
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Q.  You  had  not  seen  any  one  in  the  meantime  about  it? — A.  No,  sir,  I 

Q.  How  did  you  know  the  mortgage  was  there  ? — A.  My  husband  and  Mrl 
Kelly  knew  about  it,  and  we  had  to  assume  the  mortgage.  I 

Q.  I  may  say  that  I  acted  for  Mrs.  Miner  in  her  contest  for  this  claim,  and  aia 
placed  in  rather  an  awkward  position  (addressing  the  commissioner.)  I  advised  yoM 
Mrs.  Miner,  that  you  didn't  have  to  pay  the  mortgage ;  that  there  was  no  legal 
<;laim  at  law? — A.  Yes,  sir. 

Q.  Now,  you  spoke  about  seeing  a  list?  Do  you  remember  if  that  was  the  list 
you  saw,  (here  Mr.  Tabor  handed  Mrs.  Miner  a  list  containing  the  names  of  appli- 
cants for  certain  claims  on  Dominion  Creek)  would  you  know  the  list  if  you  saw  it? 
— A.  I  could  not  say  whether  this  is  the  list  or  not.  It  does  not  look  like  it;  I  saw 
500  feet  on  it  when  1  looked  at  it. 

Q.  His  application  had  been  taken  for  500  feet? — A.  I  didn't  see  it,  no. 

Q.  You  could  not  swear  that  was  it? — A.  No,  sir. 

Q.  Would  you  swear  it  was  not  the  list? — A.  I  could  not  do  that,  I  could  not 
say  it  was  not  it,  I  couldn't  say  it  was. 

Q.  If  that  was  the  list  why  did  you  think  you  saw  500  feet  on  there,  could  you 
locate  500  feet  on  any  part  of  it  if  it  were  the  right  list  ? — A.  No,  I  couldn't. 

Q.  You  say  this  mortgage  was  signed  in.  Mr.  Fawcett's  office,  did  you  propose 
to  sign  that  paper  ? — A.  Yes. 

Q.  You  had  an  appointment  with  Mr.  Dougherty,  or  whoever  brought  it  up  ? — 
A.  Yes. 

Q.  The  papers  were  all  ready  and  you  signed  it  there  ? — A.  Yes. 
Q.  Did  you  read  it  over  before  you  signed  it  ? — A.  I  think  I  did. 
Q.  Are  you  sure  about  that  ? — A.  I  am  not  sure, 

Q.  Thi^  is  dated  the  11th  of  October,  now,  after  that  again,  you  gave  an  option 
to  Alex.  McDonald  on  the  claim  for  $15,000  (copy  of  the  option  paper  was  shown) 
and  Mr.  McDonald  has  it  outnide  ? — A.  Yes. 

Q,  Mrs.  Miner,  I  understood  you  lost  the  claim? — A.  Yes. 

Q.  How  was  that?— A.  A  man  from  No.  14  staked  down  on  the  claim  after- 
wards, then  the  claim  proved  short.    He  said  his  claim  was  short. 

Q.  There  was  a  contest  for  it? — A.  Yes,  sir. 

Q.  Who  did  the  contest  come  before  ? — A.  Mr*  Senkler. 

Q.  And  how  niuch  of  your  claim  was  left? — A.  I  think  about  60  or  65  feet. 

Q.  Did  you  see  any  note  or  paper  signed  by  Eurt  to  Alex.  McDonald  ? — A.  I 
seems  to  me  I  saw  a  note ;  it  was  a  slip  of  paper. 

Q.  Did  you  read  it  ? — A.  Yes,  sir. 

Q.  Was  the  note  assigned  to  you  after  the  mortgage  was  given  ? — A.  No. 
Q.  What  became  of  the  note? — A.  I  don't  know. 

Q.  You  had  it  when  you  saw  it  ? — A.  I  think  Mr.  Miner  got  the  note, 
Q.  Did  you  see  the  note  at  any  time  after;  was  that  at  the  time  the  mortgage 

was  signed  or  after  ? — A.  After. 

Q.  Where  did  he  got  it? — A.  He  got  it  from  the  Alaska  Commercial  Co.,  I 

think. 

By  Mr.  Geof  ge : 

Q.  There  is  a  mortgage  here  executed,  Mrs.  Miner,  in  which  it  speaks  of  Elizabeth 
Miner,  your  name,  as  a  paity  of  the  first  part,  and  it  goes  on  to  say, — Witnesseth  : 
Whereas  the  said  party  of  the  first  part  is  justly  indebted  to  the  party  of  the  second 
part  in  a  sum  of  $1,000  in  gold  coin.  When  you  subscribed  your  name  to  that,  were 
you  indebted  to  Mr.  McDonald  in  any  sum  whatever  ? — A.  1  don't  know  the  gentle- 
man. 

Q.  Didn't  owe  him  one  penny  that  you  know  of? — A.  No,  sir. 

Q.  And  the  only  thing  that  could  have  made  you  put  your  name  at  the  bottom 
of  it,  was  the  fact  that  you  could  not  get  your  claim  without  it — unless  you  assumed 
the  indebtedness  ?  Is  it  not  a  fact  that  this  note  of  one  Burt — by  the  way,  do  you 
know  Burt?— A.  Yes. 
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Q.  Is  it  Dot  a  fact  that  this  note  from  Bart  to  McDonald,  it  was  agreed,  should 
be  transferred  to  Mr.  Miner  ? — A.  That  is  what  we  supposed  when  we  gave  the^ 
mortgage. 

By  The  Commissioner : 

Q.  When  you  were  out  on  the  morning  of  the  1st  of  September,  did  you  notice 
any  other  person  staking  the  same  ground? — A.  No,  sir;  I  was  on  the  upper  half. 

Q.  Did  you  notice  any  one  in  that  vicinity  staking  ? — A.  Some  one  came  and  I 
saw  them  staking. 

Q.  Did  you  notice  who  they  were  ? — A.  No,  sir. 

Q.  You  have  no  knowledge  of  any  one  having  staked  besides  yourself? — A.  A 
Mrs.  Kelly,  on  the  lower  half. 

Q.  You  remember  coming  to  see  me  about  this  case.  I  asked  Mrs.  Kelly  some 
questions  which  you  heard  ;  were  the  statements  correct,  as  you  recollect  them  ? — 
A.  1  think,  as  near  as  I  can  recollect,  they  were. 

Q.  Now,  Mr.  Tabor  has  stated  that  he  advised  you  that  you  were  not  liable  for 
this  money.  After  he  told  you  that,  and  after  what  I  told  you,  why  did  you  assume 
it  without  a  contest?  You  were  not  liable  for  it. — A.  That  was  after  we  assumed  it. 

Q.  It  was  after  you  assumed  it  you  sought  advice  about  it  ? — A.  We  had  to 
assume  the  debt  to  get  the  claim. 

Q.  You  had  not  when  I  saw  you  ? — A.  I  didn't  do  the  talking  to  you  ;  it  was 
Mrs.  Kelly. 

Q.  I  don't  know  which  addressed  the  questions  to  me.  I  told  you  it  was  my 
impression  that  the  mortgagee  had  no  title;  that  McDonald  had  no  claim;  that  the 
title  lapsed  from  non-representation,  and  I  asked  you  to  make  an  affidavit  to  that 
etfect.  You  never  came  near  me  afterwards  about  it.  I  remember  Mr.  Kelly  one 
day. — A.  I  made  the  affidavit  out. 

Q.  Mr.  Kelly  came  to  me  and  made  another  disposition  of  the  question,  and  I 
still  told  him  I  was  of  the  same  impression.  Did  you  enter  into  any  arrangements 
as  to  sign  this  mortgage — did  you  arrange  the  mortgage  yourself? — A.  No. 

Q.  You  knew  nothing  of  the  understanding  that  was  arrived  at  before  the 
mortgage  was  signed  ? — A.  No. 

Q.  "Did  you  sign  this  mortgage  with  your  husband's  knowledge  and  consent  ? — 
A.  Yes,  sir. 

Q.  Did  you  understand  that  there  was  some  arrangement  made  with  reference 
to  the  question  between  your  husband  and  others  before  you  signed  the  mortgage  ? 
A.  I  supposed  there  was. 

Q.  Did  you  understand  it  ? — A.  I  understood  that  if  I  didn't  give  the  mortgage 
I  couldn't  get  the  property. 

Q.  Did  you  understand  your  husband  had  made  an  arrangement  with  other 
interested  parties  to  dispose  of  this  question  by  giving  this  mortgage  ? — A.  I  sup- 
posed he  had. 

Q.  And  there  was  no  contest?— A.  1  would  be  allowed  then.  I  wanted  the 
property,  and  unless  I  took  the  mortgage  I  could  not  get  it. 

Q.  You  signed  the  mortgage,  still  believing  that  they  had  no  valid  claim  ? — A. 
I  didn't  know ;  I  was  told  by  Mr.  Fawcett  it  was  on  record.  I  supposed  that  it  had 
been  recorded. 

Q.  Supposing  it  had,  you  had  no  legal  advice  that  it  was  not  valid. — A.  I  didn't 
know  I  could  get  the  properly  unless  I  got  it  through  Mr.  Fawcett. 

Q.  It  was  not  necessary  for  Mr.  Fawcett — if  he  asked  you  to  do  anything 
improper,  the  law  does  not  compel  you  to  do  it.  You  said  you  were  not  aware  of 
any  one  else  staking  on  the  claim  except  Mrs.  Kelly  ? — A.  I  didn't  see  Mr.  McDonald  ; 
I  suppose  he  was  there. 

Q.  You  suppose  he  was  there  ? — A.  I  didn't  see  him  that  night.  I  know  ho 
was  around  somewhere  on  ihe  ground. 

Q.  How  did  you  know  that  ? — A.  He  came  and  talked  to  me. 

Q.  Where  ?— A.  At  the  cabin  where  I  was. 

Q.  When  ? — A.  Several  days  before. 
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Q.  Did  he  tell  you  he  intended  to  stake  the  ground  ? — A.  No,  sir,  he  told  m 
his  brother  had  bought  it. 

By  Mr,  George : 

Q.  In  your  conversation  with  Donald  McDonald  two  or  three  days  before  the 
Ist  day  of  September,  what  was  it,  Mrs.  Miner,  that  he  said  about  the  ground  and 
his  brother  Alexjand  the  gold  commissioner's  office,  try  and  remember  it?— A.  He 
said  his  brother  had  bought  the  property. 

Q.  Did  he  know  that  you  were  waiting  there  in  a  cabin  until  the  Ist  of  Septem- 
ber, waiting  to  gtake  the  claim? — A.  1  don't  know.  He  said  several  things  that 
would  make  me  think  he  probably  knew. 

Q.  Eeferring  to  this  list,  Mrs.  Miner,  you  don't  identify  this  list  as  the  one  you 
saw  ? — A.  No,  sir,  I  could  not  say  that  it  is. 

Q.  In  fact,  it  might  have  been  a  memorandum  that  you  saw  from  which  this 
list  might  have  been  compiled.?— A.  It  might  have  been.  I  know  I  saw  500  feet 
on  it. 

Q.  You  will  make  an  affidavit  to  that  efifect  ? — A.  Yes. 
By  the  Commissioner : 

Q.  Mrs.  Kelly,  would  you  say  if  you  noticed  any  other  person  on  the  ground 
for  the  purpose  of  staking  it  except  Mrs.  Miner  while  you  were  there? — A.  Yes,  sir. 

Q.  Who  did  you  notice  ? — A.  Donald  McDonald  and  two  other  men  with  him. 

Q.  At  the  time  you  were  staking,  he  was  staking  too  ? — A.  He  was  cutting  a 
stake  while  I  was  driving  mine. 

Q.  You  believe  he  staked  a  few  minutes  after  you  staked  ? — A.  Yes,  sir,  I  believe 
he  staked  it. 

Q.  In  what  manner  did  he  stake? — A.  I  understood  he  staked  500  feet.  He 
told  me  so. 

Q.  He  told  you  he  staked  500  feet? — A.  He  staked  the  original  claim.  At  that 
time  it  was  supposed  to  be  500  feet.    The  old  stakes  were  there. 

Q.  He  staked  the  whole  ? — A.  Yes,  so  he  told  me.  , 

Q.  Are  you  aware  he  did  so  from  marks  on  the  stake? — A.  No. 

Q.  Donald  McDonald  who  staked  at  that  time  is  the  Donald  McDonald  referred 
to  in  the  evidence  as  a  brother  of  Alex.  McDonald? — A.  Yes,  I  thought  it  was 
strange  he  was  staking  his  brother's  ground  on  the  1st  of  September. 

By  Mr.  George : 

Q.  You  repeated  to  the  commissioner  that  you  saw  Mr.  McDonald  staking  that 
night — Donald  McDonald;  did  he  go  to  see  you  about  that  any  time  since?— A.  Yes. 

Q.  When  he  told  you  you  could  not  have  the  claim,  did  he  tell  you  anything 
about  the  gold  commissioner's  office  or  anything  of  that  kind  ? — A.  In  what  way  ? 

Q.  Did  he  say  anything  about  your  chance  of  getting  the  claim  ? — A.  If  I  didn't 
consent  to,  his  brother  Alex,  would  get  the  claim. 

Q.  Not  himself  that  was  staking  it  ? — A.  No. 

Q.  Did  he  give  you  any  reason  for  thinking  so;  was  anything  said  about  having 
things  fixed  ? — A.  I  understood  from  the  way  he  talked  that  I  would  have  to  consent. 
I  told  him  I  had  staked  my  250  feet,  and  if  he  had  this  power  he  would  get  the  claim. 

Q.  What,  power  to  get  part  of  it  ?  He  meant  he  had  power  to  get  part  of  it  ? 
— A.  No,  he  told  me  he  wanted  to  get  one-half,  and  he  said  if  I  didn't  consent  to 
what  he  proposed  his  brother  would  get  the  claim. 

Q.  What  was  it  he  proposed — you  might  as  well  tell  it? — A.  He  wanted  ray 
husband  or  myself  to  restake  the  ground,  they  would  divide  between  themselves 
and  leave  Mrs.  Miner  out. 

Q.  That  was  Donald  McDonald's  proposition  ? — A.  I  said  my  husband  had  used 
his  right,  I  had  not.  I  had  staked  250  feet  and  if  he  had  this  power  he  would  have 
to  deal  with  Mrs.  Miner. 
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Q.  Since  the  matter  has  been  brought  out,  of  Donald  McDonald  slaking  the 
claim,  I  will  question  you  a  little.  Did  Air.  Fawcett  say  that  Donald  McDonald  had 
a  lien  on  this  claim  ? — A.  I  never  heard  anything  about  it  after  that. 

Q.  There  was  nothing  to  show  you  that  he  had  a  lien  on  the  gi  ound  ? — A.  No, 
1  never  saw  any  title  at  all. 

Q.  Mr.  Fawcett  didn't  refer  to  that? — A.  No. 

Q.  That  didn't  enter  into  consideration  when  Mr.  Fawcett  said  you  couldn't 
have  the  claim  until  you  paid  the  money  to  Alex.  McDonald? — A.  He  said  if  you 
get  this  ground  you  will  have  to  assume  the  indebtedness. 

Q.  That  was  to  Alex.  McDonald  ?— A.  Yes. 


Edward  P.  Miner  was  reminded  that  his  evidence  would  be  referred  to  him 
which  he  would  have  to  affirm. 

Mr.  Miner. — The  questions  and  answers  may  be  amended  up  to  the  time  it  is 
read — if  anything  occurs  that  is  wrong  ? — A.  Yes. 

By  Mr.  George  : 

Q.  Mr.  Miner,  where  were  you  after  midnight  of  the  31st  of  August  last  ? — A. 
Here  in  town. 

Q.  Were  you  expecting  some  one  in  from  Dominion? — A.  Yes,  I  was  expecting 
my  wile. 

Q.  AYhen  did  she  arrive  ? — A.  She  arrived  somewhere,  I  understand,  about  10 
o'clock.    I  didn't  see  hei*  until  about  three. 

Q.  Did  you  go  with  her  to  the  gold  commissioner's  office? — A.  No,  sir. 
Q.  Did  you  ever  go  with  her?— A.  Yes,  when  she  recorded. 
Q.  You  were  in  Mr.  Fawcett's  private  office  ? — A.  Yes. 
Q.  AVas  Mr.  Fawcett  present  ? — A.  Yes. 

Q.  What  had  led  you  to  be  there  that  morning — first  I  will  ask  jou,  was  there 
a  mortgage  signed  by  your  wife  that  morning? — A.  Yes. 

Q.  Eelate  the  circumstances,  Mr.  Miner,  leading  up  to  the  signing  of  that 
mortgage  ? — A.  M}-  wife  had  been  several  times  to  the  commissioner's  to  try  to  get 
the  ground  she  had  staked,  and  her  application  had  been  accepted,  but  before  she 
could  record  she  told  me  that  she  could  not  on  account  of  an  indebtedness  against 
the  claim,  which  was  a  mortgage  Mr.  Fawcett  told  her  Alex.  McDonald  held.  Until 
that  was  settled  she  could  not  record.  She  and  Mr.  Kelly  and  I  had  several  talks 
over  it,  and  the  women  wanted  us  to  do  the  best  we  could  so  that  they  could  record, 
BO  we  took  it  into  our  hands  to  make  a  settlement. 

Q.  I  would  like  to  know  what  you  did.  Eelate  just  what  happened  ? — A.  Mr. 
Kelly  did  most  of  the  business.  This  was  in  Mr.  Dougherty's  office — Alex. 
McDonald's  office. 

Q.  You  went  up  to  see  about  the  mortgage  on  it  ? — A.  No,  to  see  about  a  mort- 
gage that  was  to  be  given.  After  counsel  it  was  decided  that  we  should  assume  the 
indebtedness. 

Q.  Who  decided  it  ? — A.  Myself  and  Mr.  Kelly  and  Mr.  Dougherty  and  Calder. 
We  had  to  wait  for  Mr.  Calder  to  come  in.  Mr.  Doughertj^  had  assured  us  that  as 
soon  as  Mr.  Calder  came  in  he  would  agree.  We  were  to  assume  the  indebtedness, 
which  I  understood  was  a  mortgage  held  on  note ;  that  was  to  be  transferred  to  us. 
The  women  were  to  give  a  mortgage  in  lieu  of  that  on  the  ground  they  staked. 

Q.  While  you  were  in  this  office  of  McDonald's,  did  they  tell  you  they  hadn't 
held  a  mortgage  on  the  ground  ? — A.  No,  sir. 

Q.  What  were  they  to  do  for  you  in  consideration  of  your  wife's  signing  the 
mortgage  ? — A,  Eelease  the  ground.  They  were  to  turn  the  indebtedness  held  by 
Mr.  McDonald  against  one  H.  L.  Burt  to  us. 

Q.  And  you  finally  decided  that  that  was  the  only  way  you  could  get  the 
ground,  and  the  easiest  way  was  the  best? — A.  We  decided  the  easiest  way  was  the 
best. 
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Q.  That  you  would  rather  pay  $1,000  than  lose  the  ground? — A.  Yes,  sir. 
Q.  Were  you  present  yourself  to  see  your  wife  sign  the  mortgage  at  Mr. 
Fawcett's  office  ? — A.  Yes,  sir. 

Q.  You  saw  her  sign  it  ? — A.  Yes,  sir. 

Q.  Do  you  know  whether  or  not  it  was  read  to  her? — A.  I  think  not.  I  think 
it  was  not  read  aloud  ;  I^had  road  it  previously,  and  told  her  it  was  all -right. 

Q.  Did  J  on  see  a  pote  given  to  any  one  to  carry  up  stairs  to  Mr.  Craig? — A. 
Yes,  sir,  Mr.  Fawcett  wrote  a  note  after  the  mortgages  were  signed  and  gave  it  to 
Dougherty.    We  all  went  up  stairs  together. 

Q,  Mr.  Miner,  I  will  ask  you  to  throw  your  memory  back,  and  say  if  you 
recollect  the  contents  of  that  note  ? — A.  1  saw  the  note  over  Mr.  Dougherty's 
shoulder  while  he  was  standing  there.  I  didn't  know  what  it  was  for.  I  think 
when  Mr.  Craig  was  getting  his  list  of  applications  or  making  the  applications  out, 
there  was  some  move  in  which  L  saw  the  note,  but  didn't  pay  attention  to  it  then. 

Q.  Can  you  repeat  the  contents  of  that  note? — A.  I  am  not  positive;  it  was 
addressed  to  Mr.  Craig  saying,  that  these  women  had  signed  a  mortgage  of  $1,000 
each  on  claim  No.  13  above  Upper,  Dominion.  You  will  allow  them  to  record  ;  that 
is  the  best  I  think  I  can  do. 

By  Mr.  Fawcett : 

Q.  While  you  were  up  there  at  Mr.  Craig's  window,  did  you  see  any  other 
documents  similar  to  that  (showing  the  list  of  applicants  for  claims  on  Dominion 
Creek)? — A.  What  I  testified  "yes"  to,  I  want  to  amend  a  little.  I  said  appli- 
cation, not  thinking  that  I  meant  a  list  of  applicants. - 

Q.  Your  evidence  of  yesterday,  we  can  ignore  it  altogether.  Did  you  see  a  list 
resembling  that? — A.  No,  I  didn't  at  that  time. 

Q.  It  was  a  list — a  piece  of  paper  like  that? — A.  I  thought  there  were  two  or 
three  sheets  lying  there.  All  that  there  was  on  it  was  a  few  names  at  the  top.  My 
wife  was  looking  at  it.  I  don't  think  it  amounted  to  anything.  I  didn't  pay  much 
attention  to  it.  I  saw  Mr.  McDonald'^s  name  there,  but  didn't  notice  the  size  of  his 
claim.  It  has  come  to  my  memory  since  that  I  heard  the  women  speaking  of  it 
at  that  time. 

By  the  Commissioner: 
Q.  You  don't  know  yourself  ? — A.  No. 

Q.  Have  you  ever  been  to  Dominion  since  to  know  how  much  he  staked  ? — A. 
Yes,  several  times.  As  far  as  I  can  make  out  he  staked  480  feet.  His  notice  reads 
on  the  lower  stake  (I  claim  500  feet  up  stream  for  mining  purposes,  signed 
Donald  McDonald),  and  on  the  upper  stakes  (I  claim  500  feet  down  stream  for 
mining  purposes,  and  signed  Donald  McDonald). 

Q.  Did  any  one  in  your  presance  claim  that  Donald  McDonald  had  a  mortgage 
on  that  claim  ? — A.  No,  sir. 

By  Mr.  George : 

Q.  I  will  ask  you  if  you  owed  Alex.  McDonald  any  sura  of  money,  $1,000  or 
less  ? — A.  Not  one  dollar. 

Q.  So  that  in  advising  your  wife  to  sign  that  mortgage  of  $1,000  against  the 
claim  implying  that  she  owed  Alex.  McDonald  $1,000,  as  in  the  wording  of  the 
document,  you  knew  she  did  not  ? — A.  Yes,  sir. 

Q.  You  thought  that  was  the  easiest  way  out,  and  besides  ?— A.  That  partly 
in  lieu  of  that  w^e  were  to  receive  the  indebtedness  lha<j  was  held  by  Mr.  Mc- 
Donald, that  if  it  ever  did  amount  to  anything  we  could  collect,  so  as  to  have  it 
assigned  to  us. 

'Q.  You  had  seen  the  note  of  Burt  to  McDonald? — A.  No,  sir. 
Q.  How  were  you  convinced  ? — A.  I  was  convinced  there  was  an  indebtedness 
of  $2,000.    I  was  told. 
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Q.  And  if  you  ever  could  collect  that  from  Mr.  Burt,  it  wae*  to  ,^o  to  you  ? — A. 

Yes. 

Q.  But  it  was  not  optional  for  you  people  to  pay  this  $1,000,  whether  you 
received  it  from  Burt  or  not  ? — A.  It  had  to  be  paid  anyway. 

Q.  Did  you  ever  get  that  note  ? — A.  Yes,  sir,  I  got  the  note.  It  was  left  for 
me.  I  called  on  Mr.  Dougherty  after  this  mortgage  was  signed.  We  found  then 
there  was  no  mortgage  out,  so  I  called  for  what  evidence  of  indebtedness  there  was. 
Mr.  Dougherty  told  me  it  was  with  Mr.  McDonald's  papers  at  the  Alaska  Commer- 
cial Company's  buildings.  The  book  keeper  there,  Mr.  Walters,  had  it  in  his  posses- 
sion, and  for  quite  a  while  he  could  not  find  it.  It  was  left  for  me  addressed  in  an 
envelope.  When  I  received  it  I  found  it  was  worthless,  as  it  was  made  out  to  Mr. 
McDonald  and  it  was  non-transferable,  so  I  went  to  Mr.  Dougherty's  office  to  get  a 
transfer  made,  and  he  said  he  nor  Calder  had  no  power  to  make  transfers  of  notes, 
so  I  left  it  then  with  Mr.  Dous^herty. 

Q.  So,  to  this  day.  that  transfer  has  never  been  made  of  Burt's  indebtedness  to 
McDonald,  to  yourself? — A.  No,  sir. 

Q.  When  did  you  first  hear,  Mr.  Miner,  that  there  was  no  mortgage  on  that 
claim  ? — A.  I  first  heard,  just  after  they  recorded. 

Q.  Who  said  so  ? — A.  I  heard  Mr.  Craig  say  so. 

Q.  Do  you  remember  the  wording? — A.  He  said,  " There  is  nothing  against 
that  claim." 

Q.  And  when  you  come  to  find  out,  there  was  nothing? — A.  Yes,  sir. 
Q.  As  far     you  know  to  day,  there  is  nothing  against  the  claim  ?— A.  Yes,  sir. 
Q.  You  were  never  shown  that  there  was  anything  against  the  claim  ? — A.  No, 
sir.    The  note  was  only  a  promissory  note,  I  think,  due  after  thirty  or  sixty  days. 
Q.  If  you  can  think  of  anything  else  material  to  the  case,  you  can  can  recall  it. 

By  Mr,  Tabor  : 

Q.  Mr.  Miner,  was  there  anything  said  during  the  negotiations  taking  place 
between  you  and  McDonalds  about  a  release  being  made  of  any  claim  that  Donald 
McDonald  might  have  ? — A.  No,  sir. 

Q.  Do  you  know  if  ever  such  a  release  was  made  ? — A.  Never  made,  as  far  as  I 
know. 

Q.  You  don't  know  Donald  McDonald  made  such  a  release  ? — A.  No,  sir. 

Q.  Did  you  know  he  had  any  claim  against  the  claim?— A.  No,  he  didn't, 
according  to  law,  because  he  wanted  500  feet,  which  was  not  according  to  law. 

Q.  You  say  you  didn't  see  this  list  at  all? — A.  It  was  out.  The  list  I  saw  was 
out.    I  don't  think  this  one  is  the  same,  unless  it  was  ruled  and  added  to  since. 

Q.  Now,  this  note — have  you  still  this  note  ? — A.  No,  sir,  1  returned  it  to  Mr. 
Dougherty. 

Q.  Why?--A.  Because  it  was  of  no  earthly  use  .to  me;  it  was  only  payable  to 
Alex.  McDonald.  I  wanted,  if  there  was  any  indebtedness,  to  have  it  assigned  to 
me,  but  he  said  he  couldn't  do  it. 

Q.  Now,  you  state  you  simply  made  this  agreement  with  Mr.  McDonald  for 
the  purpose  of  getting  the  claim  ? — A.  .For  the  purpose  of  getting  the  claim,  as  I 
understood  from  the  ladies  that  Mr.  Fawcett  had  given  it  as  his  ultimatum  that  this 
indebtedness  would  have  to  be  met  before  they  could  record. 

Q.  You  went  yourself  to  see  Mr.  Fawcett? — A.  Yes.  I  told  him  we  could  make 
arrangements  with  Mr.  McDonald  satisfactory  to  his  agent.  He  was  asked  then 
if  there  would  be  anything  in  the  way  of  recording.    He  told  me  no. 

Q.  This  was  after  you  saw  Mr.  McDonald's  agent  ? — A.  Yes,  sir. 

Q.  How  often  did  you  see  Mr.  McDonald's  agent? — A.  I  think  I  saw  him  twice. 
It  is  not  the  office  now.  It  was  the  office  then ;  I  believe  when  we  were  negotiating 
with  Dougherty,  he  had  his  office  in  the  Alaska  Commercial  Company's  store. 

Q.  What  proposition  did  you  make  to  them  when  you  went  in  ? — A.— I  didn't 
make  any  proposition  in  the  first  place,  it  was  Mr.  Kelly  who  made  the  proposition. 
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Q.  What  was  the  uature  of  the  proposition  you  were  talking  over?- — A.  We 
were  to  assume  this  indebtedness  against  the  claim,  and  the  women  would  be  allowed 
to  record. 

Q.  What  indebtedness  was  there  ? — A.  $2,000. 

Q.  What  nature, of  security  was  mentioned? — A.  I  always  -supposed,  but  I 
would  not  swear,  that  he  said  a  mortgage.    1  supposed  it  was  a  raortajage. 

Q.  You  don't  know  whether  the  nature  of  the  security  was  mentioned  or  not? — 
A.  No,  sir. 

Q.  Who  drew  the  papers;  did  you  see  them  again  after  that? — A.  I  didn't 
see  them  until  just  before  going  into  Mr.  Dougherty's  office  before  going  to  Mr. 
Fawcett's  office. 

Q.  Did  you  concur  with  the  others  to  the  arrangement  that  had  been  reached? 
— A.  Yes,  sir,  we  all  went  together,  the  ladies  and  myself. 

Q.  Did  you  authorize  Mr.  Dougherty  to  draw  those  papers? — A.  I  gave  my 
consent  to  it,  yes,  sir. 

Q.  You  didn't  see  him  again  until  you  met  him  at  Mr.  Fawcett's  office. — A. 
No,  I  met  him  in  his  own  office  first,  and  went  with  them  to  Mr.  Fawcett's  office. 

Q.  Any  conversation  then  about  the  claim ;  any  further  agreement  made  ? — A. 
Nothing  as  far  as  I  know. 

Q.  Nothing  about  this  mortgage  ? — A.  No,  sir. 

Q.  You  don't  know  whether  Mrs.  Miner  read  this  mortgage? — A.  I  don't  know; 
I  told  her  it  was  all  right. 

Q.  Did  you  hear  anything  in  Mr.  Fawcett's  office  about  any  contest  ? — A.  No, 

sir. 

Q.  Did  you  know  whether  Mr.  McDonald  was  going  to  release  his  claim  when 
you  gave  this  mortgage  ? — A.  No,  sir. 

Q.  Did  you  ever  hear  he  did  release  it  ? — A.  No,  sir. 
Q.  You  don't  know  whether  he  did  ? — A.  No,  sir. 

By  Mr.  George: 

Q.  Supposing  that  instead  of  your  wife  telling  you  the  ground  was  held  from 
her  recording  by  reason  of  a  mortgage  against  it,  she*  had  urged  Donald  McDonald's 
position,  that  there  would  be  a  law-suit  for  the  claim,  would  you  have  thought  that 
worth  paying  $1,000  for? — A.  No,  sir,  because  I  knew  the  stakes  were  480  feet 
apart,  and  meant  for  a  500  foot  claim,  which  was  illegal  and  which  would  not  be 
allowed  in  contest. 

Q.  You  know  for  a  fact  that  you  never  required  that  Mr.  McDonald  release 
whatever  claim  he  had  ? — A.  No,  sir. 
Q.  He  has  it  to-day  ?— A.  Yes. 

Q.  That  was  no  part  of  the  consideration  ? — -A.  No,  sir. 

By  the  Commissioner : 

Q.  Did  you  have  any  knowledge  of  what  this  document  was  before  you  entered 
into  this  agreement  ? — A.  What  document  ? 

Q.  The  security  that  Donald  McDonald  said  Alex.  McDonald  had? — A.  No,  sir  ; 
after  I  signed. 

Q.  When  you  did  see  it,  did  you  think  it  worth  anything  ? — A.  Nothing. 

Q.  You  didn't  think  it  worth  anything  if  given  to  you? — A.  I  would  have  had 
to  get  a  lawyer's  advice.  1  didn't  know  how  long  that  note  was  for,  and  the  man 
had  nothing  in  the  country ;  he  had  nothing  to  the  best  of  my  knowledge. 

Q.  As  far  as  your  knowledge  is  concerned,  it  was  a  legal  note  ? — A.  Yes,  sir,  it 
was  drawn  in  Mr.  McDonald's  hand-writing  that  is,  the  hand-writing  I  have  always 
taken  for  his ;  signed  by  H.  L.  Burt. 

Q.  During  these  negotiations  had  you  any  conversation  with  Donald  McDonald  ? 
— A.  I  have  never  met  him. 

Q.  So  he  was  no  party  to  this  transaction  at  all  ? — A.  No,  sir. 
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Mr.  George. — Mr.  CommiPsioDer,  since  Donald  McDonald's  statement  of  claim 
has  been  brought  up  in  this  case,  I  would  like  to  recall  Mrs.  Kelly. 


Mrs.  Kelly  recalled. 
By  Mr,  George : 

Q.  Mrs.  Kelly,  did  you  consider  Donald  McDonald's  possible  claim  to  this 
ground  of  any  moment? — A.  Why,  no.  I  told  him  if  he  had  this  power  and 
influence,  he  had  better  go  ahead  and  try  and  get  it, 

Q.  Would  yon  have  given  him  $1,000  to  get  rid  of  him  ? — A.  No. 

Q.  Was  it  ever  mentioned  ? — A.  In  what  way  ? 

Q.  Was  Donald  McDonald  to  release  any  hold  upon  this  ground  when  you 
assumed  the  mortgage? — A.  No,  he  never  spoke  of  his  claim  at  all. 

Q.  You  never  knew  he  was  an  applicant  for  the  claim  ? — A.  No,  sir.  He  told 
me  he  staked  the  500  feet,  and  therefore  I  didn't  consider  him  to  be  a  contestant. 

Q.  As  far  as  your  knowledge  is  concerned,  he  didn't  enter  into  these  negotia- 
tions at  all  ? 

Mr.  Georoe  then  addressed  Mrs.  Miner  : 

Q.  Mrs.  Miner,  Donald  McDonald's  claim  upon  this  ground  of  having  staked  it 
somewhere  about  the  same  time  as  yourself,  did  you  consider  it  of  any  validity  ? — 
A.  No,  sir. 

Q.  Did  you  consider  his  suit  dangerous  to  you  ? — A.  Did  not  know  anything 
about  it. 

Q.  Would  you  have  given  a  mortgage  of  $1,000  on  anything  you  possessed  to 
get  over  his  claim  to  this  ground  ? — A.  No,  sir. 


Mr.  Kellt  called  and  cautioned. 
By  Mr.  George  : 

Q.  Where  were  you,  Mr.  Kelly,  on  the  midnight  of  the  31st  of  August  ? — A.  I 
was  on  the  upper  end  of  claim  No.  12  adjacent  to  No.  13  waiting  for  the  hour  to 
stake  with  my  wife  carrying  the  timber. 

Q.  Did  she  stake  ?— A.  She  did. 

Q.  Did  you  accompany  her  to  Dawson  ?— A.  As  far  as  the  mouth  of  Hunker ; 
she  came  down  in  a  boat  from  there  with  her  witness,  Mrs.  Miner  and  a  boatman. 

Q.  Did  you  ever  accompany  her  to  the  gold  commissioner's  office  ? — A.  No,  sir, 
not  in  relation  to  this  question,  or,  in  fact,  at  all. 

Q.  Did  you  ever  go  to  the  gold  commissioner's  office  regarding  this  question  ? — 
A.  Yes,  in  company  with  Capt.  Miner  on  one  occasion. 

Q.  Did  Mr.  Fawcett  give  you  any  reason  for  not  recording  for  your  lady  ? — A. 
We  went  there  to  ask  a  question.  I  asked  Mr.  Fawcett  if  McDonald's  interests  were 
satisfied  if  there  would  be  any  objection  to  the  ladies  recording.  He  said  not  in  the 
least. 

Q.  Who  did  you  mean,  Donald  McDonald  or  Alex.  ? — A.  T  didn't  mention  either 
name. 

Q.  Did  you  ever  hear  Mr.  Fawcett  say  there  was  a  mortgage  on  that  claim  ? — 
A.  I  did  not. 

Q.  Did  you  ever,  Mr.  Kelly,  measure  the  piece  of  ground  that  Donald  McDonald 
staked  over  there  ? — A.  Yes,  I  have  stepped  it  off  and  measured  it  in  a  rough  way. 
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Q.  Is  it  500  feet  ? — A.  Somewhere  in  the  neighbourhood  of  480 ;  it  is  rough 
and  hard  to  travel  over  the  ground. 

Q.  In  negotiating  this  matter,  you  advised  Mrs.  Kelly  to  sign  this  mortgage? — 
A.  I  did. 

Q.  Did  you  know  it  was  a  mortgage  on  the  ground  for  $1,000 — what  led  to  the 
negotiations,  if  you  wUl  permit  me  to  begin  at  the  beginning  ? — A.  To  show  where 
my  offices  came  in — I  was  on  the  creek  attending  to  my  duties  No.  on  22,  the  claim  I 
staked,  when  I  received  a  note  from  my  wife  stating  that  there  was  $2,000  against 
the  ground  which  would  have  to  be  met  before  she  could  record,  and  she  didn't 
know  what  to  do  ;  thought  I  had  better  come  in.  I  came  in  and  there  was  a  council 
held  between  the  ladies,  Mr.  Miner  and  myself.  Ways  and  means  were  discussed 
by  which  we  could  best  arrive  at  a  solution  of  the  difficulties  ahead  of  us.  I  met 
Mr.  Donald  McDonald  and  Mr.  Alex.  McDonald  and  used  all  my  pursuasive  powers 
to  get  them  not  to  put  any  obstruction  in  the  way  of  her  recording.  I  am  personally 
acquainted  with  Alex.  McDonald,  and  thought  I  had  some  slight  influence.  Wo 
were  interested  in  mines  together.  Anyhow,  to  be  brief,  why,  I  advised  all  hands 
the  best  way  out  would  be  to  pay  this  indebtedness ;  that  they,  the  ladies,  should 
give  their  note  in  lieu  of  the  other  note,  to  bear  no  interest,  and  to  mature  on  the 
1st  of  July,  on  condition  that  they  withdraw  all  opposition  to  us  acquiring  the 
property,  and  Alex,  would  take  the  property  out  with  his  other  property  and  handle 
it.  That  that  would  be  the  best  way  to  settle  the  matter ;  it  would  be  belter  than 
to  litigate  in  the  case.  Donald  McDonald  avowed  it  would  be,  in  fact,  wo  had  a 
number  of  conversations  about  it.  Donald  at  no  time  ever  indicated,  he  would  give 
up  his  right  or  interest.  I  could  not  do  any  business  with  Donald,  so  I  called  on 
Alex.  McDonald  and  Mr.  Dougherty  and  submitted  this  proposition  to  them ;  he 
thought  it  was  a  favourable  one  and  would  be  accepted. 

Q.  When  you  were  going  to  McDonald's  office,  did  they  tell  you  or  the  women 
about  the  mortgage  ? — A.  I  only  knew  of  the  mortgage  through  the  ladies. 

Q.  Did  you  take  it  for  granted  ? — A.  Yes,  [  supposed  it  to  be  a  fact. 

Q.  Don't  you  think  you  ever  referred  to  it  ? — A.  1  told  Mr.  Dougherty  I  would 
accept  to  take  up  that  note  and  mortgage,  issue  our  notes  and  mortgage  so  as  to 
give  them  the  same  form  of  security,  only  I  objected  to  paying  interest. 

Q.  You  would  take  up  one  note  and  mortgage  and  give  another  note  and 
mortgage.  Then  he  assured  you  there  was  no  mortgage  ? — A.  Mr.  Dougherty  never 
mentioned  the  martgage  in  one  way  or  another. 

Q.  He  must  have  known  you  were  mistaken  ? — A.  I  don't  know. 

Q.  If  you  had  known  there  was  no  mortgage  on  that  ground  would  you  have 
advised  your  wife  to  have  paid  $1,000  ? — A.  I  believe,  sir,  I  would.  I  was  pressed 
for  time,  and  I  concluded  if  we  got  the  property  on  that  proposition  I  had  made,  we 
were  making  a  fair  business  transaction,  and  I  think  I  would  have  advised  her  to  do 
so.  I  don't  know  whether  she  would  have  accepted  my  advice.  She  has  opinions 
of  her  own. 


By  Mr.  Tabor: 

Q.  Was  this  settlement  made,  Mr.  Kelly,  and  the  agreement  made  to  take  the 
property  out  at  the  same  time  ? — A.  The  whole  thing  was  taken  into  consideration 
at  once. 

Q.  All  the  options  were  not  executed  until  afterwards  ? — A.  They  appeared  at 
a  later  day,  afterwards.  I  remained  in  town  only  long  enough  to  negotiate  a 
settlement. 

Q.  Was  anything  said  about  the  note  being  handed  over  ? — A.  Yes,  it  was  under- 
stood the  note  was  to  be  handed  over  to  us  after  our  notes  were  issued. 

Q.  You  were  to  have  the  note  for  what  it  was  worth  ? — A.  Yes,  sir. 

Q.  And  collect  it  if  you  could? — A.  If  it  proved  of  any  value  it  would  be  our 
property. 

Q.  You  have  had  a  number  of  conversations  about  the  matter  ? — A.  Yes. 
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By  the  Commissioner : 

Q.  With  whom  did  you  deal  in  making  this  proposition? — A.  I  dealt  with  both 
Donald  McDonald  and  Alex.  I  considered  Donald  was  controlled  largely  by  his 
brother  but  I  tried  to  operate  on  both  of  them.  I  recoi>  nized  Alex,  as  the  strong 
man.    I  had  to  recognize  Donald,  but  I  could  not  do  business  with  him. 

Q.  How  did  you  finally  arrange  it  ? — A.  I  finally  arranged  it  in  this  manner: 
that  the  ladies  were  to  assume  notes  for  $1,000,  payable  next  July,  without  interest, 
and  the  notes  secured  by  a  mortgage  on  the  ground  to  be  paid  out  of  the  sale  money 
in  case  he  made  a  sale.  If  not,  we  were  to  have  the  privilege  of  going  on  the 
ground.  We  would  operate  the  ground  and  if  valuable  it  would  be  paid  out  of  the 
clean  up.  If  the  notes  were  good,  well  then  the  note  would  hold  the  security. 

By  Mr.  Tabor  : 

Q.  Your  wife  finally  executed  this  mortgage  under  your  advice  ? — A.  She  did,  I 
believe. 

Q.  Did  she  read  it  ? — A.  I  cannot  say,  although  I  was  present  when  the  writing 
was  drawn  up. 

Q.  Still,  she  acted  under  your  advice  ? — A.  Yes,  sir,  she  sent  for  me  for  that 
purpose,  and  she  was  guided  by  my  advice. 

Q.  The  fact  that  there  was  a  mortgage  on  the  claim  did  not  influence  you  in  the 
arrangement  you  came  to? — A.  I  lumped  the  positions  together,  looking  over 
everything.  I  tried  to  arrive  at  the  truth  of  all  the  statements.  I  wanted  to 
remove  the  opposition  at  one  settlement  if  I  could.  I  didn't  enter  into  a  verification 
of  every  story  I  heard. 

Q.  Did  Donald  McDonald  pi  ess  his  own  claim? — A.  With  me  he  did  in  a  crude 
manner  a  time  or  two. 

Q.  He  pressed  his  own  claim  ? — A.  Yes. 

Q.  How? — A.  He  used  all  manner  of  arguments  he  could  and  finally  said  his 
brother  Alex,  would  beat  me  anyhow  and  get  the  ground.  He  suggested  to  me  at 
one  time,  during  the  time  the  notices  came  out,  that  the  upper  halves  were  then 
open  to  applicants  who  had  made  application  in  a  regular  manner  Donald  had  read 
that  and  considered  it.  I  think  he  had  staked  the  lower  J.  He  called  on  me  and 
made  a  proposition  that  I  and  he  w(  uld  return  and  ro-stake  the  ground,  he  the 
lower  J-  and  us  the  upper  and  leaving  the  Miner  woman  to  look  out  for  herself. 

Q.  You  read  that  second  notice — you  could  take  two  or  three  meanings  out  of 
it?  It  was  a  question  what  the  meaning  of,  "that  the  other  half  would  be  thrown 
open  "  meant.  You  considered  you  made  a  pretty  good  bargain?— A.  I  thought  it 
was  a  clever  thing. 

Q.  If  Mr.  McDonald  succeeds  in  selling  this  claim,  then  you  will  consider  you 
have  come  up  pretty  well  ? — A.  Yes,  if  I  get  any  part  of  the  $14,000. 
Mr.  Tabor. — Yes,  I  see,  that  is,  your  wife. 

By  the  Commissioner  : 

Q.  Do  you  remember  of  calling  to  see  me  about  this  question  ? — A.  Yes,  sir. 

Q.  That  was  before  you  entered  into  this  arrangement  was  it  ? — A.  Yes,  before 
I  visited  McDonald's  representative. 

Q.  Do  you  remember  what  you  asked  me  at  that  time  ? — A.  I  recollect  I  laid  a 
case  before  you  and  asked  your  advice  as  to  whether  it  would  be  the  cheaper  way 
out  of  that  for  me  to  make  a  transaction  of  the  nature  I  laid  before  you,  that  was  to 
remove  all  indebtedness  on  the  part  of  those  who  laid  claim  to  have  an  interest  in 
the  ground,  and  I  could  come  into  possession  of  the  property  for  $1,000.  I  asked 
you  if  you  did  not  think  it  better  than  litigation,  as  I  considered  it  would  cost  more 
than  $1,000,  for  attorney's  fees.  I  thought  it  would  be  the  part  of  conservative  busi- 
ness to  make  a  compromise.  I  believe  that  was  the  substance  of  the  statements  I 
made  to  you. 


154 


OGILVIE  COMMISSION  OF  INQUIRY. 


Q.  You  asked  if  I  would  recommend  that  as  a  business  transaction  ? — A.  You  told 
me,  if  I  remember  rightly,  that  if  that  was  the  way  I  looked  at  it,  it  would  possibly 
be  the  better  way — possibly  the  cheapest  and  the  best  way  to  solve  the  difficulty. 

Q.  I  didn't  advise  you  to  pay  it? — A.  No,  in  fact,  I  was  careful  not  to  ask  your 
official  opinion. 

Q.  You  put  thali  question  to  me  and  I  sai4  possibly  that  is  the  cheapest  and 
quickest  way  out  oi  it.  It  was  represented  to  me  that  you  represented  me  in  a 
different  light,  therefore,  I  ask  you  these  questions  ?— A.  Since  that  has  arisen,  I 
may  ask,  if  I  have  not  been  placed  before  you  in  a  different  light  as  being  the  insti- 
gator of  this  ? 

Q.  I  understood  that  you  reported  that  I  advised  you  to  do  this,  when  the  facts 
of  the  case  are  that  you  asked  me  if  it  would  be  a  good  business  deal  to  do  this  ?  I 
did  not  advise  you  to  do  anything.  I  would  not  give  advice  at  all.  Then  you  said, 
did  I  not  consider  it  a  good  business  proposition  ?  I  said  I  believed  it  was  the 
quickest  and  easiest  way  to  get  rid  of  the  difficulties,  if  the  claim  was  worth  the 
price.  You  said  the  claim  was  worth  the  price,  and  to  use  your  own  words, 
"  Damned  well  worth  the  price."  1  remember  your  words  quite  well.  I  wanted  to 
know  if  that  was  before  you  effected  the  arrangement  ? — A.  Yes,  immediately  before 
I  effected  the  arrangement. 

By  Mr.  George  : 

Q.  That  last  question  suggested  one  or  two  things  which  it  will  bo  well  to 
elucidate.  If  the  same  kind  of  a  proposition  comes,  that  your  wife  writes  you  that 
certain  property  that  she  ought  to  get  for  nothing  is  held  by  a  mortgage  of  $1,000, 
according  to  the  gold  commissioner,  you  will  advise  her  to  pay  it  ? — A.  Under 
exactly  the  same  circumstances,  I  would,  and  do  exactly  the  same.  My  time  at  that 
time  was  fully  taken  up;  I  had  been  employed  and  was  beginning  operations  on  my 
claim  which  I  considered  valuable;  I  had  men  who  were  strangers  and  demtindod 
my  constant  attention.  I  had  a  long  way  to  travel  down  here  and  there  was  no 
quick  means  of  coming  from  Dominion  or  going  back,  and  I  had  to  lose  a  week  each 
time  I  came,  and  it  would  soon  amount  to  a  great  deal.  Under  these  same  circum- 
stances again  I  would  do  exactly  the  same. 

Q.  You  don't  think  you  would  ever  start  a  prosecdtion  in  the  matter  if  byfraud- 
ulency  $1,000  was  exacted  from  you  in  the  future? — A.  If  I  had  told  a  man  after 
making  a  good  deal  that  I  should  not  prosecute  him  after  I  had  given  him  $1,000, 
although  I  was  wrongly  depi-ived  of  the  $1,000, 1  would  stay  by  my  word.  I  would 
lose  my  $1,000  rather  than  break  my  word. 

Q.  The  principle  of  this  matter  would  not  enter  into  your  consideration  ? — A. 
The  $1,000  was  well  spent  in  getting  rid  of  the  McDonald  opposition. 

Q.  Do  you  think,  without  the  collusion  of  the  gold  commissioner,  the  opposition 
of  the  McDonalds  would  have  been  of  any  moment? — A.  That  is  a  question  I  believe 
you  should  not  ask  me.  I  don't  know  of  my  own  personal  knowledge  whether  the 
gold  commissioner  had  any  collusion  or  not.  To  get  rid  of  this  opposition  was  worth 
$1,000,  because  my  wife  told  me  there  was  an  indebtedness  of  $2,000  on  the  claim. 
Donald  McDonald  had  stated  he  would  never  give  up.  Alex,  refused  to  with- 
draw. I  didn't  see  much  of  Alex.  He  was  busy  getting  ready  to  go  out. 
There  was  only  one  thing,  either  to  fight  or  compromise.  I  concluded  the  cheaper 
way  was  the  better. 

Q. .  You  worked  with  the  McDonalds  and  others — worked  with  the  McDonalds 
with  fruitless  results  until  the  $1,000  was  paid?— A.  I  had  to  pay  $1,000,  the  only 
way  I  could  bring  about  a  satisfactory  settlement  for  our  interests. 

Q.  Did  you  not  think  of  appealing  to  the  gold  commissioner  ? — A.  No,  I  didn't 
think  of  appealing ;  I  knew  it  was  no  use  to  appeal  against  the  McDonalds,  and  I 
wanted  to  finish  it  up. 

Q.  Did  you  ever  express  your  opinion  that  it  was  useless  to  appeal  to  the  gold 
commissioner  ? — A.  That  was  a  question  that  came  up  before  every  man  in  the 
camp.  Very  few  men  could  oppose  themselves  against  Alex.  McDonald  in  this 
camp.    It  would  not  be  even  running.    Every  one  knows  a  man  with  lots  of  money 
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has  lots  of  influeace.  If  Alex.  McDonald  antagonized  a  poor  man,  as  I  am,  where 
there  was  any  property  in  dispute,  I  considered  he  would  have  a  difficult  conte^it. 
So,  rather  than  antagonize  him,  I  thought  it  better  that  the  $1,000  be  paid. 

Q.  It  was  the  principles  of  the  case  that  were  involved.  You  took  it  as  a  finan- 
cial consideration,  as  a  business  proposition  ? — A.  I  never  looked  into  the  merits  of 
it  at  the  time.    I  did  not  question  Mr.  Fawcett  about  it. 

Q.  Did  it  ever  occur  to  you  that  Mr.  Fawcett  had  power  to  overrule  these 
McDonalds  and  give  the  claim  to  your  wife;  didn't  that  occur  to  you? — A.  Well,  if 
it  did  occur  to  me,  it  never  occurred  to  me  he  would  use  it. 

Q.  Then,  why  would  it  not  have  been  the  best  way  to  do  as  others  did? — A. 
Simply  because  it  was  too  expensive. 

Q.  Had  they  not  already  advised  you  that  they  had  been  there  and  it  was  use- 
less?— A.  My  wife  told  me  that,  certainly. 

Q.  If  there  had  been  a  chance  to  save  $1,000  you  would  have  done  so  ? — A.  I 
don't  mean  to  say  that  I  would  give  $1,000  up  by  intimidation. 

By  the  Commissioner : 

Q.  Did  you  make  inquiry  as  to  the  validity  of  the  claim  of  Donald  McDonald? 
— A.  No,  because  he  was  an  applicant  for  it. 

Q.  Did  you  take  any  steps  to  ascertain  what  his  application  was  worth? — A. 
No,  sir,  I  didn't  take  any  steps  to  ascertain  what  his  application  was  worth.  I  con- 
sidered our  application  being  prior  I  knew  it  was  the  right  of  a  free  man  in  a  free 
country  to  have  a  hearing  whether  the  case  has  merit  or  not,  and  I  believed  that  we 
having  staked  first,  having  arrived  at  the  office  first,  having  the  application  received 
first,  ours  was  the  better  chance,  but  I  knew  from  his  utterance  that  he  subsequently 
meant  to  antagonize  us  at  every  turn  he  could,  and  consequently  it  was  that  alone 
that  brought  up  this  compromise  scheme  in  my  mind. 

Q.  Not  because  you  feared  his  opposition  ? — A.  I  feared  the  expense  of  the 
opposition. 

Q.  As  a  business  question,  you  thought  it  cheaper  to  compromise  than  to 
contest  ? — A.  Yes,  sir. 

Q.  Consequently  you  took  no  steps  to  go  into  any  contest? — A.  I  didn't  want  to 
enter  into  a  contest. 

Q.  Did  you  take  the  matter  into  advice  at  all?— A.  No,  only  what  my  experi- 
ence gave  me. 

Q.  You  never  thought  of  any  collusion  between  the  gold  commissioner  and 
McDonald  ? — A.  I  am  an  imaginative  person,  and  often  times  thought  of  things  which 
it  would  be  an  injustice  to  speak  of. 

Q.  Did  that  influence  you  in  the  settlement  of  this  question,  that  the  gold  com- 
missioner would  favour  the  McDonalds? — A.  McDonald's  opposition  in  the  camp  had 
weight. 

Q.  How  so  ? — A.  His  resources  were  so  large.  Indirectly  he  has  been  openly 
spoken  of  as  being  a  hard  man  lo  oppose. 

Q.  This  was  simply  a  business  transaction  with  you? — A.  Yes. 

Q.  And  you  considered  it  the  quickest  way  to  settle  the  question  ? — A.  I  thought 
I  was  paying  for  it  in  that  way ;  I  thought  it  was  the  quickest  way.  Mr.  Fawcett 
has  always  extended  to  me  personally  since  my  acquaintance  with  him,  every  evid- 
ence of  sincere  friendship;  I  became  acquainted  with  him  on  the  trail.  I  always 
got  information  when  it  was  possible;  in  later  days  when  I  couldn't  get  any  I  didn't 
go  in.  I  had  not  the  time  to  wait.  I  didn't  go  in  the  side  door.  Whenever  I  met 
Mr.  Fawcett  he  always  expressed  his  pleasure  of  seeing  me ;  there  was  no  reason 
why  he  should  discriminate. 

Q.  There  was  no  thought  of  his  discriminating  against  you  that  decided  you  in 
this  course  of  yours? — A.  No,  it  was  not  that. 

Q.  Did  you  entertain  any  doubt  that  you  would  get  fair  play  if  you  entered  into 
the  contest? — A.  I  believed,  your  honour,  if  I  entered  into  a  contest  it  would  be  so 
expensive  I  would  have  to  quit.  In  that  way  it  would  not  be  fair  play  because  I 
could  not  last  in  the  game. 
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Q,  That  is  not  a  direct  answer  to  the  question  ;  had  you  reason  to  think  that 
Mr.  Fawcett  would  be  partial  to  the  McDonalds  and  impartial  to  you  ? — A.  No,  I 
had  no  reason  or  positive  reason. 

Q.  Did  that  consideration  have  any  weight  with  you  in  entering  into  this 
arrangement  ? — A.  No,  I  don't  believe  it  did. 

By  Mr.  Geprge : 

Q.  Mr.  Kelly,  on  this  same  point  I  ask  you  do  you  consider  yourself  under 
oath  for  one  minute.  It  is  a  solemn  thing  to  take  an  oath  ;  I  ask  you  now  to  con- 
sider yourself  under  oath.  Didn't  you  at  the  time  you  advised  this  arrangement 
with  your  wife  and  these  other  people,  didn't  you  know  in  your  inmost  soul  that 
your  chances  with  McDonald  and  Fawcett,  that  tribune,  would  not  amount  to  any- 
thing ;  didn't  you  consider  it  so  ? — A.  I  considered  that  Mr.  Fawcett's  court  would  be 
a  primary  one  only  in  a  case  of  that  kind,  whether  he  gave  the  decision  for  or 
against.  1  felt  that  it  would  go  farther  if  F  antagonized  the  McDonalds  who  had 
plenty  of  means.  It  would  only  open  the  breach  further  and  it  was  desirable  not  to 
do  so.  If  his  decision  was  adverse  to  us,  we  had  not  the  means  to  go  further  ;  so  if 
for  any  S1,000  the  whole  matter  could  be  settled,  I  thought  it  better  to  do  so  and 
get  back  to  business  again. 

Q.  I  will  not  ask  you,  Mr.  Kelly,  to  antagonize  the  McDonalds  by  making  a 
straight  answer. 

The  CoMMrssiONER. — You  should  not  cast  any  aspersions,  Mr.  G-eorge. 
Mr.  Tabor. — He  has  no  right  to  asperse  his  own  witness'  character. 
Mr.  George. — I  have  not.  . 

The  Commissioner. — You  have  if  you  intimate  that  he  has  not  given  the  right 
answer. 

Mr.  Gi-EORGE. — I  have  put  the  question  to  him  three  times,  and  want  either  an 
answer,  yes  or  no.  It  is  either  true  or  it  is  not  true,  and  he  could  say  so  without 
equivocation. 

The  Commissioner. — I  think  he  said  so. 

Mr.  George  — In  a  round-about  way. 

The  Commissioner. —  tie  told  you,  and  I  don't  think  the  answer  should  be  put 
in  any  other  form,  that  if  Mr.  Fawcett's  decision  was  adverse  he  would  have  to  stop; 
if  in  his  favour  McDonald  would  appeal,  and  he  had  not  the  money  to  go  on  with 
the  appeal. 

Mr.  George. — That  was  not  the  question  I  asked — of  course  if  the  commission 
was  properly  l  unning  as  it  would  

The  Commissioner. — It  is  properly  running.  You  are  allowed  every  possible 
latitude,  and  I  don't  see  why  you  should  grumble. 

Mr.  George. — I  beg  to  suggest  to  you  that  this  man  is  not  under  oath. 

The  Commissioner. — If  he  states  anything  that  is  untrue  he  is  liable  to  the  same 
penalty.    He  can  refuse  to  answer  if  he  chooses. 

Mr.  George. — That  is  material  though ;  I  want  to  impress  you  with  ray  sincerity 
that  "yes  or  no  "  answer  would  have  done. 

The  Commissioner. — I  don't  doubt  his  sincerity  because  he  don't  answer  as  you 
wish.    You  must  not  try  to  asperse  his  character. 

Mr.  George. — I  didn't. 

The  Commissioner. — You  did — I  consider  it  aspersion  in  my  opinion. 

Mr.  Tabor. — I  think  Mr.  Fawcett  has  gone  largely  out  of  his  way  in  this  investi- 
gation. •  We  can  clear  this  matter  up,  and  I  don't  think  these  remarks  by  the 
prosecution  are  called  for.  It  was  simply  a  matter  of  dollars  and  cents,  in  bringing 
this  matter  before  McDonald's  agents. 

Q.  You  didn't,  Mr.  Kelly,  wish  to  run  the  expense  of  a  trial  in  carrying  on  the 
€ase? — A.  I  couldn't  even  if  I  wished  it. 

Q.  That  was  the  only  means  to  effect  a  settlement  and  to  get  possession  of  that 
property? — A.  Our  condition  was  such  that  we  had  no  money  to  fight  anything. 

Q.  That  was  your  sole  reason  for  advising  that  sort  of  a  move? — A.  Yes,  sir. 

Mr.  George. — I  don't  know  that  Mr.  Craig  is  here. 
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The  Commissioner. — Mr.  Craig  is  here. 

Mr.  George. — I  would  like  to  get  Donald  McDonald's  application. 
Mr.  Tabor. — It  is  before  the  court. 

The  Commissioner. — Any  documents  that  are  wanted,  we  will  get  them. 

Mr.  George. — As  I  stated  this  morning  this  case  was  brought  on  in  this  way 
largely  for  the  satisfaction  of  witnesses  who  have  come  in  so  far.  We  failed  to  go 
on  with  it  under  the  royal  commission,  as  you  know,  and  we  have  only  questions 
from  the  witnesses  what  they  give  voluntarily.  There  are  other  witnesses  I  would 
like  to  have  got  from  a  distance  but  was  unable  to  do  so,  and  so  will  submit  the  case 
to  you.  not  having  any  further  evidence  to  submit. 

The  Commissioner. — Will  you  remain  and  hear  the  defence  ? 

Mr.  Tabor. — We  are  in  the  same  position  as  the  prosecutors  with  reference  to 
taking  evidence.    No  one  has  an  advantage. 

Dominion  of  Canada") 
Yukon  Territory  v 
To  Wit  :  ) 

I,  Edward  P.  Miner,  of  Dawson  in  the  Yukon  Territory,  miner,  do  solemnly 
declare : 

1.  That  the  paper  writing  hereto  annexed  contaiiis,  from  page  9  to  15  and  from 
page  35  to  43,  a  correct  transcript  of  the  questions  put  to  me  and  ray  answers 
thei-eto,  upon  the  investigation  before  William  Ogilvie,  Esquire,  commissioner  of 
the  Yukon  Territory,  of  a  certain  charge  against  Thomas  Fawcett,  formerly  gold 
commissioner  of  the  Yukon  Territory,  the  particulars  of  which  said  charge  appear 
in  the  said  paper  writing  hereto  annexed. 

2.  That  the  answers  so  given  by  me  to  the  questions  aforesaid  are  the  truth, 
the  whole  truth  and  nothing  but  the  truth. 

And  I  make  this  solemn  declaration  conscientiously  believing  it  to  be  true  and 
knowing  that  it  is  of  the  same  force  and  effect  as  if  made  under  oath,  and  by  virtue 
of  the  Canada  Evidence  Act,  1893. 

E.  P.  MINEK. 

Declared  before  me  at  Dawson,'^ 
in  the  Yukon  Territory,  this  >■ 
17th  day  of  April,  A.D.  1899.  j 

D.  H.  P.  Clement,  J.P. 

Dominion  of  Canada") 
Yukon  Territory,  >■ 
To  Wit  .  ) 

I,  Elizabeth  Miner,  of  Dawson  in  the  Yukon  Territory,  married  woman,  do 
solemnly  declare : 

1.  That  the  paper  writing  hereto  annexed  contains,  from  page  26  to  page  27 
and  on  page  43,  a  correct  transcript  of  the  questions  put  to  me  and  my  answers 
thereto,  upon  the  investigation  before  William  Ogilvie,  Esquire,  commissioner  of 
the  Yukon  Territory,  of  a  certain  charge  against  Thomas  Fawcett,  formerly  gold 
commissioner  of  the  Yukon  Territory,  the  particulars  of  which  said  charge  appear 
in  the  said  paper  writing  hereto  annexed. 

2.  That  the  answers  so  given  by  me  to  the  questions  aforesaid  are  the  truth, 
the  whole  truth  and  nothing  but  the  truth. 

And  I  make  this  solemn  declaration  conscientiously  believing  it  to  be  true  and 
knowing  that  it  is  of  the  same  force  and  effect  as  if  made  under  oath,  and  by  virtue 
of  the  Canada  Evidence  Act,  1893. 

ELIZABETH  MINER. 

Declared  before  me  at  Dawson, 
in  the  Yukon  Territory,  this  >■ 
17th  day  of  April,  A.D.  1899.  ) 

D.  H.  P.  Clement,  J.P. 
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Mr.  Fawcett,  called  and  cautioned  that  what  he  stated  would  be  submitted  to 
him  in  writing  for  his  afSrmation. 

By  Mr.  Tabor  : 

Q.  You  remen^ber  Mrs.  Miner  and  Mrs;  Kelly  coming  to  you  with  these 
applications? — A.  I  remember  in  the  first  place  taking  applications,  myself.  1  took 
applications  on  the  first  morning  of  September,  and  I  think  I  took  Mrs.  Kelly's 
application,  and  noted  Mrs.  Miner's  application  for  the  upper  half  of  the  same  claim. 

Q.  You  didn't  take  Mrs.  Miner's  application  ? — A.  No. 

Q.  What  part  of  the  office  were  you  in  ? — A.  I  went  up  stairs  to  assist.  I  don't 
know  after  that,  if  I  took  any  applications. 

Q.  What  did  you  tell  them  when  the}^  put  in  their  application  ?— A.  There  was 
a  notice  posted  up  that,  ten  days  after  the  applications,  records  might  be  accepted ; 
in  the  meantime,  applicants  would  hold  their  claims. 

Q.  How  soon  after  that  did  you  take  Mrs.  Miner's ;  her  application  would  be 
taken  some  ten  days  afterwards  ? — A.  I  don't  know. 

Q.  You  did  not  take  it  ? — A.  No. 

Q.  When  did  you  see  them  again  ? — A.  Pretty  nearly  the  end  of  the  month, 

Q.  What  happened  then? — A.  They  came  to  see  me  at  the  office  then,  I  think. 

Q.  State  what  took  place? — A.  I  don't  remember,  the  records  were  all  made 
up  stairs.  Any  one  coming  to  me,  if  their  applications  were  accepted — to  my 
recollection  it  was  about  a  month  before  the  claims  were  all  listed.  On  the  first 
day  there  would  be  about  half  a  dozen  applications.  Mr.  Lander  kin  went  through 
the  records,  and  from  information  he  got  in  the  records,  he  made  a  list  of  the  claims. 
This  is  a  sheet  of  the  list  (showing  the  list),  they  were  all  listed  in  that  way. 

Q.  Did  you  have  that  sheet  when  Mrs.  Miner  ? — A.  I  would  have  that 

sheet.  When  people  came  in  for  information,  I  sent  them  to  Mr.  Landerkin,  and  he 
would  send  to  me  the  information  contained  on  that  sheet  with  reference  to  any 
claim. 

Q.  Do  you  remember  whether  Mrs.  Miner  and  Kelly  came  to  you  the  last  time; 
had  they  any  complaint  to  make  about  a  claim? — A.  I  think  they  wanted  to  secure 
record. 

Q.  What  did  you  do  ? — A.  After  receiving  the  information  I  found  that  the 
claims  were  contested. 

Q.  What  did  you  find  ? — A.  I  found  there  were  three  applications  for  the 
claim. 

Q.  Who  was  the  other  two  ? — A.  Mr.  McDonald,  and  I  think  also  the  ladies. 
From  what  I  had  formerly  heard  about  this  matter,  Mr.  Alex.  McDonald  had  been 
to  me  about  this  claim  before,  and  he  said  a  man  named  Burt,  who  was  owner  of  the 
claim,  owed  him  $2,000,  and  all  the  security  he  had  was  this  claim,  and  wantea  to 
know  if  he  could  represent  on  the  ground  for  the  claim  or  the  renewal  of  the  claim. 
Finding  it  had  not  been  represented,  I  told  him  no.  I  think,  at  the  time,  he 
tendered  a  fee.    Mr.  Craig  will  remember  that. 

Q.  That  was  Alex.  McDonald  ? — A.  Yes,  he  tendered  a  fee  for  the  claim.  This 
was  not  accepted.  I  told  him  he  could  not  renew.  He  wanted  to  know  how  he 
might  secure  the  claim.  I  told  him  I  thought  it  could  only  be  done  under  order  in 
court.  My  impression  when  he  told  me  at  the  time,  was,  that  the  security  was  a 
mortgage  on  the  claim.  I  didn't  search  the  records.  He  spoke  of  having  someone 
stake  the  grounds,  of  remaining  on  the  ground  and  staking  the  ground  on  the  1st 
of  September,  and,  of  course,  I  told  him  he  would  have  to  take  chances  with  other 
applicants,  with  other  contestants.  I  think  that  that  was  the  arrangement  that  was 
made.  I  think  that  is  what  I  told  the  ladies  when  they  applied  to  me  to  record  the 
claim.  I  think  I  told  them  about  this  other  matter  of  Mr.  McDonald  securing  and 
staking  on  account  of  the  $2,000. 

Q.  Did  you  tell  them,  Mr.  Fawcett,  there  was  a  mortgage  on  the  claim  from  Mr. 
McDonald  ? — A.  I  understood  that,  when  he  told  me  all  the  security  he  had  was 
this  claim. 
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Q.  Do  you  know  whether  Joseph  Clark  was  taking  applications  at  that  time  ? — 
A.  He  was.  I  appointed  him  recorder  at  the  time  of  the  opening  of  the  claims  on 
the  1st  of  September. 

Q.  Did  Mrs.  Miner  or  Mrs.  Kelly  make  any  ? — A.  I  think  you  will  find 

Mrs.  Kelly's  application  taken  by  myself  for  the  upper  half  of  No.  12  or  the  lower 
half  of  No.  13  (I  think  it  is  No.  12),  it  was  one  of  the  first  in  the  office.  Turning 
the  list  up,  I  find  Mrs.  Kelly  has  an  application  here  for  the  lower  half  of  No.  13.  I 
see  it  is  taken  by  myself;  1  have  noted  that  Mrs.  Miner  is  an  applicant  for  the  upper 
half.  At  the  time,  I  had  expected  the  commissioner  would  have  been  in  before  the 
opening  of  the  claims.  I  waited  his  arrival  to  know  if  the  government  would  hold 
half  of  the  ground  thrown  open  at  that  time. 

Q.  Is  it  your  recollection,  Mr.  Fawcett,  that  you  spoke  about  a  contest  ? — A. 
Most  certainly,  I  told  the  ladies  it  was  contested,  because  the  information  I  would 
have  was  information  I  had  from  that  sheet. 

Q.  You  took  your  information  from  that  sheet  ? — A.  Most  certainly.  That 
would  have  named  all  the  applicants  for  the  claim. 

Q.  Have  you  ever  seen  the  affidavit  of  Alex.  McDonald — it  is  a  curious  fact  it  is 
not  [sworn  to  ? — A.  It  is  one  of  Mr.  Clark's ;  it  was  a  defect ;  Clark  was  guilty  of 
this  mistake.    I  didn't  find  it  out  until  the  other  day.    The  witness  was  sworn. 

Q.  The  witness  to  Mr.  McDonald's  statement  is  sworn  ? — A.  Mr.  McDonald  has 
signed  the  affidavit,  but  Mr.  Clark  has  omitted  to  sign  his  own  name,  an  omission  on 
Mr.  Clark's  part. 

Q.  At  least  that  is  the  presumption  ? — A.  This  is  sometimes  done ;  I  have  some- 
times forgotten  myself. 

Q.  Now,  do  you  remember  of  Mrs.  Miner  coming  to  you  again  at  any  time  ?— 
A.  I  never  remember  of  Mrs.  Miner  coming  alone.  Mrs.  Kelly  and  Mrs.  Miner 
usually  came  together,  and,  if  I  remember,  Mrs.  Kelly  did  all  the  talking. 

Q.  What  was  the  conversation  you  had  with  them  the  second  time  ?~A.  Any 
conversation  I  had  with  the  ladies  I  recollect  was  simply  with  reference  to  what 
they  wanted.  The  claim  was  contested,  and  until  the  matter  was  settled  the  claim 
could  not  be  granted. 

Q.  Do  you  recollect  never  having  said  anything  about  there  being  $2,000  ? — A. 
I  don't  recollect  anything  about  $2,000.  I  perhaps  did  mention  to  the  ladies  as  a  side 
issue  that  that  might  be  of  some  weight,  but  I  would  not  say  that  it  had  anything  to 
do  with  the  contest. 

Q.  Do  you  think  it  is  likely  ? — A.  My  opinion  is  that  it  would  not  have 
preverted.  It  would  have  altogether  depended  on  the  other.  Of  course  I  told  the 
ladies  that  it  would  be  impossible  to  receive  the  claim  without  a  contest,  without  a 
hearing. 

Q.  Did  you  suggest  any  settlement  to  the  ladies  ? — A.  I  don't  know. 

Q.  Do  you  remember  Mr.  Miner  came  to  you? — A.  I  remsmber  Mr.  Miner 
came  with  Mr.  Kelly.  They  made  a  proposition  to  me  with  regard  to  a  settlement, 
and  asked  me  if  the  contests  were  withdrawn  by  McDonald,  would  there  then  be 
anything  to  prevent  the  ladies  from  receiving  their  record.    I  told  them  no. 

Q.  Is  this  the  application  made  out  in  the  office— No.  70  ? — A.  That  is  the 
application  taken  by  Clark. 

Q.  That  is  McDonald's  signature — what  does  he  apply  for  there  ? — A.  250  feet  ; 
that  is  stated  in  the  application. 

Q.  What  part? — A.  The  lower  part,  the  part  covered  by  Mrs.  Kelly's  application. 

Q.  Have  you  any  other  application  from  McDonald  for  500  feet? — A.  Never  saw 
any  for  500  feet,  the  only  application  is  for  250  feet. 

By  the  Commissioner  : 

Q.  What  is  the  date  of  that  application? — A.  The  3rd  day  of  September. 
Applications  were  received  for  ten  days  after  the  first  of  Septembsr.  Mrs.  Miner's 
— I  think  it  is  not  in  that  list.  It  came  at  a  later  date  ;  however,  the  note  I  made 
on  the  margin  of  Mrs.  Kelly's  application,  protected  Mrs.  Miner's  right. 
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Q.  Do  you  remember  anything  taking  place  about  a  settlement  in  this  matter 
between  McDonald,  Mrs.  Miner  and  Mrs.  Kelly? — A.  I  don't  know  anything  of  the 
settlement.  1  was  not  present  when  it  was  made.  There  was  no  settlement  made 
in  my  office  except  when  Mr.  Dougherty  and  Mr.  Calder  and  Mr.  Kelly  and  Mr. 
Miner  and  the  ladies  came  in  and  said  the  contest  had  been  withdrawn,  and  they 
were  giving  a  mortgage  for  security  on  the  indebtedness. 

Q.  Do  you  knoW  whether  any  papers  were  signed  that  day  ? — A.  I  think  they 
were  signed  there  on  my  table. 

Q.  As  a  consequence  of  their  signing  those  papers,  what  did  you  do? — A.  I 
gave  them  a  letter  lo  Mr.  Craig  and  said  that  the  matter  had  been  arranged  and  the 
contest  was  withdrawn. 

Q.  On  whose  authority  did  you  issue  this? — A.  On  the  authority  of  Mr. 
McDonald's  agent  and  the  applicants  themselves. 

Q.  Did  Mr.  McDonald's  agent  instruct  you  that  the  matter  was  settled  ? — A. 
The}"  were  there  and  told  me  that  it  had  been  arranged. 

Q.  On  what  Mr.  McDonald's  agent?  A.  On  being  assured  that  the  contest  had 

been  withdrawn  they  had  arranged  the,  matter  outside  of  the  office.    1  was  not 
going  to  bring  on  the  contest. 

Is  that  all  you  know  about  the  matter? — A.  That  is  all  I  know  about  the 

matter. 

By  Mr.  George : 

Q.  Mr.  Fawcett,  I  will  admit  to  you  first  that  the  answers  to  this  cross-question- 
ing is  only  voluntary  on  your  part,  and  I  will  appreciate  it  if  you  will  answer. — A. 
I  will  answer  any  question. 

Q.  I  realize  you  don't  have  to.  We  will  start  at  the  last  end  of  the  testimony. 
You  gave  a  letter  for  them  to  take  to  Mr.  Oraig,  stating  that  they  might  record  ? — 
A.  Yes,  Mr,  Oraig  had  before  him  a  list  showing  that  the  claim  was  contested,  and 
that  order  from  me  was  that  this  contest  was  withdrawn. 

Q.  We  would  like  to  know  what  decided  you  to  let  them  record  ? — A.  The 
agreement  oi  the  gentlemen  themselves,  the  contest  being  withdrawn. 

Q.  Had  withdrawn  the  contest — was  there  a  contest  on  the  records — who  with- 
drew it  ? — A.  Nabody  in  my  presence. 

Q.  Has  it  been  withdrawn  ? — A.  Mr.  McDonald's  representative  told  me  

Q.  Have  you  anything  to  show  that  it  is  withdrawn  ? — A.  ISothing,  the  time  is 
over  for  contesting. 

Q.  Was  Donald  McDonald  in  your  presence  that  morning  and  said  he  had  with- 
drawn it? — A.  1  don't  remember. 

Q.  Then  you  don't  know  but  what  he  will  come  back  and  start  an  action  ? — A. 
I  think  he  won't,  the  time  wouid  be  passed  after  the  grant  had  been  issued.  In  fact, 
I  had  confidence  in  those  who  represented  Mr.  McDonald.  They  told  me  the  contest 
had  been  withdrawn. 

Q.  I  want  to  make  this  point,  that  while  you  sent  a  note  to  Mr.  Craig  that  morn- 
ing so  that  they  might  record,  "and  that  was  the  best  we  could  do  "  or  something 
to  that  effect,  you  at  the  same  time  had  not  seen  Donald  McDonald? — A.  I  took  the 
word  of  his  agent. 

Q.  You  mean  Alex.  McDonald's  private  secretary  and  agent  was  there  and  was 
satisfied  to  call  it  off? — A.  I  don't  know  anything  about  the  arrangement.  Mr. 
Dougherty  can  tell  you  more  than  I  can. 

Q.  I  asked  you,  didn't  he  tell  you  that  he  was  satisfied  to  let  it  go  ? — A.  I  told 
you  just  now  that  both  Mr.  Dougherty,  Mr.  Calder  and  the  others  said  the  arrange- 
ment was  made  and  the  contest  was  withdrawn. 

Q.  And  Dougherty  told  you  he  was  satisfied  ? — A.  They  told  me  there  that  the 
contest  was  withdrawn  and  arrangements  were  satisfactory — that  all  opposition  was 
withdrawn,  that  they  had  concluded  everything. 

Q.  Had  concluded  everything  for  $1,000  ? — A.  Whatever  the  consideration  was;  ' 
of  course  that  made  no  difference. 
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Q.  If  Alex.  McDonald's  agent  had  not  said  that,  you  would  not  have  allowed  the 
ladies  to  record  ? — A.  I  could  not  if  there  had  been  no  withdrawal  of  the  contest;  it 
would  not  have  been  settled  to  this  day. 

Q.  There  was  no  application  for  it  ? — A.  As  long  as  there  three  applications  for 
it  could  not  be  recorded. 

Q.  Did  you  know  on  that  morning  when  they  wore  talking  in  your  office— did 
you  know  there  was  a  mortgage  on  the  ground? — A.  I  didn't  know  there  was  no 
mortgage  at  that  time. 

Q.  Then  when  you  turned  to  Mr.  Dougherty  and  asked  him  if  he  was  satisfied, 
you  were  not  referring  to  a  mortgage  ? — A.  No,  I  was  referring  to  the  whole  con- 
test. 

Q.  You  wanted  to  say  as  you  started  in? — A.  T  have  given  in  my  evidence,  that 
my  opinion  was,  the  mortgage  would  not  have  been  worth  

Q.  You  wanted  to  see  that  it  was  paid.  I  will  ask  you  as  an  honest  man,  that 
if  Dougherty  had  not  intervened  and  told  you  he  was  satisfied,  you  would  have 
refused  to  record  for  the  ladies? — A.  As  long  as  the  contest  was  not  withdrawn  1 
could  not  record.  As  far  as  my  recommending  the  payment  of  the  mortgage  when  you 
in  your  paper  insinuated  that  some  one  had  paid  $2,000,  I  didn't  know  what  that 
referred  to.    I  had  to  ask  some  one  who  knew  more  about  it  than  1  did. 

Q.  I  think  that  we  will  leave  that  part  of  it  out.  You  still  suppose  that  at  that 
time  there  was  a  $2,000  mortgage  against  the  property — -did  Dougherty  show  you  any 
power  of  attorney  for  Donald  McDonald? — A.  Well,  Dougherty  represented  the 
McDonalds.  The  brothers  were  together.  I  had  it  from  Alex.  McDonald  that  he 
got  his  brother  to  stake;  ihey  were  interested  together  in  it. 

Q.  What  was  his  object  in  staking  for  Alex.  McDonald? — A.  Well,  he  staked 
the  claim  for  his  brother  to  help  him. 

Q.  When  Craig  came  to  your  office  after  these  parties  had  gone  to  his  office  to 
record  with  your  sanction,  in  writing  a  note  saying  you  had  done  the  best  you  could, 
did  he  not  tell  you  there  was  nothing  on  record  regarding  the  mortgage  ? — A,  I 
don't  recollect  that  he  wrote  to  me.    I  don't  think  he  did.    He  has  since  told  me. 

Q.  What  brought  that  to  his  mind,  when  did  he  tell  you  ? — A.  Not  very  long 
ago.    I  went  to  ask  for  the  mortgage  to  bring  it  into  court. 

Mr.  Tabor. — I  submit  he  could  not  tell. 

Mr.  George. — He  suggested  I  come  and  find  out. 

Mr.  Fawcett. — Mr.  Craig  is  here ;  I  was  going  to  ask  Mr.  Craig. 

Mr.  George. — That  is  an  important  point — when  he  had  learned  that  there  was 
no  such  thing  as  this  mortgage. 

Mr.  Fawcett. — I  have  told  you. 

By  Mr,  Q-eorge: 

When  did  you  say  ? — A.  When  I  went  to  get  the  documents  to  bring  them  to 
this  court  a  little  while  ago.  Then  Mr.  Craig  told  me  the  mortgage  was  not  on 
record. 

Q.  (Showing  Mr.  Fawcett  a  list  of  claims  on  Dominion  Creek)  Can  you  tell 
when  a  document  has  been  changed?— A.  Sometimes  I  can. 

Q.  This  document  here,  purporting  to  be  a  record  of  the  application  of  Donald 
McDonald, — is  that  the  only  one  over  in  your  office? — A.  Yes. 

Q.  Quite  positive  of  that? — A.  I  am  sure  unless  some  person  wrote  another.  I 
never  saw  any  other.  You  can  find  that  out  from  the  gentleman  who  took  the 
records;  the  first  time  I  hunted  it  up  was  to  bring  it  here.  I  could  attest  the  hand- 
writing myself.    I  am  familiar  with  it. 

Q.  When  a  miner  goes  out  to  stake  a  claim  and  the  law  says  250  feet,  how  much 
should  he  stake  ? — A.  250  feet. 

Q.  Suppose  a  staker  wrote  on  his  stakes  500  feet  or  100  feet,  would  it  affect  the 
validity  of  his  claim  ? — A.  If  he  brought  it  to  a  contest  it  would. 

Q.  So  it  would  result  that  if  a  man  claimed  any  more  than  the  law  prescribed, 
it  would  certainly  affect  the  decision  in  your  court  ? — A.  Yes. 
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Q.  So  that  the  testimony  of  the  witness  who  stated  that  Donald  McDonald  wrote 
on  his  lower  post,  "  I  claim  500  feet  upstream,"  and  on  the  other  stake,  "claim 
500  feet  down  stream,"  that  would  invalidate  this  document  ? — A.  That  would 
have  to  be  proved  in  court;  he  swore  to  staking  250  feet. 

Q.  Well,  if  he  came  to  you  after  staking  480  feet  and  called  it  500  feet  and  swore 
that  he  had  staked  250  he  would  be  liable  to  the  penalty  of  perjury  ? — A.  I  suppose 
he  would  be  guilty 'of  perjury  if  he  made  a  false  oath. 

By  Mr,  Tabor : 
Q.  I  think  that  is  a  hypothetical  case? — A.  Yes. 

Q.  How  long  was  this  case  pending  from  the  time  Mrs.  Miner  ? — A.  The 

list  had  just  been  prepared  and  theirs  were  among  the  first  listed. 

Q.  Did  you  suggest  to  them  to  fix  a  date  for  a  contest  with  Donald  McDonald  ? 
— A.  There  was  no  dates  fixed  at  that  time.  Many  of  the  dates  were  not  yet  fixed  ; 
just  came  up  casually. 

Q.  I  will  ask  you  to  explain  to  the  court,  Mr.  Fawcett,  how  was  it  that  Alex 
McDonald  came  to  you  and  asked  your  advice  about  these  matters  ? — A.  He  asked 
my  advice  about  many  matters. 

Q.  You  were  good  friends  with  Alex.  McDonald  ? — A.  Yes,  and  friendly  with 
people  generally,  except  those  who  abuse  me. 

Mr.  George. — The  Nugget,  for  instance. 

Mr.  Fawcett. — I  don't  think  any  one,  as  far  as  I  know,  had  reason  to  charge 
that  I  have  not  been  friendly.    I  have  given  advice  when  I  could  give  them  any. 

Q.  So  Alex.  McDonald  came  to  you  to  relate  his  business  troubles?' — A.  He 
didn't  state  any  of  his  business  troubles. 

Q.  It  was  trouble  ? — A.  I  suppose  if  you  call  it  so. 

Q.  He  said  Mr.  Burt  owed  him  some  money  ? — A.  He  mentioned  the  circum- 
stances. 

Q.  Is  it  customary  for  you  ? — A.  I  don't  know  whether  it  is  or  not. 

Q.  This  he  told  you,  other  he  didn't  ?^ — A.  I  don't  recollect. 

Q.  Is  it  not  a  tact  that  he  needed  you  to  help  him  out  ? — A.  I  know  he  came  to 
me  to  get  a  claim  renewed,  t-o  his  money  would  be  secured. 

Q.  Would  the  renewal  of  the  claim  secure  his  money? — A.  If  the  government 
had  granted  him-  a  certificate  for  it,  certainly. 

By  Mr.  George  : 

Q.  I  want  to  show  the  motives  in  this :  I  will  ask  you  if  Mr.  McDonald's  agent 
came  to  you  and  asked  if  he  had  better  represent  the  claim  ? — A.  He  didn't,  no.  He 
may  have  spoken  to  me  and  wanted  to  know  if  he  could  acquire  the  claim  in  that 
way. 

Q.  And  by  your  advice,  didn't  you  advise  him  no;  to  let  it  go  until  it  lapsed? 
— A.  1^0,  1  didn't  advise  him  to  do  that,  that  was  his  own  idea. 

Q.  Did  he  tell  you  there  was  a  mortgage  on  that  for  $2,000  ? — A.  I  understood 
it  that  way. 

Q.  You  told  the  ladies  so,  as  soon  as  they  paid  the  $2,000  ? — A.  I  gave  them 
liberty  to  record  the  claim  as  soon  as  the  contest  was  withdrawn. 
Q.  Had  Donald  McDonald  withdrawn  his  contest  ? 
The  Commissioner. — We  will  have  to  have  Donald  McDonald  here  ? 
Mr.  George. — Is  he  in  Dawson,  Mr.  Dougherty  ? 
Mr.  Dougherty. — He  is  on  Eldorado. 

By  Mr.  George: 

Q,  Mr.  Fawcett,  did  you  hear  the  ladies  state  that  you  never  mentioned  a 
contest  ? — A.  I  did. 

Q.  Did  you  hear  them  state  positively  that  you  mentioned  mortgage  ? — A.  I 
think  the  ladies  Avere  mistaken.    They  may  have  thought  the  mortgage  was  meant 
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when  I  spoke  of  contest,  which  of  course  it  was;  I  don't  think  the  ladies 
intentionally  stated  what  was  not  correct. 

Q.  The  main  facts  are  admitted  that  when  they  assumed  the  $2,000  indebtedness 
everything*  was  off  and  they  were  allowed  to  record  ? — A.  I  have  said  half  a  dozen 
times  over  that  when  the  contest  was  over  they  would  be  allowed  to  record. 

By  the  Commissioner: 

Q.  Mr.  Fawcett,  do  you  remember  my  coming  to  your  office  one  day  while  I 
was  still  living  in  the  barracks  and  submitting  this  case  to  you,  stating  that  I  had 
been  asked  this  question — as  to  the  validity  of  the  mortgagee's  title  if  the  mortagor's 
title  elapsed  ? — A.  I  have  some  recollection  of  discussing  the  question. 

Q.  The  question  was  referred  to  me  in  the  way  I  referred  it  to  you.  I  went  to 
your  office,  sat  beside  you,  and  told  you  everything  without  mentioning  names;  I 
stated  the  facts  and  gave  you  my  impression  of  what  should  be  done,  in  order  that 
your  hands  might  be  strengthened,  and  I  understood  you  to  agree  with  me;  that  in 
this  case  that  if  the  names  of  McDonalds  were  substituted  for  the  unknown  parties, 
you  would  have  no  claim  to  the  mortgage.  That  was  my  view? — A.  That  was  what 
you  stated  to  me,  although  I  thought  It  was  a  matter  which  had  never  come  up  in 
court;  it  would  have  to  be  decided  ;  it  had  never  come  up. 

Q.  I  wanted  to  know  if  you  agreed  with  me,  and  your  opinion  and  mine  was 
that  Alex.  McDonald  in  this  case  had  no  claim.  That  was  brought  up  as  a  side 
issue  in  connection  with  the  other? — A.  I  remember  discussing  the  matter.  I 
don't  think  Alex.  McDonald's  case  was  mentioned. 

The  Commissioner. — That  impresses  itself  on  me  because  it  was  the  first  time  I 
had  been  asked  the  question. 

Q,  Do  you  remember  some  time  later  of  seeing  a  statement  in  the  Nugget 
where  high  officials  had  benefited  to  the  tune  of  $2,000,  and  asking  me  who  was 
alluded  to,  and  I  said  I  didn't  know?  We  walked  together  and  I  said  I  will  tell 
you  what  it  is,  it  is  that  case  of  Alex.  McDonald's  that  is  referred  to  and  I  asked 
you  what  you  knew  about  it.    You  said  nothing? — A.  I  recollect  it  perfectly. 

Q.  I  said  that  it  is  the  only  thing  I  can  think  of  to  which  it  might  refer, — A. 
I  expected  so. 

Mr.  George. — You  have  brought  up  a  point  which  entitles  me  to  ask  another 
question. 

Q.  You  contend,  Mr.  Fawcett,  that  you  were  holding  Mr.  Donald  McDonald's 
contest  ? — A.  Most  certainly. 

Q.  It  struck  you  as  a  just  thing  to  do  that  the  payment  of  Alex.  McDonald's 
mortgage  would  call  off  the  Donald  McDonald  contest  ? — A.  Not  at  all,  the  brothers 
were  doing  business  together. 

Q.  You  said  you  didn't  know  of  the  mortgage  ? — A.  No ;  the  commissioner  just 
stated  to  you  that  he  considered  it  of  no  validity. 

Q.  It  didn't  occur  to  you  that  Donald  McDonald  had  presented  his  contest  to 
secure  the  amount  of  the  invalid  mortgage  that  had  run  out? — A.  I  thought  that 
was  the  intention ;  I  thought  it  was  the  intention  to  secure  the  money  some  how. 

By  Mr.  Tabor : 
Q.  Do  you  think  it  was  invalid? — A.  No. 

Q.  You  had,  then,  a  conversation  with  Mr.  McDonald  ?— -A.  Yes. 
Q.  When  he  came  to  renew  the  claim? — A,  Yes. 


Mr.  E.  B.  Craig  called  and  cautioned. 

By  Mr.  Tabor  ; 
Q.  What  are  your  duties  ? — A.  Mining  recorder. 

Q.  What  have  been  your  particular  duties  since  September  ? — A.  I  have  been 
acting  as  recorder  part  of  the  time,  and  part  of  the  time  copying  records. 
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Q,  Have  you  re-located  claims? — A.  Part  of  the  time. 

Q.  Have  you  had  different  applications  for  the  same  claim? — A.  Yes. 

Q.  What  did  you  do  with  those  when  you  had  more  than  one  application  for 
the  one  claim  ? — A.  It  remains  for  contest  in  court  to  decide  which  will  have  the 
ground. 

Q.  Did  you  ever  grant  a  claim  to  more  than  one  applicant  ? — A.  ^o. 

Q.  Do  you  recognize  that  sheet,  Mr.  Craig?  (Showing  him  a  list  of  Dominion 
Creek  claims.) — A.  Yes. 

Q.  What  is  that  a  list  of? — A.  That  is  a  list  of  some  of  the  claims  applied  for 
on  Dominion  Creek,  posted  in  the  order  in  which  they  came  in. 

Q.  Who  makes  the  list  ? — A.  Mr.  Landerkin. 

Q.  Have  you  any  other  list  than  that  ? — A.  No  other  list. 

Q.  Was  it  usual  for  you  to  have  application  from  the  gold  commissioner  in 
reference  to  these  cases  ? — A.  Yes,  sometimes  the  people  called  on  him  and  he  called 
up  stairs  for  the  particulars  of  the  case. 

Q.  Do  you  remember  of  his  sending  for  information  regarding  claim  No.  13 
above  on  Dominion  ? — A.  I  don't  remember  him  ever  sending  to  me  for  information 
about  it.    1  remember  it  being  talked  about  several  times. 

Q.  If  he  sent  to  you,  what  information  would  you  send  him  ? — A.  That  there 
were  three  applications  for  the  original  claim. 

Q.  Did  Mr.  Fawcett  ever  make  application  to  you  if  there  was  a  mortgage 
against  that  claim  ? — A.  He  asked  me  recently  if  there  was  a  mortgage  on  it. 

Q.  When  was  that  ? — A.  About  a  week  or  ten  days  ago. 

Q.  What  did  you  reply  ?— A.  There  was  none. 

Q.  Now,  Mr.  Craig,  do  you  remember  when  this  claim  was  settled — the  exact 
date  ? — A.  I  remember  the  occasion  but  don't  remember  the  date. 

Q.  What  do  you  remember  about  the  occasion  of  the  settlement  of  the  claim  ?^ — 
A.  I  remember  Mr.  Kelly  came  to  me  with  Donald  McDonald,  and  Mr.  Kelly  was 
spokesman.  He  said  that  it  had  been  decided  to  compromise  the  matter  by  assum- 
ing the  debt  which  the  former  owner,  Burt,  owed  Alex.  McDonald,  in  order  that 
the  two  ladies  might  get  their  grants  and  bond  the  property  to  Alexander,  who  was 
going  to  London  to  sell  the  claims. 

Q.  Donald  McDonald  was  there  too  ? — A.  Yes. 

Q.  Did  Donald  McDonald  withdraw  his  contest?— A.  He  said  so  to  me. 

Q.  Well,  do  you  remember  the  record  being  granted  to  Mrs.  Miner  ?— A.  Yes,  I 
granted  her  certificate. 

Q.  State  the  circumstances  ? — A.  There  was  nothing  unusual.  I  remember  them 
bringing  a  note  from  Mr.  Fawcett;  they,  had  evidently  been  to  him.  I  had  seen 
McDonald  myself  outside  with  Mr.  Kelly  in  front  of  the  office. 

Q.  Do  you  remember  the  contents  of  the  note? — A.  I  read  it  at  the  time;  I 
don't  know  the  contents  now.  On  the  strength  of  the  note  and  the  information  I 
received  from  Mr.  McDonald  I  issued  the  grant. 

By  Mr.  George  : 

Q.  1  was  not  listening  as  closely  as  i  might  have  been.  Did  you  notify  Mr. 
Fawcett  that  there  were  three  applicants  for  this  piece  of  ground  ? — A.  I  don't 
know  that  I  did. 

Q.  How  did  Mr.  Fawcett  know  it? — ^A.  He  possibly  received  information  from 
Mr.  Landerkin  who  was  assisting  him. 

Q.  Is  this  the  record  Landerkin  compiled  from  those  applications  you  see  there  ? 
You  understand  the  records  in  the  office  ? — A.  I  think  so. 

Q.  Can  you  tell  me  how  many  applicants  for  No.  13  there  are? — A.  Three. 

Q.  How  many  applicants  for  the  lower  J  ? — A.  Two. 

Q.  How  many  for  the  upper  J?— A.  One. 

Q.  No  contest  on  the  upper  J  ? — A.  No. 

Q.  Would  you  see  any  reason  in  the  records  for  denying  a  claim  for  that  upper 
J? — A.  1  see  there  are  3  applicants  for  the  original  claim. 
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Q.  There  is  no  contest  on  the  upper  J  is  there  ? — A.  The  contest  affects  the 
whole  claim,  500  feet  if  there  was  500  feet. 

Q.  Why? — A.  Because  three  staked  at  the  same  time. 
Q.  Who  chiims  the  upper  ^  ? — A.  Elizabeth  Miner. 

Q.  There  was  a  contest  against  her  recording  the  claim;  it  would  be  a  lie  ? 

— A.  1  woald  not  be  responsible  for  what  any  person  told  Mrs.  Miner. 

Q.  You  would  not  have  told  her  ? — A.  I  might  have  told  her  there  was  a  claim 
on  the  original. 

Q.  Why  would  you  have  told  her,  tell  me,  as  an  expert,  and  myself  an  outsider 
looking  for  information,  tell  me  what  had  the  contest  between  Mrs.  Kelly  and 
Donald  McDonald,  as  shewn  in  the  records  here,  to  do  with  Mrs.  Miner  being  refused  a. 
record  ? — A.  I  don't  understand  you. 

Q.  Did  Donald  McDonald  claim  the  upper  J? — A.  No,  the  lower 
Q.  Then  that  does  not  affect  Mrs.  Miner?— A.  Does  not  afiect  her  claim  to  the 
upper  J,  no. 

Q.  There  is  no  contest  on  the  upper  ^ ;  no,  not  from  Donald  McDonald,  have 
you  ? — A.  There  is  no  contest. 

By  Mr.  Tabor  : 

Q.  Was  it  your  custom  to  consider  that  both  these  claims  were  contested  if 
there  was  a  contest  on  J? — A.  It  depended  upon  the  information  I  received  when 
tracing  the  titles  to  original  claims.  We  might  have  information  that  there  was 
very  little  ground  there;  perhaps  only  250  feet  of  ground.  Other  information  of 
that  kind  would  collect,  and  that  would  influence  the  issuing  of  the  grant  or  the 
holding  of  the  grant. 

Q.  You  didn't  issue  grants  for  ^  of  the  claims  unless  you  were  perfectly  sure  as 
you  could  be  from  the  information  you  were  able  to  secure.  In  this  case  here,  it  is 
a  special  case.  You  didn't  know  about  the  claim  ? — A.  I  was  told  by  the  owner  of 
No.  14  that  they  had  staked  over  him  250  feet. 

Q.  So  that  would  have  a  very  decided  bearing  on  the  question  you  knew  it  at 
this  time? — A.  I  was  told  so  by  Nicholson,  the  owner  of  14. 

By  the  Commissioner  : 

Q.  Was  that  why  you  informed  Mrs.  Miner  that  her  ground  was  contested? — 
A.  That  would  be  one  of  the  reasons. 

Q.  Are  you  positive  that  is  one  of  the  reasons? — A.  Perhaps  it  was  not  men- 
tioned, but  it  was  in  my  mind  and  influenced  what  I  might  tell  her,  if  I  had  told  her, 
I  don't  remember  that  Mrs.  Miner  called  on  me  except  when  I  took  her  application, 
and  also  when  I  took  her  certificate. 

Q.  You  never  gave  her  information  ? — A.  I  may  have, 

Q.  She  would  be  one  of  thousands  who  called  for  information ;  you  are  not 
positive  she  didn't  ? — A.  Not  positive. 

By  Mr.  George  : 

Q.  There  is  another  subject  brought  up  by  that  question  of  Mr.  Tabor's  which 
is  important  to  cover.  You  knew  at  the  time  that  14  claimed  more  ground  ? — A.  I 
knew  that  13  had  staked  over  him. 

Q.  When  you  got  this  note  from  Mr.  Fawcett  to  record  that  ground  for  Mrs. 
Miner,  what  did  you  think  of  it  ?— A.  I  recorded  it. 

Q.  You  did  as  the  note  told  you.  You  didn't  call  Mr.  Fawcett's  attention  to 
the  fact  that  there  was  no  ground  there  ?~A.  I  don't  think  I  did. 

Q.  l^ou  didn't  think  it  of  sufficient  moment? — A.  I  was  not  aware  of  it;  could 
hardly  be.    I  suppose  there  would  not  or  I  would  not  have  received  the  note. 

Q.  The  contest  which  since  occurred  was  not  the  contest  Mr.  Fawcett  claim>>|he 
told  the  ladies  was  on  ?    This  contest  was  not  in  existence;  you  mentioned  the  con- 
test.— A.  I  mentioned  it  as  a  reason  that  might  influence  my  decision. 
87a— 12 
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Q.  That  contest  was  not  in  existence  at  the  time  she  recorded  ? — A.  I  know 
the  fact  that  I  was  acting  with  information. 

Q.  You  must  admit  that  there  was  no  contest  before  Mrs.  Miner  recorded  ? — A. 
I  could  not  admit  anything  I  don't  know. 

Q.  Between  Mrs.  Miner  and  14?— A.  I  don't  know  if  it  was  on  them. 

Q.  This  would  not,be  on  Mrs.  Miner  if  she  had  not  recorded. 


James  E.  Dougherty,  called  and  cautioned  regarding  the  oath. 
By  Mr.  Tabor  : 

Q.  What  is  your  business,  Mr.  Dougherty? — A.  I  am  Alexander  McDonald's 
private  secretary  and  agent. 

Q.  You  have  been  in  court  all  the  afternoon,  have  you  not? — A.  Yes,  sir. 

Q.  Tell  us  what  you  know  about  this  matter? — A.  Well,  shortly  after  Mr. 
McDonald  went  out,  Mr.  Kelly  came  into  my  office,  which  was  then  in  the  A.  C. 
Company's  store,  and  said  he  had  been  trying  to  effect  a  compromise  between  Alex- 
ander McDonald  and  Donald  McDonald  in  regard  to  claim  No.  13,  above  Upper 
Discovery  on  Dominion  Creek. 

Q.  Who  did  you  say  this  was  who  came  in  to  see  you  ? — A.  J.  T.  Kelly. 

Q.  And  what  took  place? — A.  He  said:  "I  am  aware  of  the  fact  that  Mr. 
McDonald  has  now  taken  a  contest  from  Dominion  Creek  to  Ottawa,  and  as  I  am  in 
no  position  to  cope  with  Mr.  McDonald,  in  a  financial  way,  even  though  the  contest 
was  favourable  to  us  in  Mr.  Fawcett's  tribunal,  I,  on  behalf  of  Mrs.  Kelly  and  Mrs. 
Miner,  wish  to  make  you  a  business  proposition,  and  have  Mr.  Donald  McDonald's 
contest  withdrawn . " 

Q.  Was  the  business  proposition  made  then  ? — A.  Yes,  sir, 

Q.  What  was  the  proposition  ? — A.  He  stated  that  if  you  and  Mr.  Calder,  on 
behalf  of  Mr.  A.  McDonald  and  Mr.  Donald  McDonald,  will  withdraw  the  contest, 
we  are  willing  to  assume  Mr.  Burt's  note ;  and  also,  we  will,  when  the  chiims  are 
recorded,  place  a  value  on  them  and  give  them  to  you  \o  send  outside,  or  place  them 
in  the  bank  in  deed  of  escrow,  and  send  them  to  Mr.  McDonald  for  sale.  Mr.  Calder 
and  myself  talked  the  matter  over  and  thought  it  a  very  good  business  proposition, 
and  concluded  to  accept  it. 

Q.  Do  you  know  how  that  contest  came  up?  Do  you  know  how  that  contest 
arose  between  Donald  McDonald,  Mrs.  Kelly  and  Mrs.  Miner?— A.  I  had  some 
knowledge  that  they  both  had  staked  the  claim. 

Q.  Do  you  know  how  Donald  McDonald  came  to  stake  that  claim  ? — A.  Yes. 

Q.  You  judge  it  was  Mr.  Alexander  McDonald  advised  him,  in  order  to  protect 
his  interests  to  go  and  stake  that  claim?  Who  was  Mr.  Calder  acting  for?  A. 
Alexander  McDonald. 

Q.  You  were  both  acting  for  Alexander  ? — A.  Yes,  sir. 

Q.  Was  the  settlement  of  this  contest  Alexander's  or  Donald's  business? — A. 
Alexander's  business. 

Q.  Aft  a  result  of  your  conversation  with  Mr.  Kelly,  what  took  place? — A. 
Well,  I  told  him  that  I  would  wait  and  see  Mr.  Calder,  that  as  far  as  I  was  con- 
cerned -it  appeared  to  be  a  very  good  business  proposition  and  I  would  approve 
of  it. 

Q.  And  what  did  you  do?  A.  We  accepted  it;  Mr.  Calder  and  1.  Mr.  Kelly 
did  all  the  talking,  and  when  we  met  again  I  told  Mr.  Kelly  that  I  had  seen  Mr, 
Calder  and  that  we  would  accept  their  proposition. 

Q.  What  was  this  $2,000  ?  Why  was  this  consideration  ? — A.  That  was  a  note 
that  Mr.  Burt  owed  Mr.  McDonald  on  the  claim. 

Q.  And  how  was  this  settled  ? — A.  It  was  settled  by  a  mortgage  and  a  note  on 
the  claim. 
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Q.  Who  drew  the  mortgage? — A.  I  drew  it. 

Q.  Where  was  it  settled  ? — A.  It  was  settled  in  my  office  in  the  A.  C.  Com- 
pany's at  that  time. 

Q.  Where  was  the  mortgage  signed  and  executed  ? — A.  It  was  signed  in  Mr. 
Fawcett's  office. 

Q.  And  all  the  arrangements  leading  up  to  the  settlement  with  the  exception 
of  the  signing  of  the  mortgage  was  made  in  your  office? — A.  Yes,  sir,  in  my  office 
in  the  A.  C.  Company's  store. 

Q.  Who  were  you  negotiating  chiefly  with  in  regard  to  this  settlement  ? — A. 
The  negotiating  and  arrangements  were  principally  made  with  Mr.  Kelly;  he 
appeared  to  act  as  agent  for  Mrs.  Kelly  and  Mrs.  Miner. 

Q.  When  this  mortgage  was  executed  in  Mr.  Fawcett's  office  were  you  present  ? 
— A.  Yes,  sir. 

Q.  You  say  you  drew  this  mortgage  ? — A.  Yes,  sir. 

Q.  What  was  this  mortgage  given  as  a  consideration  for? — A.  That  was  to 
secure  a  debt  owed  by  one  Burt. 

Q.  Why  did  Mrs.  Kelly  and  Mrs.  Miner  sign  this? — A.  Well,  they  wanted  us 
to  withdraw  Mr.  Donald  McDonald's  contest,  and  said  that  they  would  agree  to  sign 
this  mortgage. 

Q.  And  did  Mr.  Donald  have  anything  to  say  about  the  withdrawing  of  this  con- 
test?— A.  He  was  sick  up  on  Eldorado  at  the  time;  and  he,  merely  acting  directed 
by  Mr.  Alex.  McDonald,  the  same  as  any  other  man,  to  go  over  there  and  look 
after  that  interest,  why,  we  acting  as  superior  agents,  went  to  work  and  closed  the 
deal. 

Q.  Then  you  say  these  options  were  given  as  a  part  of  the  agreement  to  ? 

— A.  Yes,  sir. 

Q.  Do  you  remember  the  price  of  the  option  that  was  fixed  ? — A.  I  think 
§15,000  as  near  as  I  can  remember. 

Q.  Was  that  fixed  at  the  time  ? — A.  Yes,  sir. 

Q.  Were  you  present  when  these  options  were  signed  ? — A.  No,  sir.  I  think  I 
suggested  Messrs.  Clark,  Wade  &  Wilson  to  draw  them  up  for  them;  I  was  very 
busy. 

Q.  Wade,  Clark  &  Wilson  are  McDonald's  solicitors  ? — A.  Yes,  sir. 

Q.  Were  these  recorded  ? — A.  Yes,  sir. 

Q.  Who  recorded  them  ? — A.  I  recorded  them. 

Q.  They  were  hauded  to  you  after  they  were  executed  ? — A.  Yes,  sir. 

Q.  Now,  about  signing  these  instruments ;  do  you  remember  any  letter  given 
by  Mr.  Fawcett  to  any  one  at  the  time  this  mortgage  was  signed  ? — A.  Yes,  sir. 

Q.  What  was  it  ? — A.  There  was  a  note  given  to  me,  I  didn't  read  its  contents; 
I  handed  it  to  Mr.  Craig,  up  stairs. 

Q.  How  did  Mr.  Fawcett  come  to  write  that  note? — A.  That  I  couldn't  say. 

Q.  Had  you  said  anything  to  Mr.  Fawcett  about  the  settlement  of  this  matter? 
— A.  Yes,  sir. 

Q.  What  did  you  tell  Mr.  Fawcett? — A.  I  believe  Mr.  Fawcett— Mr.  Calder 
and  I  went  personally  to  Mr.  Fawcett  and  told  him  we  had  withdrawn  Mr,  Donald 
McDonald's  application  to  the  aforesaid  claim. 

Q.  When  was  this;  this  same  date  ? — A.  I  think  it  was  that  day  or  the  day  after 
when  I  talked  it  over. 

Q.  Was  it  when  this  was  being  signed? — A.  I  would  not  be  positive;  it  is  feo 
long  ago  since  it  happened. 

Q.  And  on  your  representations  of  the  fact  did  Mr.  Fawcett  give  you  that  note  ? 
— A.  Yes,  sir. 

Q.  What  did  you  do  with  the  note? — A.  I  handed  it  to  Mr.  Craig. 

Q.  And  what  was  done  there? — A.  Well,  I  don't  know;  I  didn't  wait;  I  went 
off  about  my  business. 

Q.  Did  you  make  any  statement  to  Mr.  Craig  ? — A.  No,  sir.  I  handed  him  the 
note,  and  took  the  mortgage  to  the  next  window  

Q.  And  you  recorded  the  mortgage  then  ? — A.  Yes,  sir.  ' 
87a— 121 
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By  the  Commissioner : 

Q.  You  say  there  was  a  note  given  by  Burt;  J.  L.  Burt  to  Mr,  Alex.  McDonald 
on  this  claim  ;  what  do  you  mean  by  saying  it  was  given  on  the  claim  ? — A.  Well, 
it  was  an  indebtedness  owed  by  Burt  to  McJDonald.  It  was  simply  an  ordinary  note 
of  hand;  it  didn't  me<ition  anything  as  security;  I  don't  remember  about  the  note; 
it  was  taken  and  afterwards  it  was  lost  for  some  time — some  weeks  before  we  found 
the  note.  I  didn't  know  myself  if  it  was  a  note  or  a  mortgage  or  what  it  was  at  the 
time  the  deal  was  made. 

Q.  At  the  time  the  deal  was  made  you  were  ignorant  of  the  nature  of  the 
security  ? — A.  I  knew  there  was  a  note  or  a  mortgage,  I  didn't  know  which.  I  don't 
know  whether  it  was  on  record  or  how  it  stood. 

Q.  Was  the  indebtedness  connected  with  this  claim  of  Burt's  in  any  way  ?  You 
have  since  seen  the  note?  Was  there  any  allusion  to  the  claim  ? — A.  No,  there  was 
not.  It  was  simply  an  ordinary. promissory  note  ;  that  is  a  note  similar  to  the  one 
given  subsequently. 

By  Mr.  Tabor  : 

Q.  Do  you  know,  Mr.  Dougherty,  what  Mr.  McDonald's  custom  was  about  his 
mortgages?  Did  he  always  put  them  on  record  at  once? — A.  No,  sir,  he  didn't,  he 
was  very  careless  about  that;  sometimes  he  did  and  sometimes  he  didn't.  It  was  a 
very  difficult  matter  to  keep  track  of  the  papers  and  deals  he  used  to  make  in  that 
way;  sometimes  he  would  carry  them  in  his  pocket  for  weeks  and  months  and  some- 
times lose  them. 

Q.  Was  there  any  arrangement  made  with  regard  to  this  date  at  the  time  this 
agreement  was  entered  into — the  mortgage  note  ? — A.  I  believe  July  1st. 

Q.  Was  there  any  arrangement  made  with  Kelly  in  regard  to  this  debt  of  Burt 
to  McDonald  ?— A.  Yes,  sir,  he  agreed  to  transfer  the  note. 

Q.  What  became  of  it  ? — A.  I  have  it. 

Q.  How  is  that  note  made  out  ? — A.  As  near  as  I  can  remember,  it  is  an  ordi- 
nary promissory  note. 

By  the  Commissioner  :  - 

Q.  Hadn't  we  better  submit  the  note  ? — A.  It  is  a  non-negotiable  note  made  out 
to  Alex.  McDonald. 

Q.  You  have  no  authority  to  transfer  it? — A.  No,  not  until  he  comes  in. 
Q.  Your  authority  does  not  go  that  far? — A.  No,  sir. 

By  Mr.  George : 

Q.  Mr.  Dougherty,  your  position  is  as  private  secretary  and  agent  to  Alex. 
McDonald  ? — A.  Private  secretary  and  agent. 

Q.  You  are  empowered  to  speak  for  Alex.  McDonald — what  position  do  you 
hold  with  reference  to  Donald  McDonald  ? — A.  Well,  in  conjunction  with  Mr.  Calder, 
we  have  the  entire  handling  of  Mr.  Alex.  McDonald's  property. 

Q.  Yourself  and  Mr.  Calder  and  Donald  in  handling  Alex.  McDonald's  property 
— who  is  superior  ? — A.  Mr.  Calder. 

Q.  But  still  you  can  speak  for  Donald  McDonald,  or  both  of  you  can  ? — A.  Both 
of  us  can. 

Q.  When  you  went  in  that  day — on  the  day  you  secured  the  mortgage  from 
these  ladies,  you  told  Mr.  Fawcett  what  ? — A.  We  told  him  that  we  had  withdrawn 
Mr.  McDonald's  contest. 

Q.  What  McDonald  was  this  ? — A.  Alex.  McDonald's  brother. 

Q.  What  was  the  contest  on  ? — A.  Contest  on  placer  claim  No.  13  above  Dis- 
covery on  Dominion  Creek.    I  don't  know  whether  it  was  500  fest. 

Q.  I  thought  you  could  speak  for  Donald  McDonald  ;  if  you  didn't  know  what 
he  did  apply  for,  I  don't  want  your  evidence? — A.  He  applied  for  placer  claim  No. 
13  above  TJpper  Discovery. 
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Q.  Did  he  apply  for  the  whole  500  feet  ? — A.  I  could  not  say. 
Q.  If  you  saw  it  in  black  and  white  would  you  cay  250  ? — A.  If  I  saw  it  in  black 
and  white  I  could. 

Q.  Do  you  know  his  signature  ? — A.  Yes. 

Q.  What  did  he  apply  for  ?  (presenting  a  copy  of  the  application). — A.  Accord- 
ing to  this,  the  lower  half  of  Placer  Creek  claim  No.  13  above  Upper  Discovery  on 
Dominion  Creek. 

Q.  I  will  a^k  you,  as  representative  of  Alex.  McDonald  and  Donald  McDonald, 
what  contest,  what  right,  what  lien,  what  mortgage  you  had  on  the  upper  half  of 
No.  13  above  Upper  Discovery  on  Dominion  ? — A.  What  lien  we  had  on  the  claim  ? 
Mr.  Alex.  McDonald  sent  him  to  secure  that  claim  just  the  same  as  he  would  send 
me  out  to  collect  a  debt  that  was  owed. 

Q.  Did  he  secure  it  ? — A.  He  did ;  it  was  being  contested  the  same  as  a  bill ; 
and  was  refused  to  be  paid. 

Q.  What  did  he  secure  if  he  only  applied  for  the  lower  half? — A.  He  applied 
for  it. 

Q.  What  hold  did  he  have  on  the  upper  half? — A.  I  don't  know  what  he  applied 
for.    I  know  he  staked  a  claim  there. 

Q.  When  you  asked  Mr.  Fawcett  to  refuse  to  record  for  Mrs.  Miner,  you  asked 
him  to  do  so  thinking  you  had  some  lien  on  this  that  you  now  see  you  have  not 
got? — A.  We  had  a  lien  on  it  at  that  time. 

Q.  What  did  you  have  on  it  ? — A.  We  had  Mr.  McDonald's  obligation. 

Mr.  George  says  :  I  don't  know  if  I  am  off,  or  if  some  one  else  is.  I  declare  I 
will  have  to  be  helped  out  here. 

By  the  Commissioner : 

Q.  I  think  you  have  substituted  names;  you  asked  him  really,  when  he  asked 
Mr.  Fawcett  to  secure  this  interest,"  did  you  not  mean  Mr.  McDonald  instead  of  Mr. 
Fawcett  ? — A.  1  meant  Mr.  Fawcett.  I  want  so  know  what  McDonald's  agents  or 
friends  had  to  do  with  the  upper  half  of  No.  13,  had  they  a  mortgage  on  it,  had  they 
a  note  on  it,  had  Donald  McDonald  staked  it  or  applied  for  it,  or  what  kind  of  a  lien 
or  hold  had  they  on  it? 

The  Commissioner. — It  appears  to  me  quite  plain,  the  note  was  only  a  promis- 
sory note,  and  Donald  McDonald  had  applied  for  half  of  the  claim.  I  understood 
that  in  the  beginning. 

By  Mr.  George  : 

Q.  lam  asking,  do  you  know  anything  against  the  upper  half? — A.  I  don't 
know.  All  I  know  was  there  was  a  claim  there,  and  it  might  be  500  feet  and  it 
might  be  250 ;  as  a  general  rule  the  claims  between  the  discoveries  on  Dominion 
Creek  are  generally  short. 

Q.  Did  you  have  any  hold  on  the  upper  half,  yes  or  no — take  it  up  one  way  or 
the  other — did  you  have  a  mortgage  on  it?  did  Donald  stake  it?  did  he  claim  it? 
You  are  speaking  for  him,  you  are  his  special  superior  agent  ? — A.  I  could  not  tell 
without  seeing  the  claim,  what  he  did  stake. 

Q.  What  did  he  say  he  staked? — A.  States  he  staked  the  lower  half  of  No.  13 
above  Upper  Discovery. 

Q.  Did  he  claim  to  have  anything  else? — A.  No. 

Q.  Can  you  tell  why  Mr.  Fawcett  prevented  Mrs.  Miner  recording  the  upper 
half— why  did  he  make  her  pay  $1,000  for  the  upper  half,  do  you  know  of  any 
reason?  You  don't  offer  to  tell  it—every  body  else  would  like  to  know  this. — A. 
W^ell,  I  know  of  no  reason  without  Mr.  Fawcett  knew  the  ground  was  not  there. 

Mr.  George. — We  will  have  to  let  that  go. 

By  the  Commissioner  : 

Q.  Do  you  know,  Mr.  Dougherty,  we  would  like  to  set  this  question  at  rest- 
do  you  now  consider  that  Donald  McDonald  had  any  legal  right  or  title  to  be  con- 
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sidered  a  claimant  for  the  upper  half  of  this  claim  No.  13? — A.  Not  according  to 
the  application. 

Q.  You  consider  that  now,  from  the  knowledge  you  have  now  ? — A.  Yes,  sir. 

Q.  When  did  you  come  into  possession  of  this  knowledge  ?  —A.  Well,  not  until 
I  saw  the  application. 

Q.  When  did  yoi*  see  the  application  ? — A.  A  few  minutes  ago. 

Q.  Well,  from  I  the  knowledge  you  have  now,  you  don't  consider  Donald  Mc- 
Donald had  any  claim  to  the  upper  half  of  that  original  claim,  the  only  claim,  if  any, 
was  on  the  part  he  applied  for  ? — A.  The  part  he  applied  for,  yes,  sir. 

By  Mr.  Tabor  : 

Q.  Had  you  ever  any  conversation  with  Mr.  Fawcett  relative  to  him  not  letting 
any  one  have  this  ground  until  the  money  was  paid  ? — A.  No,  sir. 

Mr.  George. — I  supposed  it  was  Alex,  that  had  the  conversation. 

Q.  But  you  did  know  that  immediately  you  appeared  on  the  scene  and  told  Mr, 
Fawcett  that  you  withdrew  all  the  McDonald  contest  or  fight,  then  they 
allowed  Mrs.  Miner  to  record,  and  you  went  with  her  and  saw  her  record  ? — A.  No  ; 
I  went  up  stairs  and  handed  a  note  to  Mr.  Craig. 

Q.  You  were  not  looking  until  she  gave  you  this  $1,000  ? — A.  No,  sir. 

Mrs.  Kelly. — Can  I  ask  two  questions  ? 

Q.  If  Mr.  Dougherty  has  not  any  claim  on  the  upper  half,  how  can  he  claim  the 
lower  half,  when  he  staked  improperly?  He  staked  where  Mrs.  Miner  staked. 
How  can  he  have  a  lien  on  niy  part  ? 

The  Commissioner. — That  would  all  have  to  be  threshed  out. 

Mrs.  Kelly. — He  cannot  collect,  then,  can  he,  under  these  conditions? 

The  Commissioner. — Better  ask  some  one  else;  consult  some  lawyer.  I  am  not 
here  to  give  opinions. 

Mrs.  Kelly. — I  see  he  staked  250  feet  by  the  application,  when  he  really  staked 
480  feet. 

By  the  Commissioner  : 

Q.  Had  you  gone  on  with  the  contest  that  would' have  come  out? — A.  I  think 
we  shall  ^o  on  with  it^    Have  you  decided  their  right  to  any  part  of  the  claim? 
The  Commissioner. — This  is  no  contest;  it  is  a  clearing  up  of  this  question. 


Alexander  Calder,  being  duly  sworn,  testified  as  follows  : — 
By  Mr.  Tabor: 

Q.  State  as  shortly  as  you  can  what  you  know  about  this  matter  ? — A.  I  don't 
know  very  much  about  it. 

Q.  Did  you  have  anything  to  do  with  the  agreement? — A.  Yes,  I  signed  it,  if 
my  signature  was  of  any  account  according  to  the  way  it  was  given. 

Q.  What  is  your  position? — A.  I  am  Alexander  McDonald's  agent;  I  hold  hm 
power  of  attorney  to  a  certain  extent. 

Q.  What  agreement  did  you  make,  and  with  whom,  in  regard  to  this  question 
in  dispute? — A.  Well,  Mr.  Kelly  had  negotiated  with  Mr.  Dougherty,  and  I  was 
made  to  understand  that  they  were  going  to  settle  the  thing  between  them,  and 
they  would  assume  the  indebtedness,  and  Donald  McDonald's  claim  to  the  claim 
would  be  withdrawn.  We  agreed  to  that.  We  went  over  to  the  gold  commissioner's 
office  and  we  presented  our  view,  and  were  willing  to  do  so. 

Q.  Did  you  know  what  the  agreement  was?— A.  No,  I  can't  go  into  details 
about  it.    I  knew  well  enough  that  Donald  McDonald  had  put  in  a  claim  for  it,  and 
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Alexander  McDonald  ;  I  don't  know  how  the  thing  was  handled  ;  I  know  there  was 
an  indebtedness  of  some  kind  against  the  claim. 

Q.  Did  joii  know  how  Donald  McDonald  came  to  stake  the  claim?— A.  Well,  I 
was  being  made  to  understand  that  his  brother  sent  him  over  to  stake  the  claim. 

Q.  Why  ?— A.  I  suppose  so  that  he  would  have  a  chance  to  get  his  money  out 
of  the  claim. 

Q.  What  was  this  indebtedness,  and  to  whom  ? — A.  It  was  a  man  named  Burt. 
I  know  the  man  when  I  see  him. 

Q.  What  was  the  nature  of  the  security  ? — A.  I  understood  it  was  a  note.  I 
saw  the  note,  but  I  actually  can't  tell  you  about  it. 

Q.  Do  you  know  how  much  Mr.  McDonald  claimed  of  No.  13  ?— A.  Well,  no,  I 
don't  know  how  much  he  claimed. 

Q.  You  don't  know  what  the  contest  was  about  ? — A.  Well,  I  don't  know  how 
many  feet  he  claimed.  I  know  well  enough  to  understand  he  went  over  there  and 
staked. 

Q.  You  knew  this  contest  was  on  ? — A.  I  knew  ho  was  talking  of  contesting  the 
claim. 

Q.  And  this  agreement  was  for  the  purpo  e  of  withdrawing  this  contest? — 
A.  Yes. 

Q.  Did  you  have  to  consent  to  it  ? — A.  I  did  not  have  to,  but  agreed  to. 

Q.  And  you  say  you  went  with  Mr.  Dougherty  to  the  gold  commissioner's  office 
and  agreed  to  have  the  contest  withdrawn  ? — A.  Yes,  sir. 

Q.  Did  you  see  any  of  these  papers  ? — A.  Weil,  I  can't  say  anything  at  all 
about  it. 

Q.  Were  you  there  when  the  mortgages  were  signed  ? — A.  That  I  cannot  say 
for  sure. 

Q.  You  didn't  see  Mr.  Kelly  at  all  ?— A.  Yes,  I  spoke  to  Mr.  Kelly,  but  I  forget 
exactly  what  we  were  talking  about,  but  he  did  most  of  the  talking  with  Mr. 
Dougherty. 

Q.  You  did  not  arrange  anything  Mr.  Kelly  ? — A.  I  understood  the  whole 
thing,  sure,  and  understood  that  Kelly  was  agreeable  to  it. 

Q.  You  didn't  understand  it  from  Keliy,just  from  Dougherty? — A.  Toacertain 
extent.  I  didn't  go  into  details  with  Kelly  about  it.  We  considered  the  thing  was 
settled,  and  we  would  settle  it  that  way. 

Q-  The  terms  of  the  agreement  that  were  arrived  at,  you  only  know  from  Mr. 
Dougherty  ? — A.  Yes. 

Q.  You  didn't  consult  with  Kelly  about  that  ? — A.  I  can't  say  for  sure.  I  think 
we  had  been  talking  it  over,  but  can't  say  for  certain  what  conclusion  we  came  to. 
I  heard  it  from  a  conversation  we  had  about  it. 

Q.  You  consented  to  the  withdrawal  of  the  application  by  Donald  McDonald  ? — 
A.  I  consented  that  the  claim  of  McDonald— on  that  disputed  ground  on  Dominion 
Creek—that  we  would  withdraw  it  on  the  conditions.  I  suppose  in  some  way  to 
secure  that  indebtedness. 

Q.  Had  you  power  to  do  that  ? — A.  I  suppose  we  had. 

Q.  That  ground  was  only  staked  to  secure  that  claim? — A.  Yes,  I  suppose  so; 
that  was  the  way  I  understood  it,  and  I  understand  it. 

Q.  Do  you  know  whether  McDonald  withdrew  his  application  ?— A.  Well,  he 
withdrew  it  verbally  ;  I  don't  think  he  had  given  writing.  I  was  made  to  under- 
stand he  withdrew  it.  I  am  quite  confident  of  it.  I  am  sure  enough  of  it,  he  will 
never  put  in  any  claim. 

By  Mr.  George  : 

Q.  You  say,  Mr.  Calder,  you  have  power  of  attorney  foi-  Alex.  McDonald  ?— A. 
Unless  I  have  lost  it,  and  I  don't  think  I  have. 

Q.  You  say  you  consented  to  let  Mr.  Fawcott  record  this  claim  for  these  ladies? 
— A.  Well,  1  didn't  understand  it  that  way.  I  didn't  give  consent  to  word  it  in  that 
way. 
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Q.  Well,  We  only  have  your  word.  He  wouldn't  record  until  you  did  consent. 
You  don't  want  to  be  understood  you  had  no  stringy  on  Mr.  Fawcett  ? — A.  Well, 
surely  I  never  had  ;  never  thought  I  had,  and  know  I  haven't. 

Q.  Had  you  any  on  Donald  McDonald  ? — A.  No,  sir. 

Q.  Can  you  talk  for  him? — A.  lean  about  this  matter;  I  know  well  enough 
that  accoi  ding  to  this  "agreement  he  would  trolible  no  more. 
.  Q.  He  won't  go  back  on  you,  you  say  ? — A.  No. 

Q.  You  afterwards  valued  this  claim  between  you  at  $15,000— $30,000  for  the 
two  halves  ?  —A.  That  is,  I  suppose,  the  price  set  on  the  claim. 

Q.  Can  you  give  away  a  $30,000  claim  by  your  consenting,  that  Donald 
McDonald  has  no  hold  on? — A.  Well,  I  don't  know  that;  I  don't  know  what  I 
could  do.  If  I  could  have  done  anything  like  that  I  wouldn't  do  what  I  could ;  I 
could  not  do  it. 

Q.  You  did  ?  that  is  more  of  it. — A.  If  I  did  the  thing  that  way  

Q.  Have  you  power  of  attorney  from  Mr.  Donald  McDonald  ? — A.  No. 

Q.  Is  it  not  a  fact  that  when  you  signed  that  note  in  behalf  of  Alex.  McDonald, 
you  really  signed  in  behalf  of  Donald  McDonald  ?  Who  were  you  signing  for  ? — A. 
I  was  signiuiT,  as  power  of  attorney,  for  Alex.  McDonald. 

Q.  So  that  when  you  went  in  that  morning  before  Mr.  Fawcett  and  signed  

A.  Indeed,  I  cannot  tell  you  whether  it  was  morning  or  afternoon. 

Q.  Well,  say  that  day. — A.  You  say  day  ?    I  don't  know  the  day  either. 

Q.  Well,  it  was  some  time? — A.  Why,  it  was  during  the  day  time. 

Q.  You  went  there  before  Mr.  Fawcett  and  gave  your  consent.  Did  Mr. 
Fawcett  have  to  ask  your  consent  ? — A.  Well,  no  ;-  he  didn't  ask  my  consent. 

Q.  Was  he  waiting  for  your  consent? — A.  I  don't  know  whether  he  was  or  not. 

Q.  He  was  holding  the  ladies  off  until  he  got  your  consent? — A.  I  don't  know. 

Q.  You  are  the  representative  of  Alex.  McDonald  ? — A.  Yes,  sir. 

Q.  From  testimony  we  have,  when  he  got  jour  consent,  he  immediately 
recorded  for  the  ladies,  or  allowed  it? — A.  I  don't  know  about  that. 

Q.  What  induced  your  consent? — A.  My  consent? 

Q,  You  had  been  refusing  before  this? — A.  No,  sir;  I  had  not  talked  about  it 
until  then. 

Q.  Until  your  consent  was  wanted  ? — A.  No,  sir ;» when  my  consent  was  asked 
for  I  couldn't  t^ee  any  reason.  There  might  have  been,  but  if  there  was  I  didn't  see 
them  at  the  time. 

Q.  You  gave  your  consent  in  behalf  of  Alex.  McDonald  whom  you  represented  ? 
—A.  Yes. 

Q.  Why  was  Alex.  McDonald's  consent  necessary  ? — A.  I  don't  know  whether 
it  was  or  not. 

Q.  But  suppose  it  were,  you  gave  it? — A.  Sure,  if  he  had,  why,  I  don't  know 
whether  he  had  or  not. 

Q.  Before  you  gave  consent  you  took  care  that  2  mortgages  were  placed  to 
your  credit  ? — A.  Well,  I  suppose  1  was  made  to  understand  that  there  were  mort- 
gages drawn  up. 

Q.  In  favour  of  whom — of  Donald  or  Alex.  VIcDonald? — A.  The  mortgages  were 
in  favour  of  Alex.  McDonald. 

Q.  Well,  what  has  all  this  to  do  with  Donald,  who  was  supposed  to  have  a  con- 
test on  the  claim  ? — A.  Well,  I  suppose  being  his  brother,  Alexander's  brother, 
Alex,  had  sent  and  advised  him  to  go  over  and  stake  the  claim. 

Q.  A  brotherly  arrangement  ? — A.  You  can  call  it  what  you  like. 

Q.  I  wanted  to  find  out  whether  it  was  necessary,  before  our  gold  commissioner 
could  do  anything,  he  had  to  get  your  consent  ?  That  is  a  question  that  hasn't  come 
to  you  yet,  and  you  can't  explain  it — why  Mr.  Fawcett  had  to  get  your  consent  to  a 
piece  of  your  business?— A.  You  will  have  to  answer  that  question  yourself;  I  am 
trying  to  tell  you  all  I  know. 

By  the  Commissioner : 
Q.  Was  there  any  understanding  between  you  and  Donald  McDonald  and  Mr. 
Dougherty,  that  you  were  to  represent  Donald  McDonald  in  any  way  ? — A.  Well, 


OGILVIE  COMMISSION  OF  INQUIRY. 


173 


there  was  no  particular  understanding,  but  the  land  being  staked  at  the  time,  we 
took  it  on  ourselves  to  act  for  him  in  that  case,  that  we  knew  well  enough  that  the 
man  would  withdraw  any  claim  he  should  have  or  had  on  that  claim,  on  such  con- 
ditions referred  to. 

Q.  Is  there  an  understanding  between  Donald  McDonald  and  Alex,  that  you 
have  not  any  knowledge  of? — A.  Well,  I  didn't  hear  that  talked  of.  Of  course,  I 
am  not  in  possession  of  any  direct  knowledge  of  that,  sir,  whether  there  is  or  not. 

Q.  You  heard  Mr.  Dougherty  state  some  time  ago  that  he  represented  Donald 
McDonald  ? — A.  I  thought  I  understood  that.  I  suppose  he  does,  or  has  an  under- 
standing with  him. 

Mr.  George. — He  says  he  was  acting  for  Alex.  McDonald  ? 

The  Commissioner. — No,  I  understood  he  represented  Donald  McDonald  as  well 
as  Alex. 


By  Mr.  George : 

Q.  Now,  Mr.  Calder,  you  will  please  tell  us  what  interest  Alex.  McDonald 
had  in  this  claim?  I  don't  mean  that  he  would  like  to  have  it  or  want  to  have  it, 
but  what  tenable  hold  had  he  on  the  claim  at  that  time? — A.  Well,  to  be  honest 
about  it,  I  don't  think  it  is  in  ray  power  to  explain  it  to  you  any  more  than  which 
has  been  done  already  by  some  people  standing  here.  Upon  my  word,  I  can't 
describe  it  any  better  than  any  of  the  people  who  stood  in  this  place  to-day,  what 
claim  he  had.    You  know  the  claim  as  well  as  I  do. 

Q.  It  is  sometimes  hai'd  to  drive  a  railway  spike,  you  have  to  hit  it  several 
times ;  I  am  hammering  in  another  nail.  It  takes  a  whole  lot  of  nails  to  bury  a 
man.  I  want  to  tind  from  you  what  hold  he  had  on  that  claim,  that  Mr.  Fawcett 
held  it  until  his  agent  was  satisfied  ? — A.  I  don't  know,  unless  it  was  this  indebted- 
ness he  held  against  the  claim  ;  the  man  had  probably  skipped  the  country  owing 
McDonald  $2  000.    He  went  out  of  the  country  but  has  come  in  now. 

Q.  This  claim  in  dispute  was  formerly  owned  by  Burt? — A.  That  is  the  way  I 
understand  it. 

Q.  You  know  the  regulations  here — didn't  that  claim  revert  to  the  Dominion  at 
that  time;  wasn't  it  Dominion  ground  when  the  ladies  staked  it? — A.  Yes,  that  is 
what  it  was  considered  to  be. 

Q.  There  was  no  mortgage,  no  note,  no  lien,  no  indebtedness  or  anything  of 
that  kind  on  that  Dominion  ground  ? — A.  I  don't  understand  it  is. 

Q.  So  virtually,  Alex.  McDonald  had  no  claim  on  that  ground.  I  will  ask  you 
once  more  if  you  can  give  any  reason  why  your  consent  was  necessary,  acting  as 
representative  of  Alex.  McDonald,  before  our  worthy  gold  commissioner  would 
record  for  certain  ladies  ? — A.  Well,  I  don't  know  what  to  say  in  regard  to  that. 

By  the  Commissioner: 

Q.  Mr.  Calder,  I  a>ked  Mr.  Dougherty  a  while  ago  a  question  and  I  will  ask 
you  the  same — if  you,  at  the  time  this  transaction  occurred,  had  known  the  facts  as 
you  know  them  now,  would  you  consider  that  Alex.  McDonald  had  any  claim  there 
at  all  ? — A.  Well,  no,  I  can't  say  I  could. 

Q.  Would  you  have  considered  he  had  any  claim  knowing  what  you  know 
now  ? — A.  No,  no  claim  against  the  claim. 

Q.  When  did  you  come  into  possession  of  that  knowledge  ? -A.  Just  here  in 
court.  I  didn't  think  the  matter  over  very  seriously  any  time  before  now;  never 
thought  in  my  life  I  would  have  to  give  any  account  of  it. 

Q.  Knowing  what  you  know  now,  do  you  consider  Alex.  McDonald  had  any  claim 
on  No.  13  ? — A.  No  legal  claim. 

Q.  I  think  that  is  what  Mr.  George  wanted  to  get  at ;  Mr.  George  said  some- 
thing like  that. 
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By  Mr.  George: 

Q.  Now,  ground  was  vacant  Dominion  ground  ;  why  was  it  necessary  for  Mr. 
Fawcett  to  get  your  consent  ?  I  want  to  get  an  answer  to  that.  Why  would  any 
person  before  he  would  record  it  to  these  ladies?  Is  it  not  a  fact? — A.  I  don't 
know,  I  hear  everybody  say  there  were  three  people  contesting  for  the  ground,  and 
there  was  the  ground.  I  should  think  there  would  be  reason  for  Mr.  Fawcett  not  to 
record  it  until  it  was  settled. 

Q.  You  have  seen  the  records  produced.  There  were  two  people  contesting  for 
the  lower  half  and  one  for  the  upper.  Would  there  be  a  contest  on  the  upper  half? 
— A.  No,  not  as  I  understand  it. 

Q.  So  really,  there  was  no  contest  on  the  upper  half  was  there,  no  matter  what 
other  there  might  have  been  ? — A.  There  didn't  seem  to  bo. 

Q.  Now,  then,  you  will  consent  to  tell  me  whether  there  was  a  great  friendship 
between  Mr.  Fawcett  and  Mr.  Alex.  McDonald  ? — A.  Indeed,  I  don't  know. 

Q.  Is  it  not  a  fact  that  he  went  to  Mr.  Fawcett  with  his  trouble  ? — A.  I  am  not 
aware  of  it. 

The  Commissioner. — This  has  no  bearing  on  the  question. 
By  Mr.  George : 

Q.  It  never  entered  my  head  that  any  of  the  $2,000  went  into  Mr.  Fawcett's 
pocket.  I  didn't  claim  that  was  a  consideration.  It  was  claimed  it  was  for  friend- 
ship's sake.  I  took  particular  note  of  it;  it  is  a  very  pertinent  point.  Do  you 
know  if  Mr.  Fawcett  came  to  McDonald's  place  of  business  ? — A.  Never  saw  him 
there. 

Q.  Do  you  know  of  McDonald  running  to  Fawcett's? — A.  Well,  I  have  seen 
him  on  a  few  occasions  going  to  the  recording  office. 

Q.  You  knew  he  had  consulted  him  about  these  claims  ? — A.  No,  not  in  par- 
ticular. 

Q.  You  heard  Mr.  Fawcett  testify  to  it  ? — A.  Yes,  I  understand  he  did  by 
evidence  given  to-day. 

Q.  Mr.  Alex.  McDonald  never  gave  you  to  understand  he  stood  in  with  Mr. 
Fawcett  ?— A.  No,  sir. 

Q.  Never  gave  you  to  understand  he  was  regarded  with  favour  there  ? — A.  No 

sir. 

By  Mr.  Tabor: 

Q.  You  say  you  understand  that  this  man  staked  this — that  Donald  McDonald 
staked  to  secure  a  claim  for  Alexander  ? — A.  Yes,  that  ics  the  way  I  understood  it. 

Q.  Acting  then,  therefore,  simply  as  Alexander  McDonald's  agent  in  the  matter  ? 
— A.  I  don't  know  whether  he  was  his  agent  or  not. 

Q.  I  am  leading  up  to  what  caused  you  to  give  your  consent.  Do  you  under- 
stand he  was  his  agent;  that  he  was  acting  under  his  instructions;  that  he  advised 
him  or  something  like  that,  or  told  him  to  go  over  and  stake  that  claim  ? — A.  I 
didn't  hear  Alexander  McDonald  say  so  himself,  but  I  understood  it  in  this  way. 

Q.  Of  course  this  is  not  very  good  evidence,  but  so  much  of  this  sort  of  evidence 
has  gone  in,  a  little  more  will  have  to  be  brought  out  to  counteract  what  has  been 
submitted  by  the  other  side.  Then,  it  was  your  understanding  that  Alexander 
McDonald  was  an  interested  party  in  that  claim,  having  sent  his  brother  out  to 
stake  ? — A.  Yes,  he  was  interested  in  somebody  getting  hold  of  the  claim  that  he 
should  be  able  to  get  his  money  back. 

Q.  And  therefore  you  consider  Alexander  McDonald  was  an  interested  party  ? 
—A.  Yes,  sure. 

Q.  It  was  that  that  led  you  to  give  your  consent  and  take  the  action  you  did? — 
A.  Certainly, 

The  Commissioner. — In  this  case  I  want  to  make  a  suggestion;  it  will  take 
some  time  to  typewrite  all  this.    I  don't  wish  to  hold  these  people  here  until  then  to 
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make  their  statutory  declaration;  and  would  suggest  that  they  may  go  home,  and  I 
will  send  it  out  with  some  one  to  take  their  declaration,  have  them  carefully  read  it 
over  and  sign  it  before  him,  if  that  is  agreeable  to  all  parties. 

Agreed. 


Mr.  Landeekin,  called  and  sworn,  testified  as  follows  : 
By  Mr.  Tabor: 

Q.  Wha6  are  your  duties,  Mr.  Landerkin  ? — A.  Clerk  in  the  gold  commissioner's 
office. 

Q.  What  particular  duties  do  jom  perform? — A.  In  the  relocation  department 
since  it  opened. 

Q.  What  have  you  been  doing  ? — A.  I  have  been  tracing  records. 
Q.  Anything  else  in  particular  ? — A.  Nothing  else  in  particular. 
Q.  Do  you  trace  ? — A.  The  record  applications  were  taken  and  handed  to  me 
and  1  put  them  on  a  sheet,  on  a  list. 

Q.  Have  you  any  of  the  lists  in  court  ? — A.  I  have. 

Q.  Are  these  the  lists  ? — A.  This  is  the  list  in  question  (showing  the  list). 
Q.  Did  you  make  t' is  list  ? — A.  I  did,  sir. 

Q.  How  did  you  make  that  ?  — A.  These  applications  are  taken  and  put  on 
here  so  that  f  could  get  the  applications  for  the  same  claims  as  close  together  as  I 
could  while  I  traced  them  ? 

Q.  Where  did  you  get  your  information  from  ? — A.  From  the  records. 

Q.  From  the  applications? — A.  No,  from  the  records;  it  is  a  condensed  detail 
of  the  applications. 

Q.  You  took  these  applications  yourself? — A.  Yes. 

Q.  Were  there  any  other  lists  of  these  made  ? — A.  Not  by  me. 

Q.  Did  you  ever  see  another  list? — A.  No,  not  of  an  official  capacity. 

Q.  Ldt  us  know  how  you  got  this  prior  application  ;  where  did  you  get  the 
applications  from  ? — A.  From  the  i-ecords. 

Q.  Just  as  they  came  in? — A.  Every  night. 

Q.  You  made  the  lists  from  them  ? — A.  Yes. 

Q.  You  knew  this  claim  "  13  "  above  Discovery  on  Dominion  ;  you  made  this 
list? — A.  Yes,  sir. 

Q.  Did  you  ever  know  of  any  other  list  of  that  claim  ? — A.  Never. 

Q.  Any  other  lists  in  the  office  except  that  one;  did  you  ever  have  five 
hundred  feet  marked  on  this  sheet  at  any  time? — A.  No,  sir. 

Q.  Did  you  ever  see  any  slip  of  paper  with  these  claims  on,  with  a  claim  showing 
five  hundred  feet? — A.  To  the  best  of  my  recollection,  1  never  did. 

Q.  There  are  three  applicants  for  that  claim;  is  this  jonv  writing  "  Contested 
in  court"  ? — A.  It  is,  sir. 

Q.  What  is  this  red  writing.  Read  it  out? — A.  It  is  "  number  397"^  renewed 
14th  July,  1898." 

Q.  Did  McDonald  and  Gates  know  what  this  renewal  meant? — A.  Well,  at  the 
time  that  was  put  down  I  made  an  error;  it  should  have  been  a  renewal  for  3972 
for  thirteen  below ;  where  B  was  made  I  took  it  for  A  above. 

Q.  When  did  you  put  that  renewal  on  ? — A.  I  can't  say. 

Q.  How  long  after  making  the  list  ? — A.  I  can't  give  you  the  slightest  idea  ;  I 
put  it  on  at  the  time  I  found  it. 

Q.  That  claim  beside  being  contested,  it  is  marked  renewed? — A.  Yea,  sir. 

Q.  The  contest  in  court  might  have  been  due  to  the  applicant's  coming  in,  and 
if  we  are  to  contest  it  there  would  be  a  contest  with  three  applicants  for  the  one 
portion — two  for  the  lower  half.  "  Eenewed  "  being  put  on  there,  why  shouldn't 
it? — A.  If  that  hadn't  been  put  on  the  application  would  not  be  considered  at  all. 
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Q.  You  can't  remember  the  date  which  was  put  on  it? — A.  No,  sir,  I  couldn't 
give  you  anything  accurate  at  all. 

Q.  Well,  with  the  information  contained  there,  if  you  saw  a  sheet  marked  that 
way  what  conclusion  would  you  arrive  at  ? — A.  Would  say  this  application  was  hope- 
less ;  if  1  saw  that  marked  there  I  don't  know  exactly  what  I  would  do. 

Q,  If  you  had  that  list  and  an  inquiry 'was  made  with  regard  to  that  claim, 
wJiat  would  you  answer  ? — A.  I  would  say  that  it  was  renewed  and  contested ;  that 
on  the  lower  half  there  would  be  two  applications  about  the  same  time,  and  I  would 
say  they  would  have  to  contest  it  in  order  to  get  it. 

Q.  If  Mr.  Fawcett  sent  to  you  for  information  regarding  that  claim  what  would 
you  say  ? — A.  I  would  send  him  the  information  I  have  on  that  sheet. 

Q.  That  Margaret  Kelly  and  Donald  McDonald  are  applicants  for  the  lower 
half? — A.  That  claim  if  renewed  would  not  be  open  to  contest. 

Q.  That  is  if  the  whole  claim  would  be  renewed  ? — A.  Yes,  sir. 

By  Mr,  George : 

Q.  Will  you  let  me  see  that  sheet,  Mr.  Landerkin,  please.  I  don't  quite  under- 
stand this  racket.  If  I  heard  your  answers  I  did  not  come  to  a  definite  understanding. 
We  will  go  over  the  ground  again.  It  is  marked  across  the  face,  "  Contested  in  court.  " 
Who  marked  that?— A.  I  did. 

Q.  You  know  when  you  marked  it  ? — A.  I  don't. 

%  Do  you  know  when  you  made  out  this  list  ? — A.  During  the  latter  part  of 
September. 

Q.  You  compiled  it  from  the  applications;  these  are  what  we  had  on  evidence 
yesterday  ?  Don't  you  know  that  Mr.  Craig  kept  a  memo,  of  it  on  a  slip  similar  to 
this? — A.  I  don't  know  anything  that  Mr.  Craig  did. 

Q.  Don't  you  know  that  this  was  his  method  ? — A.  He  keeps  no  record,  not  for 

us. 

Q.  When  this  list  was  partly  completed  there  were  only  from  four  to  six  names 
on  the  list,  and  before  any  of  these  red  ink  lines  were  drawn  across  it  did  Mr.  Craig 
have  it  in  his  possession? — A.  Mr.  Craig  never  had  it  in  his  possession  at  all. 

Q.  So,  Mr.  Landerkin,  if  several  witnesses  from  three  to  six  came  in  and  claimed 
to  have  seen  their  names  there  and  recognized  their  lipplications  on  a  sheet  of  about 
that  size  which  tjontained  no  more  names  with  no  red  inking,  would  it  be  that  list  ? 
— A.  I  can't  tell  you  what  other  people  could  see. 

Q.  It  is  very  plain  there  is  no  reason  why  you  should  answer  it  ? — A.  This  list 
was  never  taken  into  Mr.  Craig;  the  list  was  made  out  by  myself  and  almost  con- 
tinually in  my  charge,  so  that  if  these  people  swore  that  they  saw  the  list  on  Mr. 
Craig's  desk  containing  their  names  I  think  it  was  not  this  list.  If  they  swear  that 
it  was  my  hand-writing— — 

Q.  No,  they  don't,  they  claim  it  was  not  this  list ;  they  are  trying  to  make  out  this 
is  the  only  list  ever  made.  The  evidence  in  court  to-day  is,  my  witnesses  declare  that 
their  names  was  on  a  list  similar  to  this  before  the  red-inking  was  put  on,  and  that 
they  saw  McDonald's  application  for  five  hundred  feet;  they  say  they  never  satv  this 
list  at  all — some  other? — A.  I  don't  know  anything  of  that  list  at  all. 

Q.  How  many  feet  did  Donald  McDonald  apply  for  there  ? — A.  Two  hundred 
and  fifty  feet  according  to  that. 

Q.  Did  he  ever  apply  for  any  more  according  to  this  list.  There  is  no  erasure 
there  ? — This  is  the  way  it  was  put  down — then  if  a  sheet  like  this  laid  on  Mr. 
Craig's  desk  at  any  time  showing  that  Donald  McDonald  applied  for  five  hundred 
feet  it  would  not  be  this  list  ?— A.  Certainly  not. 

Q.  You  would  say  another  list? — A.  I  can't  say  anything  about  it. 

Q.  It  was  not  this  list. — A.  That  is  the  only  list  that  has  anything  to  do  with 
the  office. 

Q.  It  says  two  hundred  and  fifty  feet  for  McDonald  ? — A.  Lower  half  of  the 
claim. 

Q.  Did  this  list  ever  say  five  hundred  feet? — A.  Never.  It  hardly  ever  gives 
the  length  of  claims.    There  is  no  erasure  here. 
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Q.  Have  you  charged  it? — A.  No. 

Q.  This  is  not  Mr.  Craig's  memo  ? — A.  Mr.  Craig  had  nothing  to  do  with  that 
sheet  at  all. 

Q.  If  the  list  stated  five  hundred  feet  it  was  not  this  list,  was  it? — A.  It  was 

not. 

Q.  Well,  if  it  was  not  this  list  ?— A.  Well,  I  am  not  going  to  say  that  was  a 
list;  I  know  nothing  about  your  list. 

Q.  That  has  nothing  to  do  with  Mr.  Craig's  memo? — A.  Nothing  at  all ;  it  is 
my  work. 

Q.  This  would  not  be  laying  on  Mr.  Craig's  desk? — A.  Liable  to  be  laying  anv 
place ;  it  would  be  away  often  times  to  be  read  over. 

Q.  It  was  some  other  list,  that  is  what  I  want.  You  say  this  list  was  completed 
before  it  first  left  your  hands? — A.  That  list  never  left  my  hands. 

Q.  You  stated  that  a  while  ago,  and  then  made  the  admission  that  there  has 

been  another  list  in  the  office;  what  do  you  mean;  can  you  swear  to  that?  A. 

With  a  little  explanation  I  can ;  that  sheet  is  the  only  sheet  that  has  anything  to 
do  with  the  recording,  there  might  be  a  thousand  sheets  but  they  don't  count. 
That  is  the  only  

Q.  You  want  to  count  that ;  so  there  is  only  an  official  sheet? — A.  You  have 
been  irying  to  get  another  sheet;  that  is  a  report,  not  anything  else. 

Q.  You  said  that  there  was  never  another  list  in  that  office.  That  was  con- 
trary to  what  a  number  of  witnesses  were  going  to  swear  to  ? — A.  I  didn't  take  any- 
thing back. 

Q.  You  will  swear  there  never  was  another  list  in  that  office  but  this  ? — A.  No 
other  that  I  made  out. 

Q.  There  was  never  any  other  list  in  the  office  but  this?  —A.  There  is  no  other 
list  in  that  office  that  I  made,  in  my  handwriting. 

Q.  There  is  no  other  list  in  the  office  that  you  made  out? — A.  That  is  the  only 
one  I  made  out. 

Q.  Mr.  Ci  aig  may  have  had  a|memo.  with  the  first  three  names  on  there  ?  A. 

Yes,  sir;  he  may  have  had  it  on  his  desk,  but  it  would  have  had  nothing  to  do  ■ 

Q.  People  may  have  seen  such  a  list  ? — A.  People  see  strange  things. 

Q.  It  is  simply  this,  I  don't  want  witnesses  discredited  by  something  you 
swear  to? — A.  What  I  have  sworn  to,  I  will  stick  to. 

Q.  Stay  right  with  it? — A.  I  intend  to. 

Q.  I  am  labouring  under  a  delusion;  I  misunderstood  you  if  you  said  there  was 
more  than  one  list? — A.  That  is  the  only  list  lever  prepared,  and  the  only  one 
that  official  notice  has  ever  been  taken  of,  so  that  if  the  people  saw  other  lists  I  can't 
help  what  they  see. 

Q.  I  will  explain;  that  evidence  so  secured  was  very  valuable  to  Mr.  Fawcett 
when  you  say  there  was  no  other  list  in  that  office,  for  the  simple  reason  that  some 
of  the  witnesses  have  testified  here  that  they  saw  the  lists  and  that  Donald 
McDonald's  claim  was  for  five  hundj  ed  feet,  which  I  simply  wanted  to  show  is  not 
this  list ;  so  that  if  you  now  say  there  is  no  other  list  in  the  office  you  are  o-oino* 
contrary  to  three  witnesses  ? — A.  There  are  other  lists  in  the  office,  but  this  is  th% 
only  official  list. 

Q.  Then  nothing  that  is  not  official  is  in  existence;  I  suppose  I  . am  dead 
because  I  am  not  on  kn  official  list? — A.  Oh  no  ;  if  you  brought  in  another  list  with 
the  particulars  you  describe. 

Q.  You  didn't  know  that  Mr.  Craig  did  not  have  a  memo,  sheet  with  these  names 
on  ? — A.  I  don't  know. 

Q.  So  you  take  back  that  part  where  you  say  there  never  was  such  a  thino-;  I 
want  you  to  take  that  back,  it  is  important? — A.  What  did  I  say  ? 

Q.  You  said  there  had  never  been  another  list  in  that  office  ? — A.  Not  an 
official  one. 

Q.  Well,  you  might  have  one  ?— A.  I  say  there  was  never  another  official 
record  ;  that  is  the  only  official  record. 
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Q.  What  is  the  meaniDg  of  this  red  ink  marking  here ;  that  is  the  claim  was 
renewed  July  14th,  1898,  for  McDonald  and  Gates  number  3972  ? — A.  That  was  put 
down  in  mistake. 

Q.  That  was  your  writing ;  no  one  told  you  to  put  that  in  thei'e? — A.  No,  sir. 
Q.  Will  you  explain  how  the  mistake  occurred  ? — A.  I  can  demonstrate  it  to  you. 
Q.  What  McDon^ild  was  that  ? — A.  I  don't  know  what  McDonald. 
Q.  Won't  it  nhpw  his  name  ? — A.  There  are  two  or  ihree  McDonalds  in  the 
Ktondike,  I.  think. 

Q.  Come  over  and  I  will  show  you? — A.  It  is  an  error  on  my  part  (the  witness 
looks  at  the  paper).  That  is  intended  for  "13"  below  Discovery  on  Domimion. 
The  "  B  "  was  taken  for  A." 

Q.  So  we  find  the  record  marked  by  a  mistake,  and  I  am  supposed  to  believe  that 
it  was  a  mistake,  and  credit  Mr.  McDonald  and  W.  0.  Gates.  Alexander  McDonald 
is  marked  on  this  record  as  owning  this  claim? — A.  Yes,  sir. 

Q.  He  didn't ;  did  he  from  the  record  ?— A.  When  I  found  that  "  13  "  A 
was  renewed  I  marked  it  down  13A. 

Q.  You  said  that  was  a  mistake  ? — A.  I  know,  but  he  renewed  that  claim. 

Q.  He  didn't  renew  that  claim? 

Mr.  Taror. — He  hasn't  said  Alex.  McDonald  is  the  man — McDonald  and  Gates. 
Q.  Did  McDonald  and  Gates  renew  this  claim?— A.  I  don't  think  so. 
Q.  No,  it  was  some  other  claim,  wasn't  it? — A.  Yes. 

Q.  McDonald  and  Wv  C.  Gates  never  had  hold  of  this  claim  or  a  cinch  or  a  pro- 
test on  it  ? — A.  I  think  they  were  interested  in  "  13  "  above  and  "  13  "  below  Upper 
Discovery  and  that  is  the  reason  the  mistake  was  made. 

Q.  What  makes  you  think  that ;  that  he  was  "interested  in  "13  "  above  in  the 

present  records.    Do  your  records  show  that  he  was  interested  in  "  13  "  above  ?  

A.  I  fancy  so. 

Q.  You  are  beginning  to  fancy  a  little? — A.  McDonald  had  interests  in  "  13  " 
above. 

Q.  What  did  you  see  that  made  you  think  so ;  it  is  important  ? — A.  Well,  I 
would  have  to  see  the  records  before  I  answer  it ;  I  cannot  carry  the  details  of  the 
whole  department. 

Q.  You  don't  know  whether  you  ever  did  or  not? — A.  No,  I  don't  positively. 
Q.  You  don't  know  whether  he  did  or  not? — A.  I  don't  know  positively. 
Q.  You  know,  this  was  put  there  by  mistake  ? — A.  Certainly,  I  put  it  there 
myself. 

Q.  Why  is  it  not  crossed  out — do  you  let  the  records  go  that  way? — A.  Cer- 
tainly: if  I  went  to  scratch  that  out  it  would  look  bad;  we  can  explain  that  mistake 
to  any  one  who  wants  to  know. 

Q.  It  is  on  record  that  this  man,  Alex.  McDonald,  renewed  that  claim  ;  knowing 
it  to  be  false,  you  never  corrected  it? — A.  I  didn't  know  it  was  false  until  it  was 
granted  in  October. 

Q.  Didn't  know  it  was  false  ? — A.  No,  sir. 

Q.  What  action  did  you  take  when  you  found  it  was  false;  did  you  apprise  Mr. 
Fawcett  of  the  fact;  when  a  serious  mistake  of  that  kind  is  made,  don't  you  go  to 
your  superior  ? — A.  I  don't  know  what  I  did. 

Q.  Did  you  never  make  any  effort  to  correct  the  mistake  ?-7-A.  You  must  under- 
stand that  I  have  not  got  charge  of  a  department,  but  I  am  responsible  for  my  own 
pen. 

Q.  You  leave  that  to  memory  to  correct  at  a  future  dale?  You  never  corrected 
it,  nor  n6ver  deemed  to  correct  it  for  fear  of  suspicion? — A.  Oh,  no. 

Q.  You  said  you  did  awhile  ago? — A.  Yes;  I  knew  if  I  was  to  go  to  work  and 
scratch  that  out,  it  would  not  look  as  well  as  to  leave  it  there. 

Q.  It  would  be  a  whole  lot  truer? — A.  Well,  no,  because  when  you  get  that  red 
ink  there,  yo\x.  must  turn  up  the  stub  and  find  out  this  mistake. 

Q.  That  is  not  true  ? — A.  No,  it  could  not  be  the  truth. 

Q.  You  would  not  erase  it  because  it  would  reflect ;  you  let  a  false  record  stay 
on  record  ?    Were  there  many  such  in  the  gold  commissioner's  office? — A.  I  can't 
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speak  as  lo  that.  I  didn't  understand  when  you  were  talking  to  Mr.  Tabor;  I  think 
I  understand  the  condition  of  that  now. 

Q.  But  I  want  to  get  emphatically  from  you,  did  Donald  McDonald  ever  have  a 
contest  on  the  upper  half  of  that  claim? — A.  Well,  that  is  a  question  I  can't  answer. 

Q.  From  your  record  ? — A.  I  don't  know. 

Q.  You  don't  know  ? — A.  No,  sir. 

Q.  You  are  getting  stupid  again  ? — A.  I  was  born  that  way  and  could  not  help  it. 
Q.  How  many  applicants  were  there  for  the  lower  half? — A.  Two. 
Q.  How  many  foi-  the  upper  half? — A.  One. 

Q.  What  two  for  the  lower? — A.  Mrs.  Kelly  and  Donald  McDonald. 
Q.  And  for  the  upper  half? — A.  Mrs.  Miner. 

Q.  Then  from  this  record,  did  McDonald  have  any  contest  on  the  upper  half? 
— A.  I  am  sure  I  cannot  answer.  There  are  hundreds  of  contests  I  cannot  get  a 
record  on. 

Q.  (To  the  Commissioner.)  Will  you  insist  on  an  answer,  Mr.  Commissioner? 
I  asked  him,  from  this  record,  if  Donald  McDonald  had  any  contest  for  the  upper 
half  of  this  claim.  He  says,  I  don't  know.  From  this  record, — this  is  the  only 
record. 

Mr.  Tabor. — He  has  made  his  answer;  he  says  he  does  not  know. 
By.  Mr.  George: 

Q.  I  don't  want  you  to  go  back  to  memory,  dim  and  distant.  This  Monday 
morning,  (you  look  at  your  own  writing)  and  tell  me  who  are  the  two  claimants  for 
the  lower  half  of  that  claim,  please  ? — A.  Margaret  Kelly  and  McDonald. 

Q.  And  the  upper  half? — A.  Elizabeth  Miner. 

Q.  Only  one? — A.  One  claimant. 

Q.  Then,  from  that  record,  did  Donald  McDonald  have  any  contest  on  the  upper 
half? — A.  When  you  come  to  remember  that  if  there  were  contests,  that  sometimes 
it  takes  three  or  four  months  

fill  Q.  Mr.  Landerkin,!  think          ? — A.  I  am  doing  the  bestl'^aa  ;  I  don't  know; 

that  is  positively  true. 

By  the  Comrtv'ssioner  : 

Q.  What  Mr.  George  wants,  I  fancy,  from  that  record,  would  Donald  McDonald 
have^any  claim  to  the  upper  half  ? — A.  I  would  only  be  too  happy  to  give  informa- 
tiou,lbut  I  don't  know. 

jillC^Q.  But  you  can  give  your  :/r»pre8sion  from  that  record  as  to  whether  Donald 
McDonald  contested  the  whole  ciaim — do  you  know  as  a  matter  of  fact  ? — A.  I  don't. 

By  Mr.  George  : 

Q.  I  will  put  it  in  a  different  form.  Are  there  any  grounds  for  contest  of  the 
upper  half  with  Donald  McDonald  ? — A.  Well,  on  account  of  the  claim  being  marked 
"  renewed  "  there  would  be. 

*l^Ti  Q,  That  is  not  Donald  McDonald.  Mr.  Landerkin,  before  I  sit  down,  don't  you 
think  there  is  something  wrong  somewhere,  when  they  employ  a  man  who  is  so 
wholly  infogged  as  to  his  records,  who  cannot  answer  a  simple  question  put  to  him 
four  times,  which  any  one  could  do  by  a  simple  "yes  "  or  "no?"  A.  At  that  time 
there  were  hundreds  of  applications,  and  I  had  to  do  it  all  myself. 

Q.  Did  you  see  Mr.  Fawcett  this  morning? — A.  Ho  came  and  got  me. 

Q.  What  did  he  say  ? — A.  He  said,  "  I  want  you  to  tell  all  you  know  about  that 
case." 

By  the  Commissioner  : 

Q.  Mr.  I-anderkin,  taking  that  record,  suppose  you  had  no  previous  knowledge, 
what  would  your  impression  be  ? — A.  I  would  say  there  was  a  contest  in  the  case. 
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Q.  Admitting  the  red  ink  lines  were  not  there  ;  take  the  original  document — to 
look  at  that  sheet  now,  that  this  application  for  13  above,  the  claim  being  marked 
"  renewed  ?" — A.  There  would  be  no  

Q.  Suppose  there  was  no  red  ink  there  ? — A.  There  would  be  no  contest  for 
that  portion. 

Q.  Did  Mr.  Fawcett  ever  come  to  you  for  this  record  ?  Were' you  ever  present 
when  Mr.  Fawcett,  Mrs.  Miner  and  Mrs.Kelly  were  there  ?— A.  No,  sir. 

Q.  Do  you  remember  on  that  occasion  of  Mr.  Fawcett  sending  to  you  for  infor- 
mation regarding  that  record  at  thai  time  ? — A.  No,  Mr.  Fawcett  sent  up  inquiries 
about  these  claims,  sometimes  about  five  and  six  times  a  day;  as  soon  as  people 
came  in  I  answered  them. 

Q.  You  don't  remember  sending  word  to  him  about  this  claim  ? — A.  Well,  I 
might  have. 

Q.  You  don't  remember  consulting  him  about  it  ? — A.  Never  talked  with  him 
about  it.  He  may  have  asked  for  pai-liculars  about  13  above,  and  I  have  given  them 
to  him. 

By  Mr,  G-eorge : 

Q.  Have  you  any  way  of  letting  me  know  when  you  put  this  red  ink  on  that 
date  relating  to  the  renewal ;  that  was  put  on  before  the  other  ? — A.  I  can't  tell. 
Q.  Are  they  both  in  your  writing  ? — A.  Yes. 
Q.  You  can't  tell  ?— A.  No,  sir. 

By  the  Commissioner  ; 

Couldn't  you  refer  to  the  stub  ? — A.  When  I  came  to  look  for  13  above,  when 
I  ran  across  it,  I  marked  it  on  the  sheets.  I  have  no  reference  to  the  date,  or  time 
or  anything  else.  * 

By  Mr.  George  : 

Q.  Well,  probably  you  could  come  near  the  date,  was  it  the  first  of  last  August  ? 
— A.  I  could  not  give  the  slightest  idea. 
Q.  Can't  you  come  near  ? — A.  No. 
Q.  Was  it  yesterday  ?— A.  I  don't  know. 
Q.  Last  week  ? — A.  I  don't  know. 

Q.  A  month  ago? — A.  I  don't  know  when  I  did  it.  It  might  have  been  a  month 
ago;  I  could  not  say  it  was  more  than  a  month  ago. 

Q.  That  is  nearer  to  it;  it  was  between  the  1st  of  September  and  the  21th.  of 
February  some  time  ? — A,  I  don't  remember,  nor  I  cannot  give  you  the  information. 

Q.  Could  you  secure  it  from  the  office? — A.  I  could  not.  When  I  go  over  this 
book  and  find  13  applied  for  and  look  for  15  or  20  or  some  other  number,  and  go 
through  and  mark  it  down— — 

Q.  Can  you  recall  any  little  instance  ? — A.  Positively,  I  know  nothing  further 
about  it ;  I  may  have  put  it  on  the  next  morning  or  any  time. 

Q.  You  can  give  an  idea  from  this  as  well  as  I  can.  You  don't  know  that  Mr. 
Fawcett  ever  saw  this  record  ? — A.  I  don't  know  what  Mr.  Fawcett  saw. 

Q.  You  don't  know  he  ever  sent  to  you  for  information  regarding  this  claim  ? 
A.  I  would  not  say  positively  he  did  or  did  not. 

Q..  You  don't  know  he  did  ? — A.  No,  sir. 

Q.  These  answers  are  short  ? — A.  I  don't  know  if  I  could  fix  it. 
By  Mr,  Tabor  : 

Q.  Do  you  remember  that  claim  being  granted  ? — A.  It  was  marked  issued  in 
October. 

Q.  Did  you  put  in  October  on  that  sheet  of  the  grant  ? — A.  No,  sir. 
Q.  On  that  claim  I  mean — it  was  put  on  prior  ? — A.  Yes. 
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Q.  There  were  no  marks  after  it  was  granted  ? — A.  No.  The  grant  was  on  tV»e 
lltb  of  October. 

Q.  Toll  us  who-e  writing  that  is  ?— A.  Mi*.  Craig's. 

Q  Would  that  be  your  indication  that  the  grant  was  issued  ? — A.  It  would  be 
an  indication. 

(^.  Would  that  prevent  vou  putting  further  record  on  that  chiirn  ? — A.  I  am  not 
putting  any  further  mai  kson.  I  have  not  had  anything  further  to  do  with  that  than 
with  any  other  claim,  and  can't  recall  the  circumstances. 

Q.  Thtvt,  you  say,  would  be  an  indication  that  the  grant  was  issued  ? — A. 
Marked  "  issued  ?  "  yes. 

Q.  Would  you  put  any  further  memo,  shovving  that  a  mark  was  there? — A. 
That  mark  would  show  me  there  was  nothimr  further  to  do  with  it. 

Q.  As  far  as  the  office  is  concerned  that  claim  is  vetoed  on  that  sheet  ? — A.  It  is 
past  vvith  me. 

Q.  Then  it  is  not  on  rccorti  any  longer  now? — A.  You  got  the  commencement 
of  it  there  and  you  came  up  

Q.  I  mean  those  would  not  bo  made  on  the  record  books.  The  entries  you  have 
on  this  sheet  would  be  no  abstract  or  title  ? — A.  When  that  is  issued,  the  original 
owner's  record  is  cancelled  and  scratched  out,  and  these  names  put  in  their  places. 

Q.  That  is  the  grantee's  name  ? — A.  The  re-locator's. 

Q.  As  far  as  this  beirg  a  record  is  concerned  in  the  office,  it  is  a  record  no 
longer? — A.  The  claim  is  settled. 

Q.  Do  you  see  what  I  mean  ? — A.  I  see  what  you  mean.  I  am  sure  I  don't 
know  what  contests  a  record  and  what  does  not. 

Q.  That  would  be  beyond  your  province? — A.  Yes. 

Q.  I  suppose  if  Mr.  Fawcett  sent  up  to  you  for  the  standing  of  that  claim,  you 

would  send  him  ? — A.  These  particulars :  the  date  of  the  original  record,  those  who 

applied  for  it,  whut  they  had  applied  for  and  when  they  applied  for  it,  whether 
represented  or  not  and  if  the  claim  was  renewed. 

Q.  Then  you  would  send  it  down? — A.  Yes. 

Q.  Did  Mr.  Craig  ever  have  this  list  ?-— A.  Yes,  he  worked  more  or  less  with  it, 
being  mining  recorder  he  had  to  refer  to  it. 

Q.  Would  he  ever  use  it  if  a  record  was  made  to  him — would  he  apply  for  the 
list  to  look  over  ? — A.  Ye^,  he  would  just  take  it. 

Q.  Did  he  ever  ? — A.  Well,  I  can't  say. 

Q.  Did  you  ever  remember  him  seeing  this  list? — A.  Never  any  particular 
occasion. 

Q.  Did  you  ever  see  him  using  them  on  any  particular  occasion  ? — A.  Certainly, 
when  he  was  working  as  mining  recorder,  he  had  to  refer  to  these  lists — to  them  all. 

Q.  Were  you  close  to  Mr.  Craig  at  work,  sitting  near  one  another  ? — A.  Well, 
in  September  I  was  in  the  corner  room  by  myself,  Mr.  Craig  and  Mr.  Cautley  were 
outside. 

Q.  There  is  some  little  information  you  can  give  us  if  you  will,  will  you  if  you 
can  ? — A.  I  will. 

Q.  When  did  you  find  out  your  mistake? — A.  That  is  another  date  I  cannot 
remember. 

Q.  You  are  very  bad  on  dates  ?— A.  I  am. 

Q.  By  the  way,  as  an  employee  of  that  office,  can  you  secure  that  date? — A. 
Well,  as  I  was  saying  how  these  stood  before,  and  the  date  down  there,  14th  July, 
that  is  the  date  the  claim  was  renewed.    That  was  simply  an  oversight. 

Q.  But  you  could  not  have  put  this  on  here  14th  July  ? — A.  No.  I  would  like 
you  to  look  at  13B  and  see  how  closely  it  resembles  13A  (Mr.  George  looks  at  the 
writing). 

Mr.  George. — Yes,  it  could  be  taken  either  way. 
Witness. — That  is  how  the  mibtake  occurred,  and  I  made  it. 
Mr.  George. — Your  mistake  is  well  explained,  I  could  make  A  or  B  very  easily. 
Q.  You  say  in  compiling  this  list,  you  saw  Donald  McDonald's  application,  didn't 
vou  ?— A.  Yes,  it  passed  through  my  hands. 
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Q.  And  what  did  it  say? — A.  Just  for  the  lower  half. 

Q.  Do  you  remember? — A.  It  must  have  stated  what  I  have  marked  there. 
Q.  Youswear  his  application  slated  the  lower  half  ? — A.  I  won't  swear  anything 
like  that,  because  I  have  not  looked  at  the  application  since  I  put  it  on  the  sheet. 

By  Mr.  Geprge  : 

Q,  Here  is  his  application:  1  don't  know  that  this  is  a  material  fact.  Tell  me 
as  an  employee  of  that  office,  if  a  person  comes  in  and  applies  to  re-locate,  say  No. 
13  on  Eldorado,  what  does  Mr.  Craig  do,  or  the  office  do  ? — A.  Well,  they  ask  him 
if  they  saw  the  old  stakes,  and  what  was  on  them  and  what  they  staked,  and  they 
tell  him  to  come  and  find  out  if  the  claim  has  been  opened. 

Q.  How  do  they  find  out  ? — A.  Several  ways.  They  see  the  date  it  was  recorded, 
and  if  it  has  been  renewed,  represented  or  laid  over. 

Q.  Suppose  he  finds  that  it  was  being  worked  and  had  been  renewed  and  the 
time  had  not  elapsed,  what  would  ho  do  with  the  application  ?  Suppose  an  applica- 
tion comes  to  re  locate  13  Eldorado,  and  Mr.  Craig  goes  to  the  books  and  findH  out 
that  it  is  being  worked  and  has  been  renewed  and  the  time  had  not  elapsed,  what 
will  he  do  with  the  application  ? — A.  He  will  say  it  is  not  open  for  re-location. 

Q.  The  fact  that  he  accepted  Margaret  Kelly's  application,  and  the  fact  that  he 
considered  Elizabeth  Miner's  application,  should  shoi^  that  that  claim  had  never 
been  renewed,  shouldn't  it?— A.  Well,  Mr.  Craig  could  read  his  own  writing  better 
than  I  could. 

Q.  That  is  the  custom  of  the  office  ? — A.  Yes,  -to  see  if  the  claim  is  open.  At  the 
time  these  applications  were  taken,  the  crowd  was  so  fast  and  furious,  they  could 
BOt  get  at  that  the  way  they  can  now. 

Q.  They  were  liable  to  take  applications  fi-om  everybody  ? — A.  Yes,  liable  to 
take  everybody's  word. 

By  the  Commissioner  : 

Q.  All  this  evidence  has  to  go  to  Ottawa,  as  you  are  aware,  and  will  be  widely 
read  ov^er,  I  suppose.  Thei-e  is  just  one  thing  I  wish,  to  have  explained  for  the 
benefit  of  the  pubJic  outside:  13  A,  what  doyou  mean  by  that  expression  ? — A.  Well, 
it  means  13  above  Discovery. 

Q.  13  B?— A.  13  below  Discovery. 

Q.  There  are  cases  where  there  are  no  discovery  claims  on  the  creek,  are  there 
not? — A.  Yes,  there  are  claims  numbered  consecutively  from  one  end  to  the  other 
just  known  as  1,  2,  3  and  so  on. 

Q.  There  are  cases  in  some  creeks  where  a  claim  is  called  13  A,  what  does  that 
refer  to  ?— A.  That  would  mean  a  fraction  where  there  is  no  discovery  claim,  and 
it  was  written  with  a  capital  A,  that  frequently  occurs. 

Q.  But  in  this  case,  you  put  a  capital  letter  instead  of  a  small? — A.  Capital  A 
stands  for  a  fraction. 

Q.  I  ask  these  questions  for  the  information  of  persons  not  as  conversant  as  we 
are  with  these  things.  You  compiled  these  records  from  the  applications  that  were 
taken  in  the  office  ? — A.  Yes,  sir. 

Q.  Do  you  know  who  took  these  applications  ? — A.  They  were  taken  by  Mr. 
Cautley,  Mr.  Craig  and  Mr.  Clark  and  occasionally  by  Mr,  Fawcett. 

Q.  'After  they  had  taken  them  what  did  they  do  with  them  ?  I  want  the  office 
procedure,  so  people  will  understand  ? — A.  I  got  these  every  morning,  and  I  entered 
them  up  and  traced  them  as  far  as  T  could. 

Q.  You  got  what  documents  were  taken  in  the  day  before  ? — A.  Yes,  sir. 

Q.  What  did  you.  do  when  you  traced  them  out  ? — A.  Any  particulars  I  found 
against  them  I  marked  and  entered  thom  on  those  sheets. 

Q.  Were  you  ever  asked  by  any  clerk  in  the  office  for  these  sheets  to  look  over  ? 
—A.  Well,  when  I  was  working  with  these  sheets  and  making  them  out,  they  were 
free  to  everybody  in  the  office. 
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Q.  Do  you  remember  of  ever  being  asked  by  the  clerks  to  have  them — these 
sheets — for  inspection  ? — A.  No,  sit. 

Q.  Would  a  clerk  be  likely  to  come  and  take  it  from  you  ? — A.  Yes,  he  would 
take  it  fiom  me  and  no  questions  weie  asked  about  that. 

Q.  If  he  did  that,  would  that  surprise  you  ? — A.  No. 

Q.  You  would  take  no  note  of  that? — A.  No,  sir. 

Q.  Suppose  that  occurred,  what  would  you  infer? — A.  I  could  hardly  say. 

Q.  Were  you  aware  that  Mr.  Fawcett  ever  sent  for  you  to  present  these  sheets 
for  his  information? — A.  Mr.  Fawcett  may  have  asked  me  about  these  sheets,  but 
I  don't  recollect. 

Q.  You  simply  compiled  them  ? — A.  I  compiled  them  and  answered  all  questions 
as  they  came  to  me. 

Q.  Well,  if  the  applicant  came  to  you  and  asked  you  a  question,  would  you  pro- 
duce any  for  their  inspection? — A.  I  would  produce  it  for  myself  and  tell  them  how 
it  stood. 

Q.  If  a  clerk  came  to  you  with  the  same  question,  would  jou  produce  the  sheets 
for  the  clerk's  inspection  ? — A.  I  would  let  a  clerk  look  at  it  for  himself. 

Q.  Would  you  be  likely  to  wi'ite  "contested  in  court"  there  after  this  thing 
occurred  ? — A.  Well,  honestly,  I  don't  remember. 

Q.  Have  you  any  personal  knowledge  that  these  transactions  were  examined 
into;  and  such  arrangements  being  made  as  to  inquiring  into  this? — A.  No,  sir,  I 
know  nothing  aboui  tbis. 

Q.  Did  you  hear  of  Mrs.  Miner  an  1  Mrs.  Kelly  ? — A.  I  don't  know  them. 

Q.  Have  you  recollection  of  having  any  arrangement  of  any  kind  in  the  office 
made  by  Mrs.  Kelly  and  Mrs.  Miner? — A.  Not  to  my  recollection. 

Q.  Then  you  might  have  written  this  after  the  affair  was  settled,  in  ignorance 
of  the  fact  that  the  claim  was  granted  ? — A.  I  might  have  done  that.  You  see,  I 
don't  recollect  the  time  I  marked —I  might  have  marked  it  in  September  or 
February  for  anything  I  know. 

Q.  Suppose  you  fell  across  this  record  here  in  the  course  of  your  examination  for 
other  facts,  as  you  said  a  while  ago,  you  remember  you  said  we  were  looking  for 
something  else  when  you  ran  across  this,  would  you  be  apt  to  write  that  down  ? — 
A.  Well,  in  a  case  of  that  kind,  coming  across  a  claim  renewed  and  granted,  I 
would  inquire,  and  in  that  case  speak  to  the  recorder  saying  that  there  was  a  dupJj 
cate  certificate  out  for  a  piece  of  property. 

Q.  But  if  the  record  was  granted,  you  would  not  be  likely  to  write  that 
"  contested  ?" — A.  I  fancy  I  would  write  "  renewed  "  if  the  claim  was  granted  to  the 
same  person. 

Q.  Did  you  write  that,  ''contested  in  court  ?" — ^A.  I  don't  know. 

Q.  You  would  not,  or  would  you  have  written  that? — A.  I  don't  remember. 

Q.  Is  there  no  way  you  can  think  of  how  you  can  trace  it  up — ^just  think  the 
matter  over,  and  if  in  any  way  you  can  approximately  come  forward,  will  you  do 
that  later  on  ?  Think  the  matter  over,  and  if  in  any  way  you  can  fix  the  date  of 
the  entry  ("  contested  in  court  ")  let  us  know. — A.  I  don't  know  it  I  could  get  at  that. 

Q.  As  far  as  you  know,  this  document  might  have  been  used  by  Mr.  Craig? — 
A.  Oh,  yes. 


Mr.  Fawcett  recalled : 

(Mr.  George  showing  witness  a  paper.) 

Q.  Did  you  ever  see  this  before  yesterday  ? — A.  I  have  seen  it  in  Mr.  Landerkin's 
room  several  times. 

Q.  According  to  this  evidence  you  told  these  ladies  there  was  a  contest  ? — A.  I 

did. 
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Q.  Where  did  you  get  that  information  ? — A.  By  stories;  T  sent  a  note  to  Mr. 
Landerkin  for  the  information  and  the  information  came  down. 

Q.  You  wouldn't  know  if  there  was  a  contest  if  you  didn't  do  that? — A.  No, 
sir,  at  that  time  the  offico  was  so  guarded  that  T  wouldn't  trust  to  my  memory. 

Q.  And  he  notified  you  that  the  claim  had  been  renewed  ? — A.  I  got  informa- 
tion that  Mr.  Landerkin  has  put  on  that  sheet. 

Q.  I  am  trying  to  get  at  it  whether  that  was  put  on  it  at  the  time? — A.  It  must 
have  been.  ! 

Q.  You  satisfied  yourself  that  the  claim  was  renewed  14th  July,  1898,  for 
Alexander  McDonald  and  Gates  ? — A.  I  had  information  that  the  claim  was  contested, 
and  would  have  whatever  information  was  there. 

Q.  Well,  Mr.  Fawcett,  you  did  have  that  information  in  your  possession? — A. 
Most  certainly,  I  got  the  information  at  the  time. 

Q.  That  the  claim  had  been  renewed? — A.  Yes,  sir. 

Q.  When  you  consented  to  the  recording  of  these  ladies'  claims,  you  still  knew 
it  was  renewed  to  some  one  else  ? — A.  I  guess  I  likely  did,  but  the  parties  who  got 
the  renewal  were  the  ones  who  got  the  claims. 

Q.  McDonald  represented  Gates— McDonald  represented  Gates  and  Dougherty, 
McDonald  ? — A.  McDonald  represented  them  as  far  as  that  went ;  whatever  ho  said 
was  to  be  relied  on. 

Q.  You  didn't  see  Gates  ? — A.  No,  sir. 

Q.  You  didn't  see  McDonald  ? — A.  My  opinion  was  that  the  renewal  of  it  was  a 
mistake,  which  would  make  a  contest  more  difficult. 

Q.  You  knew  at  the  time  that  was  a  mistake  ? — A.  Certainly  T  did  ;  but  that 
could  only  be  determined  in  court.  I  knew  that  it  hadn't  been  represented,  there- 
fore couldn't  have  been  renewed. 

Q.  So,  immediately,  when  Landerkin  told  you  the  claim  was  renewed,  he  knew 
it  was  false  ? — A.  I  was  afraid  it  was  renewed,  and  knew  that  that  would  make  com- 
plications still  greater ;  because  if  the  Government  had  made  the  grant,  it  would 
have  made  an  additional  complication  to  the  difficulty,  as  it  always  does. 

Q.  And  Alex.  McDonald  told  you  it  hadn't. been  represented? — A.  Yes,  I  knew 
from  Mr.  McDonald  it  hadn't  been  represented,  but  I  didn't  know  at  the  time  it 
hadn't  been  renewed.    It  was  some  time  early  in  July  wlien  McDonald  was  talking. 

Q.  Can  a  claim  be  renewed  if  it  is  not  represented? — A.  Yes,  some  of  them — 
this  was  one  of  the  lay-over  claims;  laid  over  for  Burt  before  he  went  out. 

Q.  Laid  over  for  Burt? — A.  Laid  over ;  for  he  went  out  of  the  country.  He 
went  out  because  he  hadn't  supplies,  as  well  as  a  great  many  people. 

Q.  By  whose  consent  ? — A.  By  my  consent ;  because  he  was  out  of  supplies. 

Q.  Did  you  make  a  habit  of  doing  that  ? — I  did.  I  sent  out  every  one  I  could 
influence,  and  held  their  claims  over  for  them — in  the  summer  of  1897. 

Q.  This  claim  lapsed  in  the  summer  of  1898? — A.  That  would  bo  laid  over  to 
middle  of  June  to  the  1st  of  July.  In  some  cases  the  time  was  extended,  when  I 
received  letters  from  parties,  if  they  were  on  the  outside,  and  prevented  from  com- 
ing in. 

Q.  You  knew  that  that  was  renewed  illegally  ? — ^^A.  I  knew  it  would  lead  to  an 
added  contest. 

Q.  How  ? — A.  I  knew  it  wouldn't  be  granted  without  its  being  called  off. 

Q.  You  said  a  while  ago  you  knew  that  that  was  renewed  illegally  ? — A.  I  don't 
know.  I  didn't  say  illegally.  It  wouldn't  have  been  renewed  without  my  permission. 

Q.  Is  that  what  you  said  a  while  ngo  ? — A.  The  question  of  illegality  didn't 
como  yp  a  while  ago. 

Q.  You  stated  that  you  could  only  give  renewals? — A.  I  didn't  state  that; 
they  seldom  came  to  mo. 

Q.  Who  gave  renewals  ? — A.  Mrs.  Minnick,  after  she  came  into  the  office  and 
became  familiar  with  the  work. 

Q.  Wasn't  there  a  contradiction  in  what  you  said,  that  you  had  held  that 
claim  over  foi'  Burt,  and  refused  renewal? — A  .1  had  refused  renewal  to  Alex. 
McDonald;  said  it  was  laid  over  for  Burt ;  and  refused  him  laying  over. 
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Q.  Have  you  an  official  record  of  them  being  laid  over  ? — A.  There  i8  the  list. 
Q.  If  that  claim  was  laid  over  for  Burt,  bow  is  it  that  you  entered  in  for  some- 
one else? — A.  1  suppose  it  was  open  with  the  rest  for  receiving  applications. 
Q.  Who  opened  it  ? — A.  It  was  opened  by  proclamation. 

Q.  You  are  avoiding  the  issue  ? — A.  They  were  opened  by  mytself.  Wasn't  that 
sufficient  ? 

Q.  That's  a  lot  better?— A.  Well. 

Q.  You  said  you  held  that  over  for  Burt  ? — A.  I  told  you  I  did.  It  was  held 
over  until  July ;  or  if  letters  had  been  received  from  persons,  that  they  could  not 
represent  it  by  the  1st,  the  time  was  extended  iifter  that. 

Q  You  held  them  over  until  July? — A.  All  held  until  July — as  a  matter  of  fact 
they  were  held  until  the  1st  of  September. 

Q.  Did  he  want  you  to  renew  in  his  own  name? — A.  Yes,  sir;  he  wanted  to 
know  it  it  could  be  done  in  that  way. 

Q.  He  didn't  have  sufficient  influence? — A.  No,  sir,  nor  anybody  else;  that  was 
not  the  way  business  was  done  by  the  gold  commissioner. 

Mr.  Tabor. — Y"ou  have  no  right  to  discredit  your  own  witness. 

Mr.  George. — If  you  think  I  put  Mr.  Fawcett  on  the  stand  to  help  him  out  

Mr.  Tabor. — I  submit  that  such  charges  should  not  be  made  to  one's  own 
witness.    Such  remarks  he  don't  suffici*^ntly  understand. 

The  Commissioner. — It  doesn't  hurt  very  much;  he  was  not  making  very  much 
out  of  it.    I  have  no  power  to  interfere  in  this. 

Mr.  Fawcett. — 1  have  no  objection. 

Mr.  Tabor. — I  object  simply  on  the  ground  that  it  isn't  a  proper  method  of 

conducting  an  examination.    But  if  Mr.  Fawcett  doesn't  object  

Mr.  Fawcett. — I  don't  mind. 

Mr.  George. — Eather  like  it,  as  you  are  not  getting  hurt. 

Mr.  Tabor. — I  am  accustomed  to  a  different  mode  of  procedure. 

By  Mr.  George  : 

Q.  When  people  came  to  you  for  important  information,  and  you  told  them 
there  was  a  contest,  didn't  you  try  to  verify  that? — A.  Mr.  George,  I  verified  it 
from  a  clerk  in  charge  of  that  part,  from  the  information  that  was  sent  by  Mr. 
Landerkin.    It  was  his  duty  to  furnish  such  information  to  myself  and  the  office. 

Q.  That  was  put  up  for  3^our  benefit? — A.  For  the  benefit  of  the  office,  myself 
with  the  rest. 

Q.  You  told  them  that  there  was  a  mortgage  against  the  ground  ? — A.  I  told  all 
-about  that  in  my  evidence  on  Saturday.  I  said  that  I  gave  that  as  a  reason,  prob- 
ably, why  McDonald  thought  he  had  the  right  to  the  ground.  It  was  a  question 
for  the  court  to  transcribe  the  evidence. 

Q.  You  said  McDonald's  agent  told  you  the  contest  had  been  withdrawn  ? — A. 
I  did  not,  nor  the  agent,  but  the  parties  themselves. 

Q.  I  asked  you,  Mr.  Fawcett,  if  you  remember  what  documents  they  signed  in 
your  presence;  you  claim  not  to  know. — A.  I  don't  -know;  I  didn't  write  them.  I 
understooLl  they  signed  the  mortgage.    I  understood  that. 

Q.  You  were  poi'fectly  cogniz mt  of  the  fact  they  siijned  the  mortgage,  because 
Kelly  asked  if  they  arranged  among  themselves,  so  that  the  contest  would  be  with- 
drawn A.  The  ladies  didn't  tell  me. 

Q.  Who  did? — A.  It  was  Mr.  Kelly  himself  who  did  most  of  the  talking. 

Q.  Did  you  allow  one  side  of  the  case,  after  things  were  all  square? — k..  Mr. 
Dougherty  told  mo.  I  think  Mr.  Oalder  was  in,  too;  I  think  they  were  together  in 
the  office. 

Q.  Now,  then,  yoii  s.ay  you  are  presenting  the  whole  of  the  evidence. — A.  I 
think  you  will  find  this  evidence  was  given  on  Saturday. 

Q.  We  are  now  producing  a  lot  of  evidence  with  regard  to  the  contest  about 
that  claim  which  you  didn't  give  on  Saturday,  Are  you  in  the  habit  of,  when  there 
are  half  a  dozen  litigants  after  one  claim,  letting  one  person  come  to  you  and  calling 
it  square  ? — A.  No. 
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Q.  You  did  it  this  time  ? — A.  I  had  ^ood  reason  to  believe  that  the  matter  was 
all  right. 

Q.  Did  you  know  ho  could  speak  for  Donald  McDonald  ? — A.  I  believe  he  could. 
I  know  Donald  McDonald  was  staking  for  his  brother. 

Q.  ^  ho  told  you  ? — A.  Alex,  told  me  he  sent  his  brother. 

Q.  That  is  who  Alex.  McDonald  told  you  he  was  going  to  send  ? 

The  Commissioner. — Didn't  you  state  that  three  or  four  times  on  Saturday  ? 

Mr.  George. — Mr.'Fawcett  didn't;  Mr.  Calder  did. 
.  The  Commissioner. — Mr.  Fawcett  stated  positively,  1  would  say,  that  Alex.  Mc- 
Donald did  send  him  to  stake  this  claim,  to  protect  himself.    It  might  not  appear  in 
the  notes. 

Mr.  Fawcett. — I  know  he  spoke  of  it. 
By  Mr.  George : 

Q.  How  many  contestants  all  together  are  there  for  the  ground,  Mr.  Fawcett? 
— A.  There  would  be,  according  to  that  record,  only  Mr.  McDonald  and  Mrs. 
Kelly.  The  renewal  would  be  the  only  contest  with  Mrs.  Miner.  But  I  don't  know 
that  Mrs.  Miner's  case  ever  came  up;  for  Mrs.  Keliy  did  the  talking  in  the  office.  I 
don't  know  that  Mrs.  Miner  told  her  case  at  all.  Mrs.  Kelly  did  the  talking.  The 
ladies  came  together. 

Q.  What  was  the  number  of  contestants? — A.  Three  contestants,  I  suppose;  if 
the  renewal  would  have  been  granted,  Alex.  McDona.d  and  Grates  would  have  been 
contestants;  that  would  have  been  five. 

Q,  Was  there  ever  another  contestant  named  Clark? — A.  Never  heard  of  any. 

Q.  Never  heard  of  Clark  as  a  contestant  for  a  claim? — A.  No,  sir,  I  didn't. 

Q.  He  came  in  with  a  claim  to  stake  ?— A.  I  never  heard  of  it. 

Q.  On  Mr.  Dougherty's  say-so  you  disposed  of  the  five  contestants  ?— A.  I  have 
answered  that  question  about  a  dozen  times  with  reference  to  the  withdrawal  of  the 
contest. 

Q.  This  is  important.  Did  he  produce  any  evidence  showing  he  could  talk  for 
Gates? — A.  I  knew  Alex.  McDonald  represented  Gates.  Alex.  McDonald  was  not 
present,  but  I  knew  that  Dougherty  &  Calder  were  Alex.  McDonald's  agents. 

Q.  Who  told  you  so  ? — A.  Alex.  McDonald  and  Morrison  both  told  mo. 

Q.  So,  virtually,  in  the  person  of  these  gentlenfien,  you  had  Alex.  McDonald 
before  you  ? — A.  Yes. 

Q.  And  as  soon  as  he,  through  his  agents,  lifted  his  bar  to  the  recording  of  this 
claim,  you  consented  ? — A.  There  was  nothing  to  prevent  the  ladies  from  recording 
the  claim  after  the  contest  was  withdrawn. 

Q.  What  contest? — A.  The  contest  you  see  on  this  sheet. 

Q.  What  was  Donald  McDonald? — I  understood  from  these  gentlemen  that 
Donald  A  cDonald  had  withdrawn  the  contest — that  was  part  of  the  contest.  It  was 
the  most  important  part  of  the  contest,  as  I  understood  the  thing.  Of  courr^,e,  the 
renewal  woula  have  to  be  cancelled  after  the  thing  had  gone  through  court.  It 
would  have  had  to  have  been  cancelled  if  there  had  been  a  trial. 

Q.  And  until  Alex.  McDonald,  through  his  agents,  had  signified  his  consent  to 
your  conduct,  you  wouldn't  have  recorded  for  these  ladies  ? — A.  I  couldn't  possibly 
do  so;  while  the  claim  was  contested  in  that  way,  it  could  not  have  been  recorded. 

Q.  Didn't  you  tell  Alex.  McDonald  you  would  see  he  would  get  that  claim? — A. 
I  didn't. 

Q.  .You  never  decided  to  protect  his  interests  ? — A.  [  never  decided  to  promise 
any  one  to  protect  any  interests. 
Q.  Never?— A.  I  didn't. 

Q.  Did  you  know,  when  he  came  to  yow,  and  he  told  his  troubles,  what  he  was 
after  ? — A.  He  didn't  tell  many  troubles  at  all. 

Q.  You  said  yesterday  he  did.  I  asked  you  if  he  was  in  the  habit  of  coming 
to  you  with  his  troubles — if  he  came  with  his  financial  difficulties  .  You  said  yes  to 
the  question  ? — A.  I  think  you  will  find  a  different  answer.    It  ib  too  long  to  go  back 
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to  iho  evidence.  I  ihink  yoa  will  find,  when  the  evidence  is  written  out,  the 
evidence  is  not  that. 

Q.  Tlien  you  don't  know  anything  about  the  man  named  Clark  ? — A.  I  don't 
know. 

Q.  I  told  you  what  you  had  testified  yesterday,  that  Mr.  Nicholson  had  a  contest 
on  it? — A.  I  didn't  .-"ay  anything  about  Nicholson's  contest. 
0.  I^id  you  know  anything  about  it  ? — A.  No. 

Q.  Was  there  a  contest  in  your  office  at  that  time  for  Nicholson  ? — A.  There 
wasn't. 

Q.  Then  any  one  who  testifies  to  that  fact,  testifies  falsely? — A.  At  that  time 
Mr.  Craig  said  that  he  heard  something  about  it,  but  didn't  say  that  there  was  any 
contest  on  it. 

Q.  He  said  he  knew  all  the  time  this  was  anything? — A.  I  didn't. 

Q.  If  you  had  you  would  never  have  granted  certificates  for  the  upper  half. 
The  records  didn't  yay  anyihing  about  it  ? — A.  Certainly  not. 

Q.  How  did  Mr.  Craig  know? — A.  Merely  by  hearsay;  that  was  the  onl}^  infor- 
mation he  could  have. 

Q.  And  you  mean  to  say  that  the  fact  that  McDonald  had  $2,000  in  the  ground 
never  influenced  your  mind  ? — A.  It  didn't  influence  me  in  the  least.  It  wouldn't 
if  I  had  had  iho  82,000. 

Q.  Never  had  the  least  influence? — A.  It  didn't. 

Q.  Didn't  he  say  that  ho  thought  it  woul<l  have,  when  he  told  you  about  it? — 
A.  Perhaps  he  did  ;  I  don't  know  ;  I  can't  say.    My  opinion  is  it  hadn't. 

Q.  Wouldn't  that  have  been  rather  under-handed  and  rascally,  if  you  had  acceded 
to  McDonald's  request,  and  granted  that  claim  to  him  without  representation? — A. 
I  might  have  done  so  by  mistake.  If!  had  thought  it  had  been  represented,  pro- 
bably I  would  have  granted  it. 

Q.  It  would  have  been  a  piece  of  rascality  if  you  did  ? — A.  It  wouldn't  be 
rascality  if  I  had  done  it. 

Q.  It  would  have  been  a  piece  of  rascality  if  you  ha  1  recorded  it? — K.  If  to 
McDonald,  I  suppose  it  would  have  been. 

Q.  Wasn't  it  rather  har  d  of  him  to  suggest  that  yow  would  do  anything  of  that 
kind  ? — A.  He  didn't  suggest  it;  he  merely  wanted  to  know  if  such  a  thing  could  be 
done.    That  is  difi'erent  from  a  suggestion. 

Q.  You  vetoed  it  right  there,  and  didn't  agree  to  protect  his  interests  ? — A. 
No,  sir. 

Q.  Whatdid  you  mean  by  this  is  the  best  we  can  do"?  —A.  I  don't  remember 
about  that.    I  expect  I  gave  Mr.  Craig  orders  that  he  might  record  the  claim. 

Q.  You  heard  Craig's  evidence  ? — A.  I  heard  some  evidence  about  500  feet  claim, 
but  I  have  reason  to  question.  It  seems  rather  remarkable  in  a  person  to  look  over 
a  note  and  tell  its  contents  three  or  four  months  after  it  has  occurred. 

Q.  A  short  note  of  that  kind  is  very  easily  memorized. 


Donald  McDonald,  being  sworn,  testified  as  follows: — 
By  Mr.  T ahor  : 

Q.  What  is  your  business? — A.  Outside,  you  mean— farming. 

Q.  In  this  country  ? — A.  I  follow  the  mines. 

Q.  You  are  a  brother  of  Alex.  McDonald's? — A.  Yes. 

Q.  You  remember  staking  a  claim  on  Dominion  Creek  last  fall  ? — A.  I  do. 
Q.  What  claim  ?— A.  "  13  "  above  Upper  Discovery. 

Q.  How  did  yoa  come  to  stake  that  claim?— A.  Well,  Alex,  tola  mo  to  go  there 
and  stake  it;  he  said  the  first  man  who  staked  it  (I  don't  recollect  his  name  now). 
He  told  me  he  loaned  him  two  thousand  dollars  and  he  wanted  to  secure  it  on  this 
claim  ;  he  had  promised  Alex,  the  money  out  of  the  claim. 
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Q.  Is  that  the  reason  he  gave  you  for  staking  ? — A.  Yes. 

Q.  When  did  you  go  out  there? — A.  Well,  it  was  to  be  thrown  open  the  first 
of  September  at  midnight,  but  I  went  out  a  few  days  before  that,  about  twelve  days 
somewhere  there.  He  told  me  to  keep  working  on  the  claim  and  when  it  came  the 
first  of  September  to  restake. 

Q.  Did  you  restake  ? — A.  I  did. 

Q.  Just  tell  us  how  jou  restaked? — A.  I  drove  the  stakes  at  the  lower  end  and 
claimed  five  hundred  feet  up  stream,  and  thoni  put  in  other  stakes  again  and  claimed 
two  hundred  and  fifty  feet  up  stream,  and  on  the  other  stake  claimed  two  hundred 
and  fifty  feet  down  stream. 

Q.  How  did  you  come  to  stake  in  that  way? — A.  It  was  not  known  whether  I 
could  stake  it  all  or  one-half;  I  staked  it  both  ways  so  that  I  could  claim  it  both 
ways  after  coming  in  here. 

Q.  You  staked  it  that  way  to  protect  yourself? — A.  Yes. 

Q.  After  you  staked  it  what  did  you  do  ? — A.  Well,  I  came  to  town  and  claimed 
the  lower  half. 

Q.  Did  you  make  application  ? — A.  Yes. 

Q.  Where  did  you  make  application  ? — A.  At  the  barracks. 

Q.  At  the  gold  commissioner's  office  do  you  mean  ? — A.  Yes. 

Q.  Who  was  your  witness  ?  Do  you  remember  ? — A.  Duncan  Cummings. 

Q.  Is  that  your  application  (pointing  to  the  application)? — A.  Yes,  that's  it. 

Q.  Were  you  sworn  to  that  application? — A.  Yes. 

Q.  You  claimed  two  hundred  and  fifty  feet,  the  lower  half.  Was  Mr.  Cummings 
with  you  ? — A.  Yes,  sir. 

Q.  Did  you  see  him  sign  this  ? — A.  I  don't  know  if  I  saw  him  signing  that;  I 
wouldn't  swear  one  way  or  the  other ;  I  didn't  pay  -any  attention  to  him. 

Q.  Was  he  sworn  ? — A.  Yes. 

Q.  This  was  his  signature  (pointing  to  the  record;  ? — A.  Yes. 

Q.  This  was  dated  3rd  of  September  ? — A.  I  don't  recollect. 

Q.  What  hour  did  you  stake? — A.  12  sharp — after  twelve  I  mean. 

Q.  Did  you  have  anything  more  to  do  with  that  claim  after  that,  Mr.  McDonald, 
after  putting  in  your  application  ? — A.  That  is  all  I  done  to  it. 

Q.  That  is  all  you  had  to  do  ?  Did  you  have  nothing  to  do  with  the  settling  of 
the  dispute  of  that  claim  ? — A.  Kelly  and  I  had  some  words  over  it ;  I  don't  recollect 
what  the  words  were.    I  didn't  pay  any  attention  to  the  words. 

Q.  Whose  was  the  claim  after  it  was  staked  ? — A.  After  I  staked  it  ? 

Q.  Yes  ?~A.  Well,  I  was  supposed  to  have  it  if  I  would  give  Alex.  $2,000. 
Alex,  was  holding  the  claim  for  $i,000  against  the  person  who  staked  it. 

Q.  Did  Alex,  appear  to  settle  anything  with  regard  to  that  claim — to  settle  any 
contest  with  regard  to  it.  Do  you  know  anything  about  an  agreement  made  after- 
wards ? — A.  No,  I  don't. 

Q.  Do  you  understand  what  I  mean  ?  You  know  of  an  agreement  between 
Kelly  and  Alex.  ?— A.  No,  I  don't. 

Q.  Did  Alex.  McDonald  have  power  to  settle  any  disputes  ? — A.  Certainly ;  I 
would  be  agreeable  to  what  Alex,  would  settle  on  this  claim;  certainly  I  would  be 
agreed  to  it. 

Q.  If  Alex.  McDonald  settled  this  between  you  and  Kelly? — A.  I  would  be 
satisfied  ;  he  only  sent  me  over,  as  I  said.  He  wanted  to  secure  the  claim  for  his  $2,000. 

Q.  Did  you  ever  sign  any  written  settlement  after,  do  you  know — to  Alex,  or 
to  any  one  ?— A.  No,  I  didn't. 

Q.  If  Alex,  settled  it  you  would  be  willing  to  sign  a  release  withdrawing  a  con- 
test?—A.  Certainly  if  Alex,  would  be  satisfied — if  Alex,  got  his  $2,000.  It  was  just 
a  question  for  Alex. 

By  Mr.  George : 

Q.  Mr.  McDonald,  do  you  say  on  the  night  of  31st  August  you  were  engaged 
in  staking  this  claim  ?— A.  A  little  after  midnight  on  the  1st  of  September.  I  was 
told  to,  sharp  after  twelve. 
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Q.  Did  you  ? — A.  I  did,  as  far  as  I  know. 

Q.  Was  there  any  one  staking  at  the  same  time  as  you,  or  ahead  of  you  ?^ — 
A.  Well,  I  seen  Kelly  there,  and  a  woman  there;  I  was  told  it  was  Mrs.  Kelly;  I 
expect  it  was.    She  was  there. 

Q.  You  saw  her  driving  stakes,  didn't  you  ? — A.  Well,  I  could'nt  swear  that  I 
did;  It  was  in  the  night. 

Q.  You  have  done  considerable  staking,  have  you  not  ? — A.  Not  a  great  deal. 

Q.  Supposing  you  and  another  party  were  staking  a  claim,  could  you  drive 
twice  as  many  stakes  as  another  party?  Who  would  get  through  first? — A.  Oj 
course  they  could  drive  half  as  many  sooner  than  a  person  could  drive  twice  as 
many. 

Q.  It  looks  that  way  if  you  had  an  equal  start.  Why  did  you  make  the  second 
lot  ot  stakes  so  small  for  ? — A.  Because  they  happened  to  be  small. 

Q.  So  small  that  they  haven't  been  seen  yet— the  size  of  a  lead  pencil? — A. 
Bigger,  so  a  person  could  tind  them. 

Q.  How  far  from  the  big  stakes? — A.  Close  up  to  them. 

Q.  You  never  applied  for  five  hundred  feet  ? — A.  No. 

Q  Who  did  j^ou  go  to  when  you  came  to  town  ? — A.  Well,  that  fellow  was  in 
the  office  that  Alex,  knew  last  summer,  named  Morrison.  He  gave  me  a  letter  to 
come  down,  and  I  showed  the  letter  to  a  man  out  around  there,  and  asked  whether  I 
would  get  this,  man  to  direct  me,  and  he  swore  myself  and  Cummings  there  and 
then. 

Q.  Did  you  go  to  the  office? — A.  Well,  it  was  supposed  lo  bo  the  office;  that 
was  up  town,  not  at  the  barracks;  somebody  from  the  barracks  down  there  where 
they  record. 

Q.  Y''ou  didn't  go  to  the  gold  Commissioner's  office  to  file  your  application  for 
that  claim  ? — A.  I  understood  that  was  the  man  where  I  had  the  letter  to  go  to. 

Q.  Don't  you  remember  the  name? — A.  I  can't  be  sure,  unless  it  was  Craig. 

Q.  Y^'ou  would  know  the  man  again  if  you  saw  him? — A.  I  think  I  would. 

Q.  Tall  fellow? — A.  Perhaps  I  would  know  the  man  and  perhaps  I  wouldn't. 

Q.  In  the  gold  commissioner's  office — up  stairs  or  down  stairs  in  the  gold  com- 
missioner's office.  I  will  explain,  Mr.  Commissioner,  that  for  some  little  time  they 
recorded  Dominion  Creek  claim  in  another  building.  Do  you  know  (addressing  the 
witness),  where  the  gold  commissioner's  office  is  to-day? — A.  I  couldn't  go  to  it, 
but  I  could  go  to  that  building  where  I  recorded.  If  that  was  the  recording  build- 
ing I  could  go  there  ;  three  buildings  from  the  barracks,  north.  It  was  adjoining 
the  main  building. 

Q.  That  is  all  you  know  about  the  claim?  What  did  he  say? — A.  He  didn't 
say  much  about  it. 

Q.  Didn't  he  tell  you  there  was  a  claim  in  for  it? — A.  I  knew  myself  there 
would  be  another  application,  because  I  saw  them  over  there;  I  supposed  they  were 
restakinjT  it;  I  supposed  that.    He  didn't  say  anything  about  it. 

Q.  Y^ou  only  claimed  two  hundred  and  fifty  feet? — A.  Yes,  sir. 

Q.  That  didn't  give  you  any  contest  on  the  upper  half  at  all  ? — A.  No  ;  only  the 
two  hundred  and  fifty  feet. 

Q.  How  did  you  come  to  fix  that  up  ? — A.  Well,  I  was  told  to  go  over  there;  I 
was  living  at  the  Forks.  I  met  my  brother,  and  he  sent  me  from  the  Forks.  He 
didn't  tell  me  anything  about  it.  He  didn't  tell  me  whether  I  could  stake  the  half 
or  the  whole.    Some  said  I  could  and  some  said  Icouldn't.    I  staked  both  ways. 

Q.  I  mean,  after  you  recorded  or  tiled  your  application,  how  much  did  you 
apply  for-  ? — A.  I  think  I  applied  for  one-half. 

Q.  So  you  had  no  application  in  for  the  upper  half? — A.  No,  not  any;  I  just 
threw  it  away.  There  was  no  contest  on  it  at  all,  when  I  found  I  could  only  hold 
one-half,  after  going  down. 

Q.  Your  brother  looks  after  these  cases  for  you  ? — A.  Well,  I  would  be  satisfied 
with  what  he  would  do. 

(}.  Yon  didn't  have  to? — A.  Well,  I  would  be  satisfied  if  he  got  his  two  thou- 
sand dollars. 
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Q.  You  said  that  your  brother  Alex,  had  been  promised  that  money  out  of  that 
claim  by  the  first  man  who  staked  it? — A.  Thai  is  what  ho  told  me. 

Q.  How  did  he  know  who  would  be  the  tirst  man  to  stake  it  ? — A.  I  couldn't  tell 
you  ;  I  didn't  ask  him.  It  looked  as  though  he  had  had  some  arrangement  with- 
somebody  to  secure  that  two  thousand  dollars. 

Q  He  told  you  ho  was  promised  his  money  out  of  that  claim  ? — A.  That  is- 
what  he  told  me.    I  have  only  Alex's,  word  tor  it. 

Q.  I  will  ask  you,  as  a  man  familiar  with  this  country,  and  been  over  it  a  great 
deal,  who  is  the  only  man  who  could  have  promised  him  the  money  out  of  this 
claim? — A.  I  couldn't  say. 

Q.  He  told  you  positive  ? — A.  Yes,  he  did. 

By  the  Commissioner  : 

Q.  I  think  you  are  misunderstanding  each  other;  I  think  that  Mr.  McDonald 
thinks  that  Mr.  G-eorge  refers  to  the  man  who  first  located  the  claim;  that  is,  the- 
man  who  otaked  it  first  of  all.    Do  you  know  his  name  ? — A.  No. 

Q,  The  man  who  owned  it  first?— A.  Yes. 

Q.  You  were  thinking  of  one  thing  and  he  was  thinking  of  another. 
By  Mr.  (reorge  : 

Q.  This  is  important.    You  say  Alex,  was  promised  his  money  out  of  the^ 
claim  by  the  man  that  staked  it  first,  that  is  Eurt  ? — A.  Burt,  that's  the  name. 
Q.  Ho  had  been  promised  by  that  man  ? — A.  Yes. 

Q.  You  say   that  Alex.  McDonald  was  holding  the  claim  responsible  for 
$2,000  ? — A.  Well,  he  told  mo  he  was  promised  the  money  out  of  it. 
Q.  He  said  that  Burt  promised  him  that? — A.  Yes. 

Q.  Well,  after  that  lapsed  last  July,  what  about  that? — A.  I  can't  answer  tho^ 
question  as  to  how  it  would  be  after  that.  He  told  me  to  secure  it  so  that  he  could 
get  his  money.  Of  course,  the  restaking  was  supposed  to  hold  it  for  another  nine 
months. 

Q.  All  yon  wanted  to  get  out  of  it  was  what  your  brother  loaned — the  money 
to  Burt? — A.  No  doubt  he  loaned  the  money;  I  believe  he  did. 

Q.  You  folks  wanted  that  certain  loan  of  it? — A.  We  would  be  satisfied  with- 
that. 

Q.  Secured  it  wit  h  a  mortgage  ? — A.  I  cannot  tell  you  that. 

Q.  You  said  that  your  agreement  with  Alex,  was  that  you  were  to  have 
the  claim,  and  you  were  to  give  him  $2,000  ? — A.  That  is  the  way  I  understood.  ^ 

Q.  No  matter  who  got  the  claim,  he  vvas  to  get  $2,000  ? — A.  If  I  got  the  claim  I 
was  to  give  him  $2,000. 

Q.  To  throw  up  his  interest  ? — A.  Yes. 

Q.  You  considered  he  had  a  hoid  on  it— an  interest  in  the  claim? — A.  I  don't 
know  that  he  had  any  more  than  this  $2,000. 

Q.  No  more  than  that;  he  had  that  much  ?— A.  As  far  as  I  know,  of  course  I 
couldn't  swear;  ho  said  he  loaned  this  man  $2,000,  and  the  man  promised  him  the 
money  out  of  this  claim. 

Q.  Did  you  ever  go  to  any  one  in  this  town  and  say  they  could  talk  for  you,  and 
sign  away  your  rights  to  anything  you  have;  you  never  went  to  Mr.  Donghertyand 
told  him  to  sign  away  your  rights;  you  have  claims  of  your  own? — A.  Yes,  sir,  Mr. 
Douicherty  cannot  sign  me  away.    Of  course,  he  is  Alex's,  agent  here.         .  'ua  '  liih 

Q.  Not  yours? — A.  I  was  also  Alexander's  agent  in  staking  these  claims. 

Q.  That  doesn't  make  Mr.  Dougherty  your  agent  now;  you  have  a  claim  of 
your  own  somewhere — where? — A.  On  Scroggie  Creek. 

Q.  Can  Mr.  Dougherty  give  away  your  claim  on  Scroggie  Creek  and  yon  get. 
nothing  for  it? — A.  Not  likely  ho  can. 

Q.  You  wouldn't  have  it,  would  you  ? — A.  It  isn't  likely ;  if  it  were  good  I  would. 

Q.  If  you  had  claimed  "  13  "  above  Upper  Discovery  you  had  some  kind  of  hold 
of  it  alter  staking  it  and  filing  application  on  the  lower  half? — A.  Dougherty  could 
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give  that  away.  I  would  be  satisfied  if  my  brother  would  get  the  two  thousand 
dollars  to  lot  the  claim  go. 

Q.  You  never  authorized  Dougherty  to  do  that  thing? — A.  He  never  asked  me. 

Q.  You  have  never  put  your  hand  to  a  single  piece  ot  paper  liberating  that 
contest.  Do  you  know  that  you  have  at  this  moment  as  much  l  ight  to  that  claina 
as  you  ever  had  ? — A.  No. 

Q.  So  you  have  never  withdrawn  the  contest? — A.  No,  unless  my  brother  got 
the  two  thousand  dollars. 

Q.  That  wouldn't  make  any  dilference.     You  haven't  withdrawn  it? — A.  No. 

Q.  By  word  of  mouth,  scratch  of  pen  or  pencil,  or  anything  else? — A.  No. 

Q.  Now,  Mr.  McDonald,  your  application  that  you  road  here  and  indentified  i& 
for  the  lower  half;  it  dosen't  touch  the  upper  half  at  all  ? — A.  The  application  I 
made  here  in  the  office  ? 

Q.  Yes  ?— A.  No,  I  didn't  touch  it. 

Q.  Then,  if  somebody  filed  an  application  to  have  the  ground  to-day,  on  the 
strength  of  your  contest  which  j^ou  didn't  have,  it  would  be  a  false  presumption  ? — 
A.  I  can't  tell  you;  of  course  my  brother  was  promised  the  money  out  of  this 
cUim. 

Q.  Who  by,  Burt? — A.  Weli,  he  was  done  with  that  in  July. 

Q.  That's  all  right,  but  whether  the  two  thousand  dollars  would  hold  all  the- 
claim  or  not  you  didn't  know  ? — A.  I  don't  know ;  t  couldn't  say  anything  about  the 
upper  half. 

Q.  Did  you  ever  have  any  conversation  with  Mrs.  Kelly  on  the  creek  just 
before  the  ^taking? — A.  Yes,  I  u^ed  to  talk  to  her  now  and  again;  if  she  was  Mrs.- 
Kelly — and  Mrs.  Miner  in  the  cabin  on  the  side  of  the  hill. 

Q.  Do  you  remember  saying  that  it  would  not  be  of  any  use. for  them  to  stake,, 
that  Alex,  would  have  the  claim  anyhow  ? — A.  Probably  I  did;  perhaps  I  didn't. 

Q.  You  don't  remember  the  conversation  ? — A.  No. 

Q.  You  won't  swear  you  don't? — A.  I  wouldn't  swear  one  way  or  the  other, 

Q.  That  it  was  no  use  for  them  to  stake  that  Alex,  would  get  the  claim  ?— A» 
I  wouldn't  swear  one  way  or  the  other. 

Q.  Did  you  evei*  make  a  proposition  to  Mrs.  Kelly  to  go  with  you  and  freeze 
the  miners'  out? — A.  No,  never  that  I  remember  of. 

Q.  You  have  forgotten  that  ? — A.  Not  that  I  remember  of. 

Q.  You  never  went  to  any  other  cabin  and  spoke  to  Mrs.  Kelly  about  that  ? — 
A.  Not  that  I  remember  of. 

Q.  You  have  forgotten  that  you  ever  made  a  proposition  with  the  Kellys  that 
you  would  divide  up  on  the  whole  claim,  and  freeze  the  Miners  out? — A.  I  said 
something  to  Kelly  myself,  but  I  never  said  a  word  to  her. 

Q.  If  it  would  not  hurt  your  feelings,  we  would  like  to  know  about  this  ? — A.- 
Offer  to  Kelly. 

Q.  Yes? — A.  The  rumour  went  ai'ound  town  that  a  man  could  hold  a  whole 
claim;  1  told  him  he  had  better  stake  the  other  half,  and  I  would  go  with  them. 

Q.  Ana  where  would  Mrs.  Miner  be? — A.  I  don't  know  where  she  would  be. 

Q.  So  Alex.  McDonald  told  you  he  was  holding  the  claim,  which  was  respon- 
sible tor  two  thousand  dollars.  That  is  a  question  you  didn't  answer.  How  can 
he  hold  a  claim  responsible  ? — A.  I  don't  think  ho  was  holding  it;  I  think  I  said  \\q 
was  promit^eJ  it. 

Q.  Did  any  one  else  promise  him  but  Burt? — A.  No  one  else  told  him. 

Q.  Reverting  back  lo  another  point  there;  you  were  agreeable  to  what  Mr, 
Dougherty  did  when  he  allowed  them  to  record  their  claims  because  Alex. got  the  two 
thousand  dollars.  You  are  agreeable? — A.  If  he  gets  the  two  thousand  dollars  I 
am. 

Q.  Supposing  the  mortgagee  should  bo  defeated,  you  wouldn't  be,  would  you  ;  you 
would  still  claim  your  right  to  forcing  contest,  wouldn't  you  ? — A.I  don't  know 
whether  I  would  or  not. 

Q.  But  if  more  than  two  thousand  dollars  came  out  of  this  claim  ;  suppose  thi-ee 
thousand  dollars,  you  would't  thi-ow  the  extra  thousand  away;  you  would  want  it 
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for  yourself,  woiilda'i  you  ? — A.  It  iri  most  likely ;  I  would  take  two  thousand  dollars, 
for  that  matter. 

Q.  Yes,  I  suppose  so.  And  you  wouldn't  let  Mr.  Dougherty  sign  that  money 
away.  Supposing  six  thousand  dollars  came  out  instead  of  two,  you  wouldn't  give 
him  power  to  sign  that  away  ? — A.  No. 

Q.  So  the  contest  is  still  pending  as  far  as  you  are  concerned  if  they  don't  do 
what  is  right? — A.  If  Alex,  doesn't  get  his  two  thousand  dollars  I  don't  know 
whether  I  would  or  not;Mt  would  strike  me  I- would  hold  it  if  I  could. 

Q.  You  are  familiar  with  the  mining  regulations  here  as  you  are  an  old  miner. 
You  have  been  around  so  much  you  could  give  me  information  on  this  score;  you 
say  you  went  up  there  to  stake  as  Alex.  McDonald's  agent.  Can  a  man  stake 
through  his  agent  by  the  regulations? — A.  He  sent  me  to  go  for  him  and  told  tne  to 
keep  watch  and  stake  when  it  would  be  thrown  open 

Q.  You  said  you  went  up  as  his  agent,  and  you  staked  as  another  man's  agent? 
— A.  I  staked  it  for  myself,  not  as  his  agent;  he  sent  me  to  stake  it  for  myself,  and 
to  give  him  two  thousand  dollars  out  of  it. 

Q.  And  keep  the  rest  yourself? — A.  He  didn't  say. 

Q.  And  the  suit  is  still  pending;  I  was  forgetting  something  Mr.  McDon  ild. 
Inhere  was  one  point  I  want  a  little  information  on.  You  put  in  some  i-eal  smatl 
slakes  fur  the  two  hundred  and  fifiy  feet?— A.  Y'es. 

Q.  Do  you  know  the  legal  stakes  in  this  country? — A.  No,  I  don't. 

Q.  You  can  reod  and  write,  don't  you? — A.  Not  very  well. 

Q.  You  have  read  the  regulations  through,  have  you  not? — A.  No  more  than 
what  I  was  told  ;  of  course  I  can  read  and  write  some. 

Q.  Can  you  give  me  any  idea  of  the  size  of  the  two  hundred  and  fifty  feet 
stakes;  we  will  suppose  they  were  about  a  foot  long.  How  wide  across  the  base? 
— 'A.  I  didn't  measure  it. 

Q.  It  was  flat?— A.  Yes. 

Q.  On  two  sides? — A.  Just  on  the  one  side. 

Q.  Was  the  flat  side  an  inch  and  a-half  across? — A.  Yes. 

Q.  Just  enough  to  hold  your  name? — A.  Yes,  a  little  more  than  my  name. 

Q.  How  many  stakes  did  you  put  around  the  claim,  Mr.  McDonald,  did  you  put 
four  stakes  ?« — A.  Certainly, 

Q.  And  lour  little  stakes  making  eight? — A.  Yes. 

By  Mr.  Tabor  : 

Q.  Do  you  remember  the  name  of  the  man  before  whom  you  took  this? — A,  No. 

Q.  Would  you  remember  it  if  you  heard  it? — A.  No,  I  don't  think  I  would  ;  I 
didn't  know,  I  got  the  letter.  The  letter  was  put  in  an  envelope.  This  man  took 
the  money. 

Q.  Who  paid  the  money  for  recording  ? — A.  I  did. 

Q.  If  your  brother  had  wanted  you  to  give  a  bill  of  sale  for  that  claim  would 
you  ? — A.  I  would. 

Q.  Without  his  paj'ing  you  any  money? — A.  I  would,  if  he  asked  me. 

Q.  If  your  brother  is  perfectly  satisfied  with  the  agreement  entered  into,  this  is 
satisfactory  to  you  ? — A.  Yes,  I  would  be  satisfied  with  it. 

Q.  Satisfied  with  anything  your  brother  would  do  in  regard  to  that  case? — A. 

Y^es. 

Q.  Satisfied  to  withdraw  the  contest? — A.  Yes. 

Q.  So  you  remember  being  with  Mr.  Craig  in  company  with  Kelly,  and  telling 
him  the'contest  was  withJi'awn  ? — A.  No,  if  such  took  place  I  don't  know;  I  don't 
remember. 

Q.  You  don't  remember  of  seeing  Mr.  Craig  yourself ? — A.  I  don't  think  so;  I 
wouldn't  swear  if  lever  saw  the  manor  not;  I  wouldn't  swear  one  way  or  the  other. 
I  didn't  see  him  that  I  know  of.    Yes,  I  seen  hira  once  I  believe. 

Q.  Had  you  any  conversation  with  regard  to  this  claim  at  the  time? — A.  No, 
not  with  Ciaig. 
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Q.  Then  if  Alex.  McDonald  is  satit^lied  to  the  contest  being  withdrawn,  jou  are  ? 
— A.  If  Alex,  authorizes  them  to  withdraw  the  contest  there  is  no  contest  ]  not  if  he 
is  satistisd  with  it. 

Q.  You  remember  meeting  Mr.  Craig  at  the  gold  commissioner's  office  ? — A. 

I  do. 

Q.  Were  you  with  Kelly  then  ? — A.  Ye^. 

Q.  Do  you  remember  then  telling  Craig  you  were  satisfied  with  the  agreement  ? 
— A.  Kelly  and  1  were  talking  over  it  there  about  staking  the  claim  ;  of  course  I 
don't  remember  very  well  the  words  we  said,  but  we  wanted  to  have  the  claim,  and 
coming  down  again  when  we  left  the  platform  he  wanted  to  throw  dice  to  see  who 
would  get  the  claim;  I  wouldn't  do  tnat. 

By  the  Commissiomr : 

Q.  You  said  a  moment  ago  that  yon  planted  four  stakes  at  the  corners;  do  you 
mean  to  say  that  you  planted  stakes  on  the  four  corners  of  the  claim? — A.  1  staked 
that  at  the  lovver  corner. 

Q.  Now,  how  many  stakes  did  you  put  in  at  the  lower  end? — A.  Two  on  each 
corner — on  each  tide  of  the  creek. 

Q.  Did  you  plant  one  in  the  middle? — A.  Yes,  one  in  the  middle  for  two  hun- 
dred and  fifty  feet,  and  two  at  the  upper  end  of  five  hundred. 

Q.  That  is  five  stakes  you  planted  altogether;  wouldn't  it  be  eight  ?  You  put 
in  four  at  each  end  of  the  claim  and  one  in  the  middle? — A.  Two  middle  ones,  and 
two  at  the  upper  end. 

Q.  Why  did  you  put  in  all  these  stakes  ? — A.  I  staked  at  first  as  a  five  hundred! 
foot  claim  because  I  was  told  that  we  had  to  stake  five  hundred  feet. 

Q.  Did  you  believe  that  it  was  required  to  stake  it  at  the  corner  of  the  claim 
under  the  regulations  ? — A.  How  do  you  mean  ? 

Q.  Do  you  know  what  the  regulations  require  you  to  do  to  stake  a  claim  ?— 
A.  No  more  than  I  was  told. 

Q.  Why  did  you  make  any  difference  in  the  size  of  the  two  sets  of  posts  ?  You 
say  that  the  250  foot  posts  were  smaller  than  the  others? — A.  Well,  I  don't  know 
if  I  had  anything  in  view  in  making  them  smaller  or  not. 

Q.  How  did  it  happen  that  they  were  all  smaller  than  the  five  hundred  feet 
posts  ? — A.  Weil,  of  course,  I  made  the  stakes  in  the  day  time  and  drove  them  in  at 
night.  I  made  one  set  smaller  and  the  other  set  bigger;  of  course,  I  had  nothing 
m  view  for  it. 

Q.  Nothing  in  view  ? — A.  No  more  than  when  I  came  down  here  that  I  would 
make  inquiry  whether  I  could  hold  it  or  not. 

Q.  Just  simply  to  protect  yourself  in  either  case  ? — A.  Yes. 

Q.  When  you  were  staking  it,  had  you  any  other  thought  in  your  own  mind  ? 
— A.  Nothing  except  staking  it  for  the  two  thousand  dollars. 

Q.  For  your  trouble  ? — A.  He  said  I  might  have  it  if  I  would  give  him  two 
thousand  dollars.  That  was  the  understanding  I  had  ;  I  was  to  give  him  two 
thousand  dollars  and  have  the  claim. 

Q.  You  went  there  because  he  told  you ;  he  wanted  to  be  protected  for  the 
two  thousand  dollars? — A.  He  told  me  it  would  be  thrown  open  at  midnight  on 
the  3l8t  August. 

Q.  I  wdnted  to  know  why  you  made  the  difference  in  the  stakes?— A.  I  had 
nothing  in  view  for  doing  so ;  it  was  done  without  any  purpose. 

By  Mr,  George  : 

Q.  Did  Cummings  see  you  put  the  little  stakes  in  ? — A.  Well,  I  suppose  he  did» 
Q.  Do  you  rero.e"mber  making  an  affidavit  to  the  effect  that  you  had  planted 

legal  stakes  for  the  two  hundred  and  fifty  feet?    You  remember  taking  the  oath? 

—A.  Yes. 

Q.  And  you  didn't  know  what  a  legal  stake  was,  and  you  swore  you  put  legal 
stakes  in? — A.  I  thought  as  long  as  my  name  was  on  it  that  was  all  that  was 
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required  ;  that  it  would  be  a  legal  stake  as  long  as  it  had  the  name  and  number  of 
feet  and  the  number  of  the  license  and  the  date. 

Q.  You  wouldn't  think  the  size  cut  any  figure?  You  don't  remember  that 
your  witness  saw  you  stake  the  two  hundred  and  fifty  feet? — A.  Yes,  of  course  he 
saw  me  stake ;  he  wa>'  there. 

Q.  Did  he  see  you  stake  the  five  hundred  feet  ? — A.  Perhaps  he  saw  me  stake 
both. 

Q.  Was  he  with  yoU  when  you  did  it  ?— A.  Yes. 

Q.  And  you  v6uch  that  he  saw  you  stake  the  two  hundred  and  fifty  feet  ? — A. 

Yes. 

Q.  He  must  have  seen  you  if  you  did  it.  On  your  word,  did  you  stake  two 
hundred  and  fifty  feet  that  night,  or  one  week  after  ? — A.  On  that  night  and  saw 
no  other  stakes. 

Q.  And  Cummings  saw  you  ? — A.  Yes. 

By  the  Commissioner  : 
Q.  And  you  have  not  been  on.  that  claim  since  ? — A.  No. 

By  Mr.  Tabor  : 

Q.  For  your  information  I  may  read  clause  "5"  of  the  affidavit  with  regard  to 
legal  stakes : — 

"  That  I  (or  we)  did  on  the  day  of  mark  out  on  the  ground, 

in  accordance  in  every  particular  with  the  provisions  of  the  mining  regulations  for 
the  Yukon  District,  the  claim  for  which  I  (or  we)  make  this  application,  and  in  so 
doing  I  (or  we)  did  not  encroach  on  any  other  claim  or  mining  location  previously 
laid  out  by  any  other  person. " 

The  Commissioner. — I  think  there  are  very  few  legal  stakes.  I  never  saw  but 
four,  and  I  made  those  myself. 

Mr.  Tabor. — I  know  there  was  a  great  deal  of  litigation  in  British  Columbia 
over  this. 

Mr.  George. — I  have  several  more  witnesses  that  I  cannot  bring ;  there  is  Mr. 
-Cummings,  that  witnessed  Mr.  McDonald's  staking,  I  was  going  to  ask — — 
The  Commissioner. — Do  you  know  where  Cummings  is  ? 
Mr.  GrEORGE. — No,  sir,  I  don't. 

Mr.  McGregor. — He  lives  near  the  mouth  of  the  Bonanza. 
Mr.  Tabor." We  would  be  very  glad  if  he  was  in. 

Dominion  of  Canada,  ~\ 
Yukon  Territory,  y 
To  wit:  3 

We,  J.  N.  E.  Brown  and  F.  M.  Shepard,  both  of  Dawson,  Y.T.,  stenographers, 
do  solemnly  declare  that  the  paper  writing  hereto  annexed  is  a  correct  transcript  of 
the  questions  put  to  the  various  witnesses  therein  named  and  their  answers  thereto, 
^pon  the  investigation  before  William  Ogilvie,  Esquire,  commissioner  of  the  Yukon 
Territory,  into  a  certain  charge  against  Thomas  Fawcett,  late  gold  commissioner  of 
the  Yukon  Territory,  the  particulars  of  which  charge  appear  in  said  paper  writing. 

And  we  take  this  solemn  declaration  conscientiously  believing  it  to  be  true  and 
knowing  that  it  is  of  the  same  force  and  eff'ect  as  if  made  under  oath,  and  by  virtue 
of  the  Canada  Evidence  Act  of  1893. 

J.  N.  E.  BROWN, 
F.  M.  SHEPARD. 

Declared  before  me  at  Dawson,  ) 
Yukon  Territory,  this  27th  5- 
day  of  April,  1899.  J 

W.  H.  P.  Clement, 

A  Commissioner,  &c. 


OGILVIE  COMMISSION  OF  INQUIRY. 


195 


EOYAL  COMMISSION. 

Hearing  of  charges  preferred  by  Dr,  Bourke  before  the  Royal  Commission ^  Mon- 
day morning^  6th  March,  1899 — Morning  Session. 

Dr.  BouRKE.—I  hope  jou  will  excuse  me  if  I  make  any  serious  mistakes,  I  am 
not  used  to  conduc  ing  matters  of  this  sort.  On  a  previous  occasion  I  understood 
JOU  to  fcay,  if  possible,  you  would  find  a  means  by  which  you  would  carry  on  the 
investigation  uf  matters  occurring  after  the  25th  of  August.  I  would  be  glad  to 
know  if  there  is  any  change  of  the  date  ? 

The  Commissioner. — In  the  case  of  Mrs.  Miner  and  Mrs.  Kelly,  that  occurred 
since  the  25th  of  August,  the  witnesses  made  their  statements  without  being  sworn  ; 
the  evidence  will  be  read  over  very  carefully  to  them  after  it  is  Ij-anbcribed,  and 
they  will  be  required  to  make  a  statutory  declaration  that  it  is  true. 

Dr.  BouHKE. — The  same  thing  would  hold  good  in  any  other  case? 

The  Commissioner. — If  you  wish  to  go  on  under  these  lines,  I  have  no  objection 
to  look  intu  matters  that  occuri  ed  alter  the  25th  of  August. 

Dr.  Bourke. — There  is  another  point  I  want  to  trouble  you  about.  I  would 
like  to  know  if  we  are  to  have  your  permission  to  have  the  documentary  evidence 
taken  from  the  oflScial  recoids,  or  papers  written  by  the  oflScials  since  the  25th  of 
AugusI,  put  in  ? 

The  Commissioner. — If  the  other  parties  have  no  objections,  I  have  not. 
Dr.  BouRKE. — I  wish  to  ask  if  Mr.  Fawcett  has  any  papers  taken  from  his 
office — one  in  his  own  hand  writing? 

Mr.  Tabor. — It  depends  on  what  it  is  about. 

Dr.  Bourke. — We  have  heard  the  same  remarks  before  from  this  gentleman. 
He  don't  want  to  be  bound  by  the  25th  of  August.  He  was  ready  to  have  every- 
thing brought  forward.    I  ask  that  the  letters  be  read  in  court. 

Mr.  Tabor. — I  object  to  that;  I  appear  for  Mr.  Fawcett;  what  I  say  should  be 
satisfactory,  however,  we  will  be  governed  by  the  circumstances  of  the  case.  1  don't 
object  and  I  don't  think  Mr.  Fawcett  will. 

Dr.  Bourke. — You  made  the  ruling  that  nothing  was  to  be  taken  up  that 
occurred  after  the  25th  of  August.  It  possibly  might  end  some  of  the  matters  I 
have  referred  to,  and  I  wish  to  say  that  I  have  the  greatest  respect  for  Her  Majesty's 
courts,  nobody  has  a  greater  respect  for  that  than  I  have.  If  I  should  err  in  the 
heat  or  anything  in  that  way  it  is  not  intended.  No  person  in  this  country  has 
greater  respect  for  authority  than  I  have.  The  difScully  it  put  me  into  is  this  :  I 
may  touch  on  matters  which  occurred  since  the  25th  of  August,  which  is  against 
your  ruling,  while  Mr.  Fawcett  is  advised  by  his  counsel  to  follow  only  the  strict 
letter  of  the  law;  I  cannot  object ;  I  don't  object,  but  the  public  and  the  press  will 
not  be  satisfied. 

The  Commissioner. — We  have  nothing  to  do  with  the  public  or  the  press.  I 
cannot  go  on  any  other  way. 

Mr.  Tabor. — I  said  I  would  be  governed  by  the  circumstances  of  the  case. 

Dr.  Bourke. — There  was  another  question  I  would  like  your  opinion  upon ; 
whether  or  not  we  would  have  authority  to  compel  witnesses  to  attend  on  matters 
that  transpired  after  the  25th  of  August?  It  may  be  necessary  that  we  should  want 
other  documentary  evidence  from  the  gold  commissioner's  office — letters  in  Mr. 
Fawcett's  own  hand-writing. 

The  Commissioner. — Mr.  Tabor  says  he  will  be  governed  by  the  conditions.  If 
you  submit  your  case  he  will  know.  If  your  requests  are  reasonable  and  proper 
there  will  be  no  objections. 

Dr.  Bourke. — In  that  case  I  apologize  for  saying  what  I  have.  Will  the  pro- 
ceedings  be  carried  on  by  swearing  witnesses  or  affirming? 
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The  Commissioner. — They  may  swear  or  affirm  as  their  training  has  taught 
them. 

Dr.  BouRKE. — I  was  not  in  court  all  the  time  and  from  what  you  remarked  I 
didn't  understand  the  nature  of  a  procedure  that  seemed  strange;  I  didn't  under- 
stand this — T  see  it  now. 

The  Commissioner. — Are  you  ready  to  go  on  Mr.  Fawcett  ? 

Mr.  Fawcett. — I  would  like  to  know  the  charge. 

Dr.  BouRKE.— Yoiir  honour,  correct  me  if  I  am  out  of  order.  What  I  claim  is 
this  :  That  while  Dominion  Creek  was  closed  against  the  public,  Mr.  Fawcett  did 
recommend  in  writing  to  Major  Walsh  that  a  claim  on  that  creek  be  given  to  Alex. 
McDonald,  claim  No.  16  below  Upper  Discovery,  because  Alex,  had  made  a  bad  deal 
with  somebody  else. 

Mr.  Tabor.— I  don't  know  Mr.  Commissioner  whether  we  have  a  record  of  the 
papers  or  not. 

Dr.  Bourke. — I  submitted  a  request  for  all  the  papers  to  be  brought  into  court. 

Mr.  Tabor. — How  could  w:e  understand  that ;  I  didn't  know  Dr.  Bourke  wanted 
them.  As  I  ^ta:ed  the  other  day,  I  don't  know  what  we  are  after  here,  I  would  like 
Dr.  Bourke  to  let  me  know  definitely  what  the  charge  is. 

The  Commissioner. — I  will  put  it  to  you  shortly;  Alex.  McDonald  bought  a 
claim,  put  it  on  record  and  paid  money  for  it,  afterwards  on  a  contest  he  was  thrown 
out ;  he  was  allowed  to  record  16  below  Discovery  on  Dominion  Creek  as  a  compen- 
Fation  for  the  injustice  perpetrated  on  him  through  false  records  in  the  office. 

Mr.  Tabor. — I  understand  that,  but  I  didn't  know  that  Dr.  Bourke  was  bringing 
this  charge,  this  is  the  first  intimation  we  have  had  of  it.  What  I  would  like  to 
know  is  what  charge  does  Dr.  Bourke  prefer  against  Mr.  Fawcett  ? 

Dr.  Bourke. — If  you  have  the  three  letters  I  have  written  you  

The  Commissioner. — I  might  say  this,  that  letters  have  been  coming  in  from 
Dr.  Bourke  almost  everyday.  I  have  asked  him  for  some  sort  of  a  definite  statement, 
but  he  has  never  submitted  it. 

Dr.  Bourke. — I  think  Mr.  Tabor  will  get  all  the  information  he  wants  in  my 
letters  of  charges  of  the  13th,  16th,  and  I  think  the  20th  of  February. 

Mr.  Woodworth.: — It  seems  as  far  as  the  things  I  am  called  on  to  prove  are 
mere  matters  of  public  record ;  and  if  the  cases  are  taken  up  separately,  I  would  be 
kept  here  two  or  three  days  doing  no  good.  I  would  like  to  get  my  evidence  in 
this  morning.  I  am  put  to  a  good  deal  of  trouble  by  being  kept  away  from  my 
business. 

The  Commissioner. — M^.  Fawcett  was  aware  of  these  charges,  I  think ;  Mi*. 
Tabor  was  not.  The  trouble  is  we  began  wrong.  I  didn't  insist  enough  on  having 
a  definite  charge— a  definite  written  fitatement.  Many  people  didn't  know  how  to 
put  them  in  formally,  so  now  I  have  to  put  up  with  it.  They  are  coming  in  from 
Dr.  Bourke  every  day,  and  have  been  for  the  last  ten  days. 

Dr.  Bourke. — For  the  last  ten  days  1  have  not  made  any  charges.  I  have 
asked  for  documents  to  prove  these  charges;  documents  which  every  effort  has 
been  made  to  keep  from  me. 

The  Commissioner. — I  don't  know  who  made  an  eff*ort  to  keep  them  from  you. 

Dr.  Bourke. — I  will  be  happy  to  prove  that  before  you,  if  Mr.  Senkler  is 
present,  from  his  own  mouth. 

The  Commissioner. — Is  Mr.  Tabor  ready  to  go  on  with  the  investigation  of  16  A  ? 

Mr.  Tabor. — I  understood  you  were  going  to  investigate  these  tnatters,  and 
these  charges  which  he  has  preferred,  and  also  with  regard  to  the  laying  over  of  the 
royalty,  and  ask  for  an  explanation  from  the  officials  here. 

Th-e  Commissioner. — No  one  here  can  explain  why  it  was  done. 

Dr.  Bourke. — I  can  explain  why  it  was  done,  so  can  Mr.  Fawcett. 

The  Commissioner. — It  is  only  a  one-sided  investigation  ;  some  of  the  people  are 
here  and  some  are  in  Ottawa. 

Dr.  Bourke. — We  are  ready  to  go  on. 

The  Commissioner, — We  are  happy  to  give  yoa  all  the  assistance  that  we  can. 
Dr.  Bourke. — If  there  is  any  objection  to  hearing  Mr.  Woodworth,  perhaps  we 
might  hear  Mr.  Fawcett's  statement. 
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The  Commissioner. — Mr.  Fawcett  may  take  the  stand. 

I) I".  BouRKE. — Yery  good,  sir.    Mr.  Fawcett,  have  yon  the  letter  ? 

Mr.  Fawcett. — This  is  the  only  letter,  one  to  Major  Walsh,  I  have,  in  which 
Mr.  McDonald  made  application  for  three  claims  on  Dominion  Creek,  and  recom- 
mended that  he  have  one  claim,  and  the  reason  why. 

Dr.  BouRKE. — The  letter  of  the  first  of  August  ? — A.  Yes,  sir. 


Thomas  Fawcett,  sworn. 

Mr.  Fawcett. — Mr.  McDonald  had  acquired  by  purchase  claim  No.  18  and  26 
below  on  Dominion,  below  Upper  Discovery;  and  I  think  also  a  claim  on  one  of  the 
tributaries.  Claim  No.  18,  had  been,  through  some  mistake  not  of  the  office,  recorded 
by  two  diflerent  persons. 

By  the  Commissioner : 

Q.  Who  recorded  it  ? — A.  I  forget.  I  have  not  the  name  of  the  first  one.  One 
application  was  taken  at  Forty-Mile  the  other  by  Mr.  Davis  ;  and  the  second  applica- 
tion, that  bearing  the  second  date,  was  granted  to  Mr.  Clair.  Mr.  McDonald 
purchased  from  Mr.  Clair.  We  had  no  records  compiled  at  that  time.  There  were 
no  records  in  existence  until  after  the  party  came  from  Selkirk  and  Mr.  Craig  went 
to  work  and  compiled  them. 

Q.  What  date  was  that  ? — A.  September  or  the  latter  part  of  August.  In 
searching  to  find  out  what  had  been  recorded  here  Mr.  Craig  had  to  go  over  and 
copy  a  list  of  the  claims  at  that  time  ;  he  had  to  get  them  from  the  stubs  in  the 
books  and  in  a  great  many  cases  there  were  no  stubs.  Some  of  the  transactions  bad 
been  put  on  forms  ;  the  only  thing  to  do  was  to  go  over  the  applications  to  find  out 
what  was  recorded,  this  was  a  very  laborious  proposition.  I  have  explained  how 
there  was  two  applications  for  this  claim  and  both  recorded.  The  second  was  granted 
first,  but  the  other  application  arrived  from  Forty-Mile  bearing  a  prior  date,  and,  Mr. 
Clair  not  being  found,  his  application  was  not  cancelled  until  after  it  had  been  sold  to 
Mr.  McDonald,  who  was  an  innocent  purchaser.  Mr.  McDonald  also  purchased  No. 
26  below  Upper  Discovery.  At  that  time  the  survey  was  made  it  was  found  there 
was  no  No.  26.  He  also  purchased  a  claim  on  a  tributary,  which  he  lost  also,  as  it 
didn't  exist,  so  he  made  application  to  Major  Walsh,  asking  for  these  in  lieu  of  three 
claims  he  lost;  the  letter  was  referred  to  me  and  I  recommended  that  the  claims  he 
had  purchased  from  Mr.  Clair,  (that  had  been  recorded  twice  in  the  office),  should 
be  replaced,  and  that  his  claim  for  one  in  lieu  of  that  be  recognized ;  but  with 
reference  to  the  others  that  he  had  no  rights  other  than  what  the  men  had  them- 
selves ;  that  is,  their  claims  were  found  not  to  exist,  so  in  reply  to  the  letter  applying 
for  three  claims, — the  letter  to  Major  Walsh,  I  sent  the  following : 

(Mr.  Fawcett  reads  letter). 

"  Dated,  Ist  August.  I  have  the  honour  to  recommend  that  the  placer  claim 
shown  on  the  government  plot  as  16B  below  Lower  Discovery  on  Dominion  Creek 
be  granted  to  Mr.  Alexander  McDonald  in  lieu  of  claim  purchased  by  him  from  one 
A.  Clair  who,  through  an  oversight  in  the  office,  had  been  granted  a  certificate  for 
a  claim  which  had  been  recorded  prior  to  Clair's  application,"  and  the  ground  being 
government  ground  it  was  given  to  cover  up  the  loss  of  the  claim  which  he  had 
purchased  from  Clair — that  is  claim  No.  16B  below  Lower  Discovery. 

By  Mr.  Tabor  : 

Q.  Who  is  the  letter  addressed  to  ? — A.  It  is  addressed  to  Hon.  J.  Morrow 
Walsh. 

Q.  What  is  the  date  ? — A.  Dated,  first  of  August. 
87a— 14 
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By  the  Commissioner : 

Q.  You  say  there  was  a  letter  from  Major  Walsh  to  you  asking  

Mr.  Fawoett. — From  Mr,  McDonald  to  Major  Walsh,  not  to  me,  asking  for 
three  claims  in  lieu  of  three  claims. 

The  Commissioner. — And  Major  Walsh  referred  the  matter  to  you  ? 

Mr.  Fawcett. — Yes,  referred  the  matter  to  me.  I  recommended  that  he  be  com- 
pensated for  the  loss  of  three  hy  giving  him' one,  he  having  purchased  the  right  of 
the  second  applicaiit.  This,  1  may  say,  was  confirmed  by  Major  Walsh  and  the 
claim  given. 

By  the  Commissioner  : 

Q.  Is  that  letter  from  Mr.  McDonald  to  Major  Walsh  here? — A.  It  is  not  here  ; 
I  have  not  the  letter  in  ni}^  possession. 

Q.  You  do  not  know  if  the  letter  is  in  existence  or  not  ? — A.  Major  Walsh  will 
probably  have  it. 

Q.  What  is  the  letter  from  Major  Walsh  to  you  ? — A.  He  brought  Mr.  McDon- 
ald's letter  to  me,  and  told  me  to  give  it  to  him  in  writing,  which  I  did. 

Dr.  BouRKE. — Mr.  Fawcett,  as  I  understand  you,  this  transaction  occurred  in 
September,  1897? 

Mr.  Fawcett. — The  claim  was  staked  the  first  of  June,  1897. 

By  Dr.  Bourke: 

Q.  What  was  the  date  that  it  was  recorded  on? — A.  In  August,  I  think,  1897. 
Q.  1897?— A.  Yes,  1897. 

Q.  And  there  was  nothing  done  about  doing  justice  to  Mr.  McDonaldfor  a  year  ? 
— A.  There  was  nothing  known  about  the  claim  No.  26,  and  these  others  which  he 
had  lost.  Nothing  about  this  being  out  of  existence  until  after  the  return  of  the 
survey. 

Q.  About  16  B  ?— A.  ,16  B  was  closed.  Dominion  was  closed  from  Upper  Dis- 
covery to  120  below  Lower  Discovery. 

Q.  About  what  date?— A.  15th  of  November,  1897.' 

Q.  Was  that  a  government  claim  or  opened  to  t^e  public  ? — A.  They  were  all 
government  claims. 

Q.  Was  it  one  of  the  alternate  ten  claims? — A.  All  were  reserved  for  the  gov- 
ernment before  that. 

Q.  I  don't  think  you  understand  my  question,  I  will  make  it  clear.  All  this 
land  was  intended  to  be  opened  to  the  public,  was  that  so? — A.  No,  sir;  none  of  it, 
as  far  as  we  knew,  between  120  below  and  Upper  Discovery. 

Q.  Has  it  been  opened  since  ? — A.  No,  sir. 

Q.  How  does  it  stand  now? — A.  It  stands  now  as  government  ground. 
Q.  The  matter  is  in  dispute? — A.  I  don't  think  it  is;  I  don't  know. 
The  Commissioner. — The  ground  was  closed  on  account  of  so  many  complicated 
applications,  until  those  who  had  undoubted  right  are  found,  the  Crown  holds  it. 

By  Dr,  Bourke  : 

Q.  I  understand  the  matter ;  it  may  be  possibly  opened;  that  which  you  call 
Crown  land  may  possibly  be  opened  to  the  public;  how  about  that  which  has  been 
given  to  McDonald  ?  In  your  experience  as  gold  commissioner,  have  you  had  other 
cases  in  which  there  were  two  claimants  recorded  the  same  ground  ? — A.  Yes,  many 
of  them. 

Q.  And  what  was  the  practice  in  your  court? — A.  The  practice  was  that  the 
first  staker  held  the  ground. 

Q.  Is  that  still  your  practice  ? — A.  Yes,  that  would  be  the  universal  practice 
acknowledged  in  any  court;  it  would  in  my  own. 
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Q.  Well,  if  Alex.  McDonald  was  only  a  poor  man  and  he  made  a  bad  bargain, 
would  he  receive  this  exceptional  treatment  ? — A.  He  didn't  receive  exceptional 
treatment. 

Q.  You  said  in  other  cases  where  there  were  two  claimants  for  the  same  ground 
it  was  given  to  the  first  staker.  In  this  case  Clair  was  the  second  staker  ? — A. 
He  was  the  second  claimant  and  sold  the  ground  to  Mr.  McDonald. 

Q.  That  was  a  civil  proceeding  between  McDonald  and  Clair;  you  step  in 
and  take  Alex.  McDonald's  private  affairs ;  I  want  your  reasons  ? — A.  1  have  given 
my  reasons  fall  enough;  that  is  all  the  reason  I  shall  give. 

Q.  I  take  it  then  as  the  substance  of  Mr.  Fawcett's  statement,  that  any  other 
case  in  which  there  were  two  people  recorded,  the  person  recording  first  is  the  only 
person  recognized.    Is  that  so  ? — A.  I  didn't  say  that. 

Q.  Well,  I  asked  you  if  he  wouldn't  have  the  best  right  to  the  claim  ?  Is  that 
so  or  not  ? — A.  My  impression  is  that  he  would  have  the  best  right  to  the  claim,  but 
I  didn't  say  the  other  mac  would  lose  the  claim. 

Q.  Can  you  give  a  case  in  which  he  didn't  lose  the  claim  ? — A.  I  don't  hold  the 
records  in  my  head. 

Q.  Can  you  give  me  a  case  where  two  men  recorded  and  the  second  man  got 
the  claim  ?  Will  you  furnish  cases  ? — A.  My  judgments  are  all  on  record;  they 
are  matters  of  record  which  you  can  acquire. 

Dr.  BouRKE. — I  can  inquire  in  the  record  in  your  office  ?  Are  we  going  to 
waste  time  ?  I  insist  on  an  answer  ?  I  asked  you  if  you  could  refer  to  other  cases 
in  which  you  have  treated  other  people  in  a  similar  way  ?  I  appeal  to  his  honour 
to  have  that  evidence  brought  into  court,  and  compel  you  to  show  it  to  us.  I  will 
ask  your  honour  to  do  so  ? 

The  Commissioner. — We  will  have  the  records  of  the  court  brought  in. 

Ml".  Fawcett. — There  are  plenty  of  cases,  I  have  none  of  them  in  my  head. 

Dr.  BouRKE. — I  don't  want  to  trouble  any  one,  I  simply  want  to  ask  you  a  fair 
question  ;  you  can  bring  them  in  to-morrow  or  any  other  day ;  I  only  want  the  facts 
to  come  forth ;  there  are  many  cases  in  which  people  lost  claims. 


By  the  Commissioner  : 

Q.  Were  there  any  cases  of  that  kind  contested  ? — A.  Yes,  sir.  We  will  go  over 
these  contests  and  have  the  judgment  in  every  case  where  there  are  two  applicants. 

"  Dr.  BouRKE. — As  far  as  that  goes  until  we  get  this  evidence  into  court,  if  you 
examine  Mr.  Woodworth,  as  far  as  he  knows  in  the  matter  to-day,  we  will  return  to 
it  to-morrow  at  10.30. 

The  Commissioner. — Mr.  Fawcett  will  take  some  time  to  prepare,  whenever  he 
is  ready  we  can  2:0  on  with  the  hearing  of  the  case. 

Mr.  Fawcett. — I  can  give  Dr.  Bourke  cases  in  which  a  man  has  lost  the  claim. 

The  Commissioner. — To  show  that  Mr,  McDonald  didn't  stand  alone  in  these 
peculiar  circumstances. 

Dr.  BouRKE.—That  is  all. 

Mr.  Fawcett.  There  was  an  arrangement  in  one  case  where  the  original  staker 

didn't  stake  his  claim,  but  the  purchaser  was  given  the  claim,  although  contested  by 
another  party ;  this  was  on  the  recommendation  of  Chief  Justice  McGuire.  . 

Dr.  Bourke.  You  have  just  put  an  idea  into  my  head.  You  spoke  about  stak- 
ing the  claim.  In  this  case,  as  a  matter  of  fact,  you  acknowledged  that  you  gave 
McDonald  16  B  below  ;  but  didn't  you  know  he  didn't  stake  the  claim  ? 

Mr.  Fawcett. — Most  certainly.  I  said  it  was  government  ground.  It  was 
ffiven  in  lieu  of  those  he  lost.  ^  ,    ,         ,   ^ . 

Dr.  Bourke.  Is  it  the  practice  of  the  government  to  step  out  of  its  regulations 

and  ^ive  him  this  ground  without  his  going  on  it? 

The  Commissioner.— It  is  a  part  of  the  government  policy  that  no  man  shall 
suffer  through  any  act  on  the  part  of  an  official.  If  you  were  put  wrongly  unto  a 
8ta— 14|  ' 
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claim  and  lost  it,  tl  e  government  would  consider  that  you  were  entitled  to  some 
compensation,  and  the  only  way  would  be  to  give  you  some  other  claim. 

Dr.  BouRKE. — Yery  proper.  That  will  open  many  applications  to  the  govern- 
ment here,  sir,  I  am  afraid. 


C.  M.  Wo'oi/WORTH,  called  and  sworn,  testified  as  follows  : — 

I  would  say  that  I  know  nothing  particular  about  this  "  16  "  below  except  this : 
That  from  the  time  of  my  coming  in  here,  until  the  present  time,  I  considered  this 
talk  about  Dominion  Creek  being  closed  as  a  fraud  on  the  public,  Mr.  Walsh  and 
the  Minister  of  the  Interior  being  to  blame  for  it.  It  was  not  closed,  and  never  was. 

By  the  Commissioner : 

Q.  That  is  hardly  evidence. — A.  That  explains  why  I  took  the  steps  I  did;  the 
facts  I  know  are  very  little.  These  claims  were  applied  for  by  clients  of  mine,  16 B 
— two  claims,  I  think,  16 A  and  16  B,  below  Lower  Discovery.  My  clients  were 
refused  record  at  the  gold  commissioner's  office. 

Q.  Who  were  they  ? — A.  I  think  one  of  the  names  was  Fillion ;  the  papers  are 
at  Ottawa. 

Q.  That  is  the  trouble  with  these  cases ;  the  papers  are  not  here,  so  that  we  are 
completely  in  the  dark  about  them. — A.  I  might  explain  why  it  is.  I  asked  them 
to  take  the  application  at  the  office  and  I  would  send  the  copies  to  Ottawa,  if  they 
wouldn't  grant  the  ground,  and  they  said  if  I  put  them  on  the  shelf  they  would 
pitch  them  off,  although  I  was  treated  with  more  courtesy  than  other  people.  There 
were  quite  a  number  of  claims  at  that  time,  and  when  we  came  to  one  Bolton  said 
they  covered  this  16  B.  I  am  not  so  sure  that  it  did.  He  had  written  on  the  face 
something  like  this:  "This  claim  will  not  be  granted  unless  especially  granted  by 
the  Minister  of  the  Interior."  There  was  one  and  he  said  he  would  not  write  any- 
thing on  it.  He  said  that  the  claim  belonged  to  Alex.  McDonald.  1  thought  he 
was  telling  the  truth,  so  I  asked  him  if  Alex.  McDonald  had  staked  the  claim,  and 
he  said,  no;  and  I  asked  him  whether  he  was  so  poor  the  government  had  helped 
him  out.  He  said,  no,  he  had  a  check  or  two.  He  slaid  he  had  acquired  a  claim  on 
Dominion  which  didn't  turn  out — I  tnink  these  were  his  words — and  the  govern- 
ment had  given  him  this  one,  so  I  had  no  further  talk  with  him. 

Q.  And  he  alleged  Alex.  McDonald  staked  it? — A.  No,  he  said  he  didn't  stake 
it.    I  sent  the  application  to  Ottawa. 

Q.  For  your  client? — A.  For  my  client;  if  they  were  specially  recommended 
by  the  Minister  of  the  Interior. 

Q.  Did  you  get  any  reply  ? — A.  JSTo,  I  may  say  that  from  that  time  to  this  a 
reply  would  be  about  due  now  judging  from  the  way  I  have  been  getting  other 
mail.  I  think  it  is  a  terrible  long  time  when  you  consider  that  it  is  nearly  six 
months.  My  applications  were  made  several  months  ago ;  it  would  take  several 
months  to  get  out  and  some  time  for  consideration. 

Q.  Is  that  all  you  know  ? — A.  Nothing  further,  but  I  know  that  McDonald  has 
transferred  the  claims  to  other  parties. 

By  Br.  Bourke : 

Q:  What  date  did  your  clients  make  application  and  receive  this  information  at 
the  office? — A.  I  cannot  say  the  exact  date;  before  the  4th  of  September,  1898,  I 
believe.    I  believe  about  the  25th  of  August. 

Q.  It  may  appear  to  be  out  of  order,  but  I  am  anxious  to  help ;  I  think  Mr. 
Woodworth  has  got  certain  information  which  he  declines  to  make  public  as  to  the 
condition  of  affairs  and  the  way  people  were  treated  and  how  they  felt,  and  we 
would  be  glad  if  he  would  make  a  further  statement  on  all  he  knows  in  the  matter. 
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Mr.  Tabor. — That  depends  on  the  date;  was  it  before  the  25th  of  August? 
Dr.  HouRKE. — He  has  already  let  it  out. 

Mr.  WooDWORTH. — I  said  what  it  is,  I  am  an  advocate  for  Dr.  Bourke  in  some 
other  matters  before  the  court;  we  have  had  private  conversations  in  the  course  of 
our  business,  and  he  has  said  to  me  do  you  know  of  the  existence  of  corruption  in 
the  gold  commissioner's  office.  He  asked  me  if  I  would  tell  him  what  they  were. 
I  would  not ;  he  told  me  he  would  make  me  before  the  royal  commission.  I  said  I 
wouldn't  tell  the  royal  commission,  and  he  asked  me  why,  and  I  will  give  the  reason 
why.  I  went  and  asked  these  clients  who  told  me  some  of  the  matters  and  had 
stated  them  to  me  so  often  that  I  almost  knew  them  myself,  and  I  asked  them  if 
they  would  go  before  the  royal  commission  and  they  objected.  I  asked  them  to  let 
me  say  what  I  knew  of  it  and  they  wouldn't  agree.  My  mouth  is  practically  sealed  ; 
I  am  here  as  an  advocate. 

By  the  Commissione?'  : 

Q.  And  you  refuse  to  answer? — A.  I  wish  to  be  perfectly  frank  ;  it  is  a  trying 
case  if  I  am  to  be  dragged  before  this  commission :  if  I  were  asked  to  defend  a 
murderer  and  he  told  me  how  he  committed  a  crime  and  what  his  reasons  were,  and 
I  should  be  brought  up  before  a  royal  commission  and  be  forced  to  tell  all  he  told 
me  it  would  make  it  so  that  no  such  man  could  be  defended.  It  is  an  important 
case. 

Q.  I  will  consider  the  matter  and  see  whether  or  not  your  objection  will  stand  ? 
— A.  If  I  am  compelled  to  answer  I  will  do  so,  but  want  to  test  the  matter. 

Q.  If  we  can  compel  you  to  answer  we  will;  if  not,  that  ends  it.  I  don't  know 
to  whai  extent  you  are  privileged  in  that  matter;  I  will  take  advice  on  it.  There 
is  no  use  wasting  time  discussing  it  now.  Have  you  any  knowledge  of  these  facts 
other  than  as  a  solicitor  ? 

Di".  BouRKE. — Is  there  a  clerk  in  your  office  that  can  give  information  ? 

The  Commissioner. — Have  you  any  information  other  than  a  solicitor? 

Mr.  WooDWORTH. — I  cannot  bring  anything  to  mind  as  a  solicitor,  in  which  I 
have.  If  I  had,  I  would  be  very  glad  to  answer  because  my  feelings  have  been  out- 
raged in  the  way  in  which  things  have  been  done ;  it  is  an  awkward  situation  for 
me. 

The  Commissioner.— It  is  an  awkward  situation  for  me  ;  the  public  may  not 
understand  this;  if  I  don't  force  you  to  tell  what  you  know  they  will  think  I  am  in 
the  swim  as  much  as  the  rest.  1  will  take  the  matter  into  consideration  and  advise 
on  it. 

Dr.  Bourke. — Can  we  have  Mr.  Wood  worth's  clerk?  What  is  his  name  Mr. 
Woodworth  ? 

Mr.  Woodworth. — My  clerk  will  have  instructions  to  answer  no  questions  that 
he  acquired  through  my  business,  or  any  secrets  that  he  may  have  learned  in  con- 
nection with  my  office  except  anything  that  he  may  know  himself.  I  will  claim  for 
him  the  same  privileges  that  I  have  for  myself. 

By  the  Commissioner  : 

Q.  That  is  another  question  I  will  have  to  take  advice  on.  Who  is  your  clerk  ? 
— A.  There  is  Mr,  Yictor  H.  Smith  ;  I  have  had  several  clerks  in  my  office. 

Q.  How  long  has  Mr.  Smith  been  in  your  employ  ? — A.  He  was  taken  in  after  I 
got  well  from  ray  illness,  so  that  it  would  be  in  1899. 

Q.  He  would  likely  be  useless  ? — A.  Unless  something  he  knows  himself.  ■ 

Dr.  Bourke. — About  some  claim  on  Hunker,  eh  ? 

Mr.  Woodworth. — You  had  better  ask  him. 

Dr.  Bourke. — Have  him  subpoenaed,  Dr.  Brown ;  if  the  commission  cannot  get 
anything  more  out  of  you,  I  don't  think  I  can. 

The  Commissioner. — If  we  want  any  more  we  will  send  for  you. 

Mr.  Woodworth. — I  think  it  is  a  matter  that  con^.erns  the  whole  bar  and 
would  like  to  see  the  matter  investigated. 
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The  Commissioner. — You  can  advise  with  your  learned  brethern  and  I  will 
with  the  legal  adviser. 

Mr.  WooDWORTH.— I  wouldn't  mind  serving  a  short  term  of  imprisonment  if  I 
am  wrong. 


Alexander  McFarlane,  being  called  and  sworn,  testified  as  follows: — 
By  Dr.  Bourke  : 

Q.  Mr.  McFarlane,  about  this  claim  "  16  "  below  Discovery  on  Dominion,  you 
have  said  that  this  ground  was  never  paid  for? — A.  No,  it  was  a  grant  from  the 
government. 

Q,  About  the  claim  he  bought  from  Mr.  Clair,  was  that  paid  for? — A.  No,  he 
bought  it  from  me. 

Q.  Was  it  ever  paid  for? — A.  Part  of  it. 
Q.  How  much  ? — A.  One  thousand  dollars. 

Q.  Did  you  give  any  of  it  back? — A.  No,  he  bought  it  for  thirty-five  hundred 
dollars; — one  thousand  cash,  part  in  notes,  and  part  on  bed-rock.  The  notes  I 
Iwrned  over  to  Petcher.  I  think  the  claim  was  "  13  "  below  upper.  I  know  some- 
thing about  "18",  it  was  Clair's  claim,  I  bought  it  from  Clair  for  twenty-eight 
hundred  dollars,  and  sold  to  McDonald  for  thirty-five  hundred.  He  paid  one  thousand 
dollars  cash  to  me  and  I  paid  Clair  one  thousand-.  He  gave  notes  for  $1,550, — and 
the  balance  on  bed-rock.  I  think  the  sale  went  through  in  November — in  November 
1897,  the  whole  thing.  Shortly  before  I  went  outside  he  came  to  me  one  day  and 
told  me  that  there  was  another  owner  to  that  claim. 

Q.  Who? — A.  Alexander  McDonald;  I  said  I  thought  that  was  unfortunate. 
He  asked  me  to'pay  back  the  money  and  return  the  note.  I  returned  one  of  the 
notes  and  said  the  others  were  out  of  my  possession,  and  I  would  instruct  the 
holders  of  the  notes  not  to  turn  them  over  to  any  .body,  so  that  if  Alexander 
McDonald  did  not  get  anything  out  of  it  he  wouldn't  lose  anything.  I  told  him  that 
as  far  as  the  thousand  dollars  was  concerned  the  mfitter  was  settled,  and  if  he  got 
no  claim  we  would  return  him  that.  A  few  days  before  he  went  out  this  last  time  I 
spoke  to  him  again  about  it,  and  he  told  me  he  had  never  received  any  compensa- 
tion from  the  government  and  he  was  going  to  Ottawa  about  it.  After  I  found  out 
about  this  I  put  him  down  for  a  liar — -~ 

By  the  Commissioner: 
Q.  It  was  not  a  case  of  forgetfulness  ? — A.  No. 

By  Dr.  Bourke : 

Q.  You  didn't  return  the  thousand  dollars  ?— A.  No  ;  I  returned  him  one  of  the 
notes  I  had,  and  the  other  notes  were  in  such  a  shape  that  none  of  them  could  be 
turned  over  to  innocent  holders.  McDonald  simply  paid  one  thousand  dollars;  in 
fact  he  broached  me  on  the  subject  and  wanted  to  get  this  thousand  dollars,  alleging 
he  got  nothing.  He  told  me  point  blank  that  he  got  nothing,  so  I  hope  he  doesn't 
get  the  claim. 

By  the  Commissioner : 

Q.  That  remains  to  be  decided? — A.  He  doesn't  deserve  any  sympathy. 

Dr.  Bourke. — I  am  glad  you  made  that  unguarded  remark,  but  my  opinion  is 
of  the  matter  that  it  should  have  been  sifted  to  find  out  if  he  paid  out  this  money  to 
that  amount ;  it  was  not  right  to  

The  Commissioner. — You  are  here  to  state  the  facts. 
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A.  I  have  no  objection ;  I  am  stating  the  facts.  And  Alex,  got  a  present  of 
that  claim. 

Mr.  Mc-Farlane. — Of  course  the  authorities  did  not  know  that  he  had  this 
money;  they  were  not  to  blame  I  suppose. 

Dr.  BouRKE.— I  thank  you  very  much.    Will  you  have  Mr.  Fawcett  recalled? 

By  Mr.  Tabor  : 

Q.  (To  Mr.  McFarlane)  If  this  claim  is  substituted  for  the  other  claim  you  will 
try  to  get  your  money? — A.  You  bet. 

Dr.  BouRKE. — I  want  to  ask  Mr.  Fawcett  if  he  took  steps  to  see  that  Mr.  Mc- 
Donald was  to  be  at  no  loss.    Did  he  protect  his  interests  ? 

Mr.  Fawcett. — In  what  way,  I  don't  understand  you  ? 

Mr.  Tabor. — Can  we  go  on  ? 

Dr.  BouRKE. — Allow  me  to  bring  it  up  to-morrow  morning  ? 
The  Commissioner. — I  am  quite  willing  it  should  be  deferred;  you  may  bring  it 
up  again. 

Dawson  City,  J 3th  February,  1899. 

Wm.  Oqilvie,  Esq., 

Commissioner,  Yukon  District. 

Sir, — I  beg  to  charge  Mr.  Thomas  Fawcett,  late  gold  commissioner,  with 
having  permitted  The  Klondike  G-oldfields  Co.,  Ltd.,  to  avoid  payment  of  miner's 
license  permitting  them  through  their  servant,  Mr.  J.  J.  McLaren,  record  and  deal 
with  claims  No.  49  above  Bonanza,  58  Hunker,  |  No.  16  on  Sulphur  below.  No.  11, 
12  &  13  Star  Gulch,  21  Bryant  Creek,  '3  Moosehide,  J  share  5  Eldorado,  bench,  ^,  81 
Bonanza  below,  and  with  extending  unusual  privileges  to  the  said  company  (not 
conceded  to  miners  generally)  and  contrary  to  the  mining  regulations — by  grouping 
aforesaid  claims,  and  also  with  extending  a  similar  privilege  to  the  claims  of 
Messrs.  Healy  &  Constantine. 

Further,  with  not  satisfying  himself  that  the  work  for  representation  had  been 
carried  out,  with  refusing  record  of  restaking  above  mentioned  claims,  stating  that 
he  would  protect  the  owners  and  prevent  such  record  whilst  he  was  gold  commis- 
sioner. It  will  bo  necessary  to  have  a  summons  served  on  Mr.  Alexander  Mc- 
Farlane, Bank  Building,  3rd  street,  as  a  witness,  and  also  to  notify  him  to  preserve 
and  retain  in  his  custody  any  documents  as  well  as  notes,  decrees  or  copies  of  same, 
of  whatever  description,  having  any  reference  to  or  mention  of  transactions  of 
business  of  any  kind  between  or  relating  to  the  Klondike  Goldfields,  Limited,  and  the 
New  Goldfields  of  British  Columbia,  and  Mr.  J.  J.  McLaren,  James  Dougherty, 
Frederick  Morton  Stevens  and  any  other  person  or  persons,  and  any  or  either  of 
them  relative  to  or  in  any  way  concerning  the  aforesaid  claims. 

I  also  request  that  a  summons  as  witness,  and  a  similar  notice  as  to  documents, 
&c.,  to  be  sent  on  Mr.  J".  J.  McLaren,  lately  resident  of  Mr.  Pat  Galvin's  meat  store, 
first  avenue. 

Also  that  a  similar  summons  and  notice  as  to  documents  be  served  on  the 
manager  Bank  British  North  America  hei-e.  I  reque-t  that  a  similar  notice  as  to 
documents  be  served  on  Mr.  Thomas  Fawcett  and  particularly  with  reference  to  the 
claims  of  Messrs.  Healy  and  Constantine  and  any  letters  private  or  otherwise  he 
may  have  received  from  any  government  officials  in  relation  thereto. 

I  have  also  to  request  that  I  be  furnished  with  an  order  to  permit  of  all  original 
documents  and  books  of  whatever  kind  and  copies  of  same  relative  to  the  aforesaid 
claims,  as  well  as  any  correspondence,  notes,  dairies  or  letters  or  copies  of  same  in 
any  way  relating  to  the  hereinbefore  mentioned  claims  and  parties,  and  particularly 
with  respect  to  any  correspondence  with  the  government  on  the  subject  of  grouping 
placer  claims,  whether  in  the  possession  of  the  gold  commissioner  or  any  other 
official  in  the  Yukon  district. 

I  have  the  honour  to  be,  sir, 

Your  obedient  servant, 

ISIDORE  McWm.  BOURKE,  M.D. 


204 


OOILVIE  COMMISSION  OF  INQUIRY. 


(Extract  from  a  letter  dated  Dawson,  IQth  February,  1899.) 

Wm.  Ogilvie,  Esq. 

Commissioner,  Yukon  District. 

However,  I  add  to  my  charges  that  Mr.  Fawcett  did  with  regard  to  them  wil- 
fully deviate  from  the  instructions  in  the  mining  regulations,  that  he,  was  unfair  and 
unjust  in  the  matter  of  restaking  claims  specified,  that  he  used  his  official  powers 
for  the  benefit  of  friends,  the  parties  mentioned,  and  to  the  prejudice  of  free  miners. 

ISIDORE  Mc  WILLI  AM  BOUEKE. 


{Extract  from  a  letter  dated  Dawson,  2Ath  February,  1899.) 

Sir,—- In  my  letter  to  you  of  the  16lh,  please  read  instead  of  "However,  I  add 
to  my  charges  that  Mr.  Fawcett  did  with  regard  to  them  wilfully  manipulate  his 
powers,  real  and  assumed,  and  did  wilfully  deviate  from  the  mining  regulations,  that 
he  was  unfair  and  unjust  in  the  matter  of  restaking  claims  specified,  and  that  he 
used  his  official  powers  for  the  benefit  of  friends  and  to  the  prejudice  of  free  miners," 
the  following:  However,  add  to  my  charges  that  Mr.  Fawcett  did  wilfully  manipu- 
late his  powers,  real  and  assumed,  and  did  wilfully  deviate  from  the  instructions  in 
the  mining  regulations,  that  he  was  unfair  and  unjust  in  the  matter  of  restaking 
claims  and  otherwise,  and  that  he  used  his  official  powers  for  the  benefit  of  friends 
and  to  the  prejudice  of  free  miners. 

ISIDOBE  Mo  WILLI  AM  BOUEKE. 
Mr.  Tabor. — As  to  this  letter  you  are  going  to  put  in  ? 

Dr.  BouRKE. — 1  th'nk  it  should  be  on  record,  the  charges  I  made  in  three 
different  letters.  I  don't  think  there  is  any  occasion  to  have  them  read ;  I  think 
these  letters  might  be  put  on  record. 

Mr.  Tabor. — I  don't  understand  such  requests ;  if  these  are  public  charges  they 
should  be  

Dr.  BouRKE. — I  have  no  objection  at  all. 

The  Commissioner. — They  will  accompany  the  report  to  Ottawa. 

Dr.  BouRKE. — There  are  some  things  in  these  letters  that  I  don't  want  to  read 
again.  The  case  is  now,  as  far  as  I  can  see,  the  question  of  the  royalty  in  the 
case  of  Alex.  McDonald. 

Mp.  Tabor. — I  would  like  to  have  a  complete  record  of  16A  produced  in  court. 

The  Commissioner. — This  claim  of  Alex.  McDonald's. 

Mr.  Tabor. — Yes  and  also  the  other  claims  ? 

The  Commissioner. — Mr.  Fawcett  will  look  after  that. 

Mr.  Fawcett. — Yes,  sir. 

Dr.  BouRKE. — I  would  like  to  ask  Mr.  Fawcett  a  few  questions  in  connection 
with  the  royalty;  I  will  ask  that  the  papers  be  produced  in  court.  Mr.  Senkler  was 
asked  to  produce  these  documents;  I  was  not  allowed  to  examine  them  in  his  office. 
T  handed  your  letters  to  Mr.  Senkler  and  asked  him  if  he  would  look  for  the  papers. 

Mr.  Fawcett. — I  might  say  I  had  two  copies  of  the  Order  in  Council ;  I  loaned 
OEC,  but  didn't  receive  it  back,  and  the  other  I  gave  to  Dr.  Brown. 

Dr.  BouRKE. — Allow  me  to  explain.  Would  Mr.  Fawcett  tell  us,  in  as  few 
words  as  possible,  what  weie  his  powers  here  as  gold  commissioner,  and  let  them  be 
put  on  record. 

Mr.  Fawcett. — They  were  unlimited,  as  far  as  I  know,  as  to  the  administration 
of  the  Act. 

£y  Dr.  Bourke  : 

Q.  Then,  Mr.  Fawcett,  am  I  to  consider  that  your  powers  were  unlimited  for 
evil  as  well  as  for  good.    If  you  did  wrong,  were  your  powers  unlimited  ?    I  have 
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reason  for  asking  for  this ;  it  is  not  a  joking  question  at  all  ? — A.  I  don't  think  any- 
one had  unlimited  powers  to  do  evil. 

Q.  You  were  told  in  this  letter  that  as  long  as  you  didn't  do  anything  exceed- 
ingly bad,  Smart  and  the  others  would  support  you  ? — A.  That  was  a  private  letter, 
and  whoever  allowed  Dr.  Bourke  to  have  access  to  that  letter,  which  was  a  private 
letter  from  the  surveyor  general,  is  culpable.    It  is  a  very  serious  matter. 

The  Commissioner. — He  got  a  letter  to  look  up  papers  himself.  I  don't  know 
what  letters  he  looked  at.  Mr.  Senkler  objected  to  his  doing  so,  saying  that  he  was 
looking  over  papers  not  relating  to  the  question. 

Mr.  Fawcett. — Wait  until  I  make  a  further  explanation. 

Dr.  Bourke. — I  beg  to  state  that  the  only  papers  I  saw  were  two  files  of  letters 
handed  to  me  by  Mr.  Senkler.  I  was  given  two  files,  and  two  only.  I  was  not 
extended  the  courtesy  to  sit  at  a  table,  and  I  took  a  bench.    I  did  nothing  wrong. 

The  Commissioner, — Mr.  Senkler  says  that  Dr.  Bourke  was  looking  over  papers 
that  did  not  concern  him.  He  said  you  were  looking  over  papers  that  you  had  no 
right  to. 

Dr.  Bourke. — I  will  have  that  brought  out,  that  he  put  an  impediment  against 
me.  I  don't  see  how  you  can  be  justified,  whether  in  a  private  or  public  letter,  that 
you  can  do  wrong  to  a  certain  extent. 

Mr.  Fawcett. — I  don't  care  whether  it  is  private  or  public,  the  letter  will  bear 
me  out  that  I  was  not  allowed  to  do  anything  wrong.  The  letter  referred  to  is 
written  by  Captain  Devil le.    It  was  not  given  to  me  as  instructions. 

By  the  Commissioner  : 

Q.  Was  it  a  private  letter  ? — A.  It  was  a  private  letter  from  the  surveyor 
general  to  me.  He  was  my  chief.  He  was  a  gentleman  for  whose  opinion  I  had 
great  respect.  These  w^ere  references  to  matters  of  administration  for  which  there 
were  no  provision  in  the  regulations.  At  that  time,  besides  being  gold  commissioner, 
I  had  the  powers  of  administration  in  my  appointment. 

Dr.  Bourke. — You  had  great  powers,  I  think,  from  that  letter  ? 

The  C031MISSIONER. — Allow  Mr.  Fawcett  to  complete  his  statements. 

Mr.  Tabor. — I  understand  Mr.  Senkler  objected  to  Dr.  Bourke  on  the  ground 
that  he  had  no  authority  to  go  into  that  office. 

The  Commissioner. — If  I  wanted  documents,  I  would  have  to  summon  them  in 
the  regular  way. 

Dr.  Bourke. — I  don't  object,  but  I  don't  want  my  name  brought  in  as  having 
done  anything  wrong. 

The  Commissioner. — I  asked  Dr.  Bourke  to  say  what  particular  things  he 
wanted.  I  sent  a  letter  to  Mr.  Senkler  to  hunt  these  letters  up.  Mr.  Senkler  is  a 
very  busy  man.  Since  the  rush  of  mails,  the  officials  have  had  more  than  they 
could  do.  There  is  great  difficulty  in  getting  some  documents,  as  some  of  them  are 
not  here. 

Mr.  Fawcett. — The  letter  not  being  official,  it  would  not  be  right  to  make  it 
public.    It  was  a  private  letter  giving  me  advice. 

Dr.  Bourke. — I  have  got  extracts  from  that  letter,  sir.  I  asked  that  the  letter 
he  handed  to  you,  and  asked  for  a  copy  to  be  produced  in  court.  Well,  sir,  I  will 
ask  that  the  letter  be  impounded. 

The  Commissioner.— When  did  you  first  see  this  letter  ? 

By  Dr.  Bourke: 

Q.  The  first  time  I  made  the  inspection  on  your  order.    Was  that  concerned 
with  any  charge  you  had  laid  before  me  ? — A.  Certain  matters  before  the  25th. 
Q.  Was  it  connected  with  any  specific  charge  you  made? 
Mr.  Fawcett.— No,  sir. 

Dr.  Bourke. — There  was  a  distinct  statement  about  the  royalty.    The  letter 
said  that  the  royalty  should  be  collected  weekly. 
Mr.  Fawcett. — That  is  Mr.  Smart's  letter. 
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Dr.  BouRKE. — I  initialed  this  letter.  He  suggested  that  the  royalties  be  col- 
lected weekly.  That  was  a  letter  on  the  official  file — open  to  the  public — that  is 
not  a  private  letter. 

Mr.  Fawcett. — No,  that  is  not  a  private  letter,  that  is  among  my  instructions ; 
in  the  other  letter  the  surveyor-general  heard  it  in  a  letter  that  these  regulations 
had  been  passed. 

Dr.  BouRKE. — You*  will  see  earlier  in  that  letter,  sir  

Mr.  Fawcett.i — You  will  see  that  it  speaks  of  certain  regulations  he  thought 
was  passed. 

The  Commissioner. — Will  you  read  it,  Doctor  ? 
Dr.  BouRKE. — I  don't  think  ;  it  is  something  

Mr.  Fawcett. — It  is  not  the  letter  I  thought  he  referred  to.  There  is  nothing 
in  that  letter. 

The  Commissioner. — No  quarrelling  in  court. 

Mr.  Tabor. — I  am  going  to  raise  the  point  of  the  25th  of  August.    I  want  to 
know  if  this  charge  is  prior  or  subsequent  to  the  25th  of  August  ? 
Dr.  BouRKE. — It  is  prior. 

By  Mr.  Tabor  : 

Q.  Is  this  the  royalty  question? — A.  Yes;  the  letter  is  of  the  25th  of  July. 
Mr.  Tabor. — I  might  as  well  object  to  anything  occuring  after  the  25th  of 
August. 

Mr.  BuTEAU. — Can  we  hear  this  letter;  I  would  like  to  hear  it? 
The  Commissioner. — (After  reading  Mr.  Deville's  letter.)    There  is  nothing 
particularly  objectionable  for  the  public  to  hear.  -  I  will  read  it  aloud. 
Dr.  BouRKE. — May  I  ask  questions  as  you  read  ? 

(^Private.) 

2b'th  July,  1897. 

Thomas  Fawcett,  Esq., 

Gold  Commissioner, 

Dawson  City, 

Yukon  District,  N.W.T. 

Dear  Mr.  Pawcett, — You  have  learned  by  this  time  of  the  tremendous  excite- 
ment created  by  the  arrival  of  the  Yukon  steamers  ;  it  is  not  confined  to  America, 
but  is  universal,  and  is  the  general  topic  of  conversation  the  world  over.  The  least 
scrap  of  news  from  the  Yukon  is  eagerly  scanned  by  tne  public,  and  it  was  a  disap- 
pointment to  me  not  to  receive  anything  from  you  and  only  a  few  words  from 
Ogilvie.  I  am  glad  to  hear  that  you  have  safely  arrived,  and  also  that  Ogilvie  had 
not  yet  left.  His  assistance  will  be  invaluable  to  you  in  the  difficult  circumstances 
in  which  you  are  placed. 

As  I  expected,  the  people  over  there  are  much  exercised  about  you;  as  they  put 
it,  the  question  is  whether  they  are  going  to  "  run  "  you  or  whether  you  will  "  run  " 
them.    I  hope  you  have  dissipated  their  doubts  by  this  time. 

What  is  to  become  of  the  crowd  now  rushing  to  the  Yukon,  and  what  will 
happen  during  the  winter,  is  a  matter  of  great  concern  and  anxiety  to  the  minister 
and  myself.  I  had  long  conversations  with  him  on  the  subject;  we  will  try  to  open 
a  way  for  people  to  come  out  during  the  winter,  but  the  time  is  so  short  that  we 
may  not  succeed.  He  often  questioned  me  about  you,  and  seemed  relieved  when  I 
told  him  that  you  and  Ogilvie  were  our  two  best  men,  and  that  our  business  was 
safe  in  your  hands. 

There  are  two  rules  which,  from  ray  experience  of  the  service,  I  would  advise 
you  to  adopt. 

First.  Never  ask  for  rulings  from  the  department ;  make  them  yourself.  When 
a  matter  comes  before  you  which  is  provided  for  in  the  law  or  regulations,  you 
cannot  be  much  wrong  in  adhering  to  the  law.  If  not  provided  for,  make  the  ruling 
yourself;  report  it  to  the  department  with  your  reasons,  and  act  upon  it  at  once.  You 


OGILVIE  COMMISSION  OF  INQUIRY. 


207 


will  perceive  that  this  course  has  many  advantages.  In  the  first  place,  the  ruling  will 
be  more  satisfactory  to  you,  and  is  more  likely  to  be  right  than  if  made  here.  In 
the  next  ])lace,  it  will  be  more  satisfactory  to  the  public,  because  there  will  be  no 
delay,  and  you  may  tell  those  who  are  not  pleased  that  they  can  if  they  like  apply 
to  Ottawa  to  have  your  ruling  reversed,  but  that  in  the  meantine  you  will  be 
governed  by  it.  Unless  you  are  very  far  wrong,  and  I  do  not  think  that  possible, 
you  may  be  sure  that  Mr.  Sifton  and  Mr.  Smart  will  stand  by  you. 

The  second  rule  is  never  to  ask  for  instructions.  If  there  is  time,  report  what 
you  think  necessary  to  do  and  propose  doing,  giving  your  reasons;  it  is  almost  sure 
to  be  approved.  It  you  have  not  time,  do  what  you  think  necessary  without  waiting 
for  instructions,  but  report  at  once  to  the  department.  Of  course,  I  am  not  giving 
you  instructions,  but  merely  advice. 

We  will  want  a  very  full  report  for  publication  next  year.  I  am  sending  you  by 
this  mail  a  copy  of  Carlyle's  report  on  British  Columbia,  which  may  give  you  some 
ideas  for  making  your  own  report.     Put  in  plans,  sketches  and  anything  necessary. 

Another  thing  needed  is  to  improve  our  maps  of  the  district.  By  cross-examin- 
ing prospectors,  you  might  obtain  considerable  information. 

I  am  sending  you  twenty-five  copies  of  our  Yukon  pamphlet.  The  maps  in  it 
may  prove  useful. 

When  you  write  to  us,  do  not  forget  to  put  in  a  few  words  about  Landerkin.  I 
will  communicate  them  to  his  father  and  he  will  be  pleased. 

28th  JULY,  1897. 

Since  writing  the  above  I  have  received  your  letter  of  the  16th  ultimo;  strangely 
enough  it  arrived  several  days  after  letters  dated  the  22nd.  I  note  what  you  say 
respecting  the  renewal  fee  of  |100,  but  the  objection  does  not  impress  me  as  a  very 
strong  one.  If  a  man  cannot  make  $100  out  of  his  claim  to  pay  the  renewal,  I 
would  think  that  he  need  not  take  a  license;  nobody  will  jumj^  him. 

Now  for  the  news.  Since  you  left  I  have  continued  to  urge  action  upon  all  of 
Ogilvie's  recommendations,  and  I  am  glad  to  say  that  council  have  at  last  taken  up 
the  matter  in  earnest,  so  much  so  that  some  of  the  decisions  are  rather  unexpected. 

They  are : — 

1.  Eighty  mounted  policemen  to  be  drafted  out  of  the  force  in  the  JSTorth-west 
Territories  and  sent  immediately  to  the  Yukon  district. 

2.  SufScient  buildings  for  their  accommodation  to  be  erected  and  sufficient  sup- 
plies procured. 

3.  A  post  at  the  most  convenient  point  north  of  the  60th  parallel  Lake  Tagish 
to  be  established,  well  equipped  with  proper  accommodation;  about  twenty  men  to 
be  stationed  there.  The  other  policemen  to  be  stationed  at  points  where  it  may 
hereafter  be  decided  that  their  services  will  be  effectual. 

4.  A  monthly  mail  route  shall  be  established;  shelter  shall  be  erected  at  a  dis- 
tance of  fifty  miles  apart,  if  necessary.  The  necessary  dogs  and  supplies  to  be 
purchased.  The  road  to  be  chosen  by  the  surveyor  general  and  the  Comptroller  of 
the  North-west  Mounted  Police,  subject  to  the  approval  of  the  minister. 

5.  Estimates  of  the  cost  of  construction  of  telegraph  lines;  narrow  gauge  rail- 
way and  wagon  road  to  be  procured  at  once  over  the  route  from  the  head  of  Lynn 
Canal  to  the  waters  connected  with  the  Yukon,  also  as  to  navigation  of  Lynn  Canal 
in  winter. 

6.  Provisions  for  registration  of  titles  under  the  Territories  Eeal  Property  Act, 
and  appointment  of  registrar  to  be  made  at  once. 

There  are  two  more  recommendations  which  I  have  not  on  my  copy.  One  of 
them  I  forgot,  but  the  other  one  is  to  reserve  every  alternate  claim  to  the  government. 

The  newspapers  further  say  that  a  royalty  of  10  per  cent  is  to  be  collected  on 
the  claims  yielding  not  more  than  $500  and  20  per  cent  upon  those  yielding  more 
than  $500.  I  did  not  see  that  in  the  list  of  council's  recommendations,  and  it  may 
simply  be  a  newspaper's  yarn. 

The  policemen  are  to  start  at  once  and  will  build  their  own  posts  over  the  mail 
road.  McArthur  will  indicate  the  way  over  the  coast  range  and  locate  the  road  to 
Fort  Selkirk,  marking  it  so  that  it  may  be  followed  in  winter. 
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The  Mounted  police  post  is  to  be  between  Lakes  Tagish  and  Marsh,  and  to  be 
connected  by  telegraph  with  Skagway.  I  hardly  think  that  the  telegraph  will  be 
built  this  year. 

A  magistrate  is  to  be  appointed ;  he  will  probably  be  also  registrar. 

The  grant  of  $2,000  of  the  provincial  government  for  the  Stikeen  Teslin  road 
has  been  wasted  upon  the  old  Hudson's  Bay  trail  via  Tahltan  Eiver,  which  we  know 
to  be  impracticable,  and  ^s  we  will  spend  all  our  money  upon  the  winter  road  noth- 
ing will  be  done  this,  year  in  the  direction  of  Teslin  Lake. 

I  would  like  to  have  some  good  characteristic  photographs  for  illustrating  your 
next  report.  They  should  show  not  only  the  places  of  interest  but  also  mining 
scenes.  With  a  winter  mail  I  suppose  there  will  be  no  difficulty  in  forwarding 
the  report  so  that  it  may  be  published  early  in  the  spring.  Make  it  very  full  and 
give  all  the  information  you  can. 

Sincerely  yours, 

E.  BEYILLE. 

P.S. — Just  heard  from  Eyley  that  the  changes  in  the  mining  regulations  are 
correctly  stated.    The  royalty  is  to  be  collected  weekly. 

30th  July,  1897. 

(^Memorandum.) 

Ee  winter  communication  with  the  Yukon  District, 

The  object  which  it  is  desired  to  accomplish  is,  in  the  first  place,  to  keep  open 
mail  communication  during  the  winter  by  dog  trains,  and  in  the  second  place,  to 
provide  if  possible  shelter  at  intervals  along  the  road  so  as  to  enable  people  to  come 
out  of  the  country. 

Our  knowledge  of  the  district  is  too  imperfect  and  the  present  condition  of 
affairs  there  too  unfavourable,  to  permit  definite  instructions  being  given;  it  is  an 
absolute  necessity  for  the  success  of  the  undertaking  that  the  choice  of  the  route, 
the  selection  of  the  posts  and  everything  else  be  left  entirely  to  the  discretion  of  the 
officer  in  charge. 

According  to  our  information  it  would  appear  thi^t  the  route  along  the  river  is 
objectionable  because  it  is  too  long  and  because  the  ice  is  too  rough  and  the  valley 
too  much  broken  for  travelling.  It  seems  preferable  that  the  trail  should  strike  for 
the  open  country  inland  after  crossing  the  coast  range,  having  for  objective  point 
Fort  Selkirk  or  some  point  lower  down  the  Yukon. 

The  crossing  of  the  coast  range  in  winter  is  the  dangerous  part  of  the  trip.  It 
is  said  that  the  storms  are  terrific  and  a  man  who  is  caught  runs  the  risk  of  losing 
his  life  unless  he  can  reach  shelter  in  a  short  time. 

The  most  direct  route  is  through  Dalton's  pass,  but  if  our  information  can  be 
relied  upon,  the  height  is  about  5,000  feet  and  a  glacier  at  the  top  is  the  mark  of  a 
heavy  snow-storm.  Whether  such  a  pass  would  be  practicable  in  winter  is  extremely 
doubtful. 

A  pass  up  the  main  Chilkat  landing  to  the  head  of  Lake  Arkell,  is  said  to  be 
used  by  Indians  and  may  be  found  favourable. 

Another  alternative  is  the  White  Pass,  Captain  Moore  is  said  to  have  completed 
the  trail  to  the  head  of  Lake  Bennett  so  that  cattle  and  horses  can  be  driven  over. 
Dr.  Dawson  reports  an  Indian  trail  from  the  west  arm  of  Lake  Bennett  to  Lake 
Arkell.  Should  these  repoits  prove  correct,  the  White  Pass,  in  the  light  of  our  pre- 
sent knowledge,  appears  the  mowt  favourable  for  the  following  reasons:  — 

1.  The  dangerous  crossing  of  the  coast  range  is  only  19  miles  against  70  or  more 
by  any  of  the  Chilkat  Passes.  Once  on  the  north  side  of  the  range  a  dry  climate 
with  light  snow-fall  makes  travelling  comparatively  easy. 

2.  Arrangements  could  be  made  with  Captain  Moore  and  the  other  parties 
interested  in  opening  the  road  to  erect  shelter  for  travellers  and  keep  depots  of  pro- 
visions thus  relieving  the  government  from  this  part  of  the  work. 
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A  post  might  easily  be  established  at  the  foot  of  Lake  Arkell  which  may  be 
reached  with  puck  horses  over  the  Chilkat  Pass  and  Dalton's  trail,  or  by  going  up  the 
Tahkeeos  with  a  boat  or  across  from  Lake  Bennett  if  a  trail  can  be  opened.  Of 
course  if  no  trail  can  be  opened,  there  is  no  need  of  a  post. 

From  the  foot  of  Lake  Arkell  to  the  Yukon  below  Fort  Selkirk  would  be  180 
miles.  Whether  time  would  permit  to  put  up  shelter  there  is  not  certain.  Even 
without  such  shelter,  it  is  believed  that  communication  being  assured  between  the 
coast  and  the  foot  of  Lake  Arkell,  the  trip  to  Fort  Selkirk  or  below  would  not  present 
any  serious  difficulty. 

This  scheme  cannot  be  carried  out  without  at  least  24  pack  horses  and  they 
would  have  to  be  forwarded  immediately.  Should  the  scheme  prove  impracticable, 
the  horses  will  be  useful  for  packing  supplies  over  the  pass.  Indeed  from  recent 
reports,  it  appears  that  no  freight  will  be  moved  from  Dyea  unless  pack  horses  are 
imported. 

Mr.  McArthur  must  by  this  time  have  a  tolerably  complete  knowledge  of  the 
topography  of  the  coast  range  and  will  be  available  to  locate  a  trail  in  any  direction 
desired. 

E.  DEYILLE, 

Suveyor  General. 

Mr.  Fawcett. — These  are  not  instructions  but  merely  advice. 
The  Commissioner. — That  was  a  private  letter  giving  private  advice  to  Mr. 
Fawcett. 

Dr.  BouRKE. — What  is  your  explanation  of  your  running  the  country  or  they 
would  run  you  ? 

Mr.  Tabor. — I  don't  see  what  this  has  to  do  with  the  case. 
Dr.  BouRKE. — I  think  we  want  to  get  at  the  facts. 

Mr.  Tabor. — It  is  an  highly  irrelevant  question  and  should  be  ruled  out. 

Dr.  BouRKE. — As  a  matter  of  fact  there  is  an  opinion  given  here — "  Don't  nail 
his  ears  to  the  pump  "  and  unless  you  do  something  very  wrong  indeed  you  may  be 
sure  of  support  here.  That  is  what  it  means.  What  construction  do  you  put  upon 
that  Mr.  Fawcett,  do  you  feel  safe  in  what  you  did  ? 

The  Commissioner. — You  are  wandering  considerably. 

Dr.  Bourke. — What  effect  had  that? 

Mr.  Fawcett. — None  whatever. 

Dr.  Bourke. — I  would  ask  that  this  letter  be  impounded  in  court;  this  letter  I 
think  which  was  written  in  July,  1897. 

Mr.  Fawcett. — The  letter  did  not  reach  me  till  the  latter  end  of  February. 

The  Commissioner. — Written  in  July,  1897  and  reached  you  in  February,  1898. 

Dr.  Bourke. — As  to  the  royalty;  what  regulations  did  you  make  as  to  the 
collection  of  royalty?    You  were  here  with  full  powers. 

Mr.  Fawcett. — The  regulations  were  posted  up. 

Dr.  Bourke. — I  have  never  seen  them.  Can  you  give  us  a  rough  substance  of 
what  they  were  ?    How  often  was  it  collected  ? 

Mr.  Fawcett— Every  two  weeks.  Twice  a  month  on  Bonanza  and  Eldorado, 
and  one  on  Hunker. 

Q.  Any  exception  made  by  you  to  that  rule? — A.  None. 

Q.  None  whatever,  not  even  in  the  case  of  Alex.  McDonald  ? — A.  No. 

Q.  Do  you  know  whether  McDonald  paid  his  royalty  money  ? — A.  I  don't 
know.  The  inspectors  looked  after  that,  and  Major  Walsh.  I  made  the  rules  for  the 
collecting  of  the  royalty,  but  the  collecting  was  looked  after  by  the  government. 

Q.  Did  you  receive  a  letter  on  the  20th  of  July  ? — A.  There  was  one  on  file, 

yes. 

Q.  Do  you  remember  last  Monday  in  court  saying  in  substance  as  follows  : — 
That  you  knew  McDonald  had  not  paid"  all  his  royalty  ? — A.  Yes.  I  didn't  know  how 
much. 

Q.  Do  you  remember  the  contents  of  that  letter  ? — A.  Yes. 
Q.  Do  you  remember  that  McDonald  has  until  next  May  ? — A.  The  letter  is  the 
proper  evidence;  the  letter  is  in  court. 
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Q.  I  would  like  to  know  if  McDonald  got  an  extension  of  time  

Mr.  Tabob,. — I  object,  Mr.  Commispioner,  to  the  question.  I  would  like  to  have 
the  letter  produced. 

Dr.  BouRKE. — I  want  the  letter  produced.    Did  he  write  to  you  ? 

Mr.  Fawcett. — He  sent  a  letter  to  me.  I  think  this  is  something  that  he  wrote 
(Mr.  Fawcett  looking  for  the  letter)  I  fail  to  find  the  letter,  and  it  is  my  impression 
that  they  did  write  to  me  at  this  time.    I  have  not  a  copy  of  it. 

Mr.  Tabor. — I  wish* all  the  letters  to  be^put  in. 

Dr.  BouRKE — Now,  Mr.  Fawcett,  I  wish  you  would  consider  very  carefully  the 
answers  you  are  going  to  make.  When  you  were  asked  the  other  day  as  to  the 
amount  Alex.  McDonald  was  indebted,  don't  you  think  it  was  your  duty  to  give  the 
court  full  information,  to  the  extent  as  far  as  you  know  as  to  what  had  been  granted 
to  Alex.  McDonald  ?    You  knew  of  that  letter,  Mr.  Fawcett  

Mr.  Fawcett. — That  letter  states  it  was  granted. 

Dr.  BouRKE. — He  was  given  an  extension  of  time  from  September  to  May,  1899. 
You  might  have  told  the  whole  truth. 

Mr.  Tabor. — Mr.  Fawcett  was  going  to  give  that  when  it  came  up. 

The  Commissioner. — Colonel  McGregor  mentioned  the  matter  the  other  day,  and 
I  said  we  would  go  into  that  matter  latftr. 

Dr.  BouRKE. — On  Monday  I  was  referring  to  (I  will  refer  to  the  shorthand's 
notes  as  to  Mr.  Fawcett's  evidence).  On  that  occasion  I  think  I  ^.hallenged  Mr. 
Fawcett  as  not  giving  the  court  his  entire  knowledge. 

Mr.  Fawcett. — The  court  has  had  the  information  before. 

Dr.  BouRKE. — The  court  has  everything  in  its  purview;  you  are  bound  to  state 
everything  you  know.    The  whole  truth  in  all  that  you  are  asked. 

Mr.  Tabor. — I  would  like  to  know  what  Dr.  Bourke  is  trying  to  get  at? 
The  Commissioner. — I  am  waiting  to  hear  that  myself. 

Mr.  Tabor. — What  charge  is  Mr.  Fawcett  being  examined  on,  and  up  to  what 
date  are  the  questions  asked  of  him  ? 

The  Commissioner. — I  have  no  recollection  of  these  questions  having  been  raised 
by  Colonel  McGregor. 

Mr.  Tabor. — I  object  to  this  taking  up  the  time  of  the  commission. 

The  Commissioner.^ — If  Dr.  Bourke  ignores  all  that  has  been  said  heretofore  let 
him  examine  him  now. 

Dr.  Bourke. — I  have  had  it  pointed  out  that  Mr.  Fawcett  is  willing  and  anxious 
to  tell  all  he  knows. 

Mr.  Fawcett; — I  am  willing  to  try  now. 

By  Dr.  Bourke  : 

Q.  You  know  of  this  letter  from  Mr.  Walsh  to  you,  and  you  know  that  Alex, 
McDonald  got  time.  I  suppose  there  is  no  other  case  like  this? — A.  No,  not  that  I 
know  of. 

Q.  No  other  case  of  extension  ? — A.  I  don't  know ;  this  is  the  only  case  that  came 
under  my  notice. 

The  Commissioner. — You  might  explain  by  what  process  and  what  authority  the 
two  mining  recorders  were  authorized  to  collect  the  royalty,  and  how  the  matter 
was  taken  out  of  your  hands.  Explain  that  shortly  and  I  think  it  will  facilitate 
matters. 

Mr.  Fawcett. — I  think  there  is  a  letter  some  place  that  I  have  from  Major  Walsh 
asking  me  to  give  the  mining  inspectors  full  instructions  with  reference  to  the  col- 
lection of  royalty.  These  instructions  were  given  in  writing  and  rules  were  pasted 
up.  They  were  subsequently  changed  by  Major  Walsh  after  he  arrived  from  Ben- 
nett. 

Dr  Bourke. — So  that  now  the  gold  commissioner  is  the  man  to  hold  responsible 
for  these  rules  ? 

The  Commissioner. — According  to  an  Order  in  Council,  I  will  state  for  your 
information  that  Major  Walsh  had  power  to  amend  the  mining  regulations. 
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Mr.  Fawoett. — After  his  ar  rival  he  relieved  me  of  the  dutyof  looking  after  the 
royalty;  ho  took  charge  of  it  himself? 

Dr.  BouRKE. — That  was  very  good  of  him  ;  it  is  very  good  that  these  things 
should  be  threshed  out,  lhoroughl3^  Are  you  aware  of  the  case  of  Jenkin  Llewellyn  ? 

Mr.  Fawcett — ^^o.    I  have  heard  of  it. 

Q.  Do  you  know  that  he  was  an  innocent  man  imprisoned  for  not  paying 
royalty,  while  that  rich  man  Alex.  McDonald  was  let  go?  Is  that  the  way  justice 
should  be  discharged  ?    It  is  well  that  this  should  be  investigated. 

Mr.  Tabor. — I  was  counsel  for  Mr.  Llewellyn  ;  he  was  not  put  in  prison  for  not 
paying  royalty;  I  am  making  this  statement  as  his  solicitor.  He  was  exonerated  on 
that  case,  and  the  reports  were  faUe,  anyway,  until  he  made  a  false  statement,  but 
he  had  paid  all  his  royalty  and  was  let  out.  I  don't  want  these  misleading  state- 
ments to  2:0  abroad. 

Dr.  BouRKE. — Did  Alex.  McDonald  get  an  extension  of  time  until  1899  ? 

The  Commissioner. — The  matter  has  been  reported  long  ago  to  Ottawa  to  find 
out  how  much  royalty  he  owes,  as  we  can't  find  out. 

B\j  Dr.  Bourke  : 

Q.  As  far  as  you  are  concerned  I  am  sure  that  everything  has  been  done  pro- 
perly, but  in  this  case  what  the  public  are  interested  in  is  in  knowing  who  allowed 
these  things  to  be  done  in  this  way? — A.  You  see  Major  Walsh  had  power  to  amend 
the  mining  regulations,  and  you  heard  Mr.  Fawcett's  statement  that  Major  Walsh 
took  the  power  out  of  his  hands  and  ordered  these  matters. 

Dr.  BouRKE — I  want  this  to  go  on  record,  and  ask  that  this  letter  in  which 
Major  Walsh  hurriedly  referred  to  McDonald's  difficulties  to  meet  his  engagements. 
I  want  the  government  to  know  McDonald's  position  as  a  practical  speculator;  a 
man  who  holds  government  royalty  to  speculate  with  while  a  poor  man  who  can- 
not pay  for  his  sluice- boxes  is  locked  up. 

The  Commissioner. — The  government  knows  that  months  ago. 

Dr.  BouRKE. — The  public  want  to  know. 

The  Commissioner. — The  government  have  been  asked  if  there  is  any  way  to 
fix  the  amount  of  royalty  due  by  Alex.  McDonald. 

Mr.  Fawcett. — I  asked  Mr.  Dougherty  the  same  thing. 

The  Commissioner. — We  can  collect  it ;  it  is  a  simple  matter  if  you  know  the 
amount. 

Dr.  BouRKE. — Then  the  innocent  purchaser  will  suflfer;  I  would  like  to  call  Mr. 
Jenkin  Llewellyn,  sir. 

CConJidential^ 

Dawson  City,  N.W.T.,  20th  July,  1898. 

Alexander  McDonald,  Esq., 

Dawson  City,  N.W.T. 

Dear  Sir, — I  have  just  received  your  letter  of  to-day  with  regard  to  the  royalty 
and  the  manner  in  which  it  would  affect  your  interests  if  collected  at  once.  I  fully 
realize  the  value  of  all  your  mining  interests  and  of  the  work  you  have  devoted  to 
their  development,  and  also  appreciate  the  fact  that  besides  expending  large  sums 
of  money  in  this  way,  you  have  also  reinvested  largely  in  tliis  territory,  instead  of 
simply  removing  the  gold  from  the  mines  and  sending  it  outside. 

I  believe  from  what  you  say,  and  from  what  I  have  learned  from  other  sources, 
that  to  insist  on  the  payment  of  the  royalty  on  your  total  output  at  once  might  be 
embarrassing  to  you. 

I  am  sure  the  Canadian  government  recognize  the  value  of  your  services  in 
developing  the  country.  I  would  not  care  %o  do  anything  which  might  seriously 
interfere  with  you. 

I  do  not  see  anything  unreasonable  in  your  proposition  to  pay  one-half  of  the 
royalty  in  September  next  and  the  other  half  in  May,  1899.    I  will  write  the  gold 
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commissioner  instructing  him  that  you  are  to  have  the  time  mentioned  in  which  to 
make  your  payments. 

I  am  yours  truly, 


J.  M.  WALSH 


{Confidential.') 


Commissioner  of  the  Yukon. 


Commissioner's  Office, 

Dawson,  22nd  July,  1898. 


Thomas  Pawcett,  Esq., 

Gold  Commissioner,  Dawson. 

Dear  Sir, — I  inclose  a  copy  of  a  letter  I  am  forwarding  to  Mr.  Alexander 
McDonald,  in  reply  to  a  communication  from  him  applying  for  an  extension  of  time 
for  the  payment  ot  royalties  due  by  him  this  season.  You  will  please  be  guided  in 
accordance  therewith,  and  give  the  necessary  instructions  to  the  inspectors  of 
mines. 

I  have  the  honour  to  be,  sir, 

Your  obedient  servant, 

J.M.WALSH, 
Commissioner,  Yukon  District. 


Dawson,  22nd  July,  1898. 

Hon.  J.  Morrow  Walsh, 

Commissioner  of  the  Yukon  District, 
Dawson. 

Sir, — I  beg  to  acknowledge  receipt  of  your  favour  of  to-day,  inclosing  copy  of  a 
letter  forwarded  by  you  to  Mr.  Alex.  McDonald.  I  have  noted  the  contents  of  said 
inclosed  copy  and  will  govern  myself  accordingly. 

I  have  the  honour  to  be,  sir. 

Your  obedient  servant, 

THOMAS  FAWCBTT, 

Gold  Commissioner, 


Jenkins  Llewellyn  sworn. 

By  Br,  Bourke  : 

Q.  You  have  a  claim  on  Gold  Hill? — A.  No,  sir. 

Q.  You  have  owned  a  claim  on  Gold  Hill  ? — A.  Yes,  sir. 

Q  At  any  rate  there  were  certain  steps  taken  against  you,  by  the  government, 
regarding  the  payment  of  royalty,  and  as  a  result  of  those  steps  you  had  to  appear 
here  in  Dawson  ;  and  as  a  result  of  matters  here  you  were  discharged. 

By  Mr.  Tabor  i 
Q.  What  date  ? — A.  About  the  5th  of  December. 

Dr.  Bourke. — I  can't  go  against  that.  Thefacts  are  being  concealed  nevertheless. 
Mr.  Tabor. — The  records  are  called  upon. 

The  Commissioner. — Did  this  happen  before  the  25th  of  August  ? 
By  Br.  Bourke  I 

Q.  It  was  a  case  brought  to  illustrate  this  principle  purpose.  I  am  right.  What 
time  was  he  discharged  ? — A.  Second  of  December,  I  paid  the  royalty. 
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Q.  And  what  was  the  dispute? — A.  I  started  working  the  17th  of  August,  and 
done  the  last  work  on  the  first  of  December. 

Q.  It  was  about  the  royalty  accruing  after  the  17th  of  August,  that  the 
dispute  arose  ? — A.  It  was  before  the  25th  of  August. 

Q.  At  any  rate  the  facts  are  that  the  dispute  arose  about  the  payment  of 
royalty,  and  the  count  went  into  the  17th  of  August;  on  that  count  we  released  it? 
— A.  Yes,  sir. 

Dr.  BouRKE. — I  have  had  no  question  about  this.  I  had  no  conversation  with 
you.  Be  careful  how  you  answer  this  question.  Truly  state  your  opinion.  I  under- 
stand that  since  this  transaction  of  yours,  that  owing  to  thib  affair  and  other  troubles, 
you  have  had  to  sell  a  valuable  claim,  and  give  it  up. 

Mr.  Tabor. — I  object.  This  is  an  arrangement  between  partners,  and  all  that 
happened  since  the  25th  of  August. 

The  Commissioner. — If  that  sale  occurred  after  the  25th  of  August  

Mr.  Tabor. — It  occurred  after  the  trial. 

The  Commissioner. — The  evidence  is  all  on  record. 

Dr.  Bourke. — If  I  can't  put  in  evidence  

The  Commissioner. — If  you  have  the  records  of  the  case,  they  are  a  part  of  this 

case. 

Dr.  Bourke. — I  consider  the  evidence  of  this  man  very  important,  to  show  that 
man  can  be  frightened  out  of  his  claim;  that  is  the  point. 
The  Commissioner. — You  have  made  no  charge. 

Dr.  Bourke. — If  I  have  done  anything  wrong,  your  honour,  you  must  excuse  me. 
The  Commissioner. — You  must  give  notice,  doctor.  You  must  not  spring  things 
on  us  in  this  way. 

Dr.  Bourke. — These  points  crept  up.  I  have  had  little  experience,  and  it  is 
difficult  for  me,  but  I  bow  to  your  ruling. 

Mr.  Tabor. — This  thing  went  through  the  police  court.  Mr.  Llewellyn  was 
committed  for  trial  and  honourably  acquitted,  and  I  don't  think  we  should  rake 
that  up  all,  and,  besides,  it  came  off  since  the  25th  of  August,  as  the  records  of  the 
court  will  ehow. 

Dr.  Bourke. — Nobody  is  throwing  any  imputations  on  Jenkins  Llewellyn 
for  himself  losing  a  claim  in  that  way. 

The  Commissioner. — Have  you  any  objections  to  the  facts  produced,  as  an 
illustration  of  the  principles  ? 

Dr.  Bourke. — I  wont  press  the  point. 

Mr.  Tabor. — Mr.  Llewellyn  doesn't  want  it  himself;  the  records  are  open;  the 
whole  thing  happered  after  that  day. 

The  Commissioner. — I  don't  see  why  we  can't  get  at  the  facts  from  the  records 
in  court. 

Dr.  Bourke — I  ask  that  they  be  produced  as  a  part  of  this  case. 

Mr.  Fawcett. — Well,  that  isn't  bringing  any  case  against  any  one  in  r-he  office. 

Mr.  Llewellyn. — No,  I  am  making  it  against  the  parties  who  use  your  name, 
saying  they  had  just  left  you,  and  that  you  told  them,  so  and  so. 

Dr.  Bourke. — Of  course  I  can't  go  behind  the  25th  of  August;  you  have  ruled 
on  that.    This  man  has  lost  heavily  through  this  matter. 


Afternoon  Session,  Monday,  6th  March,  1899. 

Dr.  Bourke. — It  has  come  to  ray  notice  since  I  was  in  court  here  that  there 
are  matters  which  should  be  brought  to  your  notice  concerning  chxims  which  should 
be  held  over — Bench  claims  opposite  Nos.  18,  19  and  20,  Eldorado.  As  far  as  the 
information  has  reached  me,  it  appears  that  these  were  held  over  for  certain  parties; 
these  parlies  were  not  in  the  country  at  the  time  they  were  recorded.  I  would  like 
very  much  to  have  the  person  who  U  on  No.  18,  and  who  is  present  in  Dawson, 
called  and  arrangements  be  made  for  the  papers  relating  to  these  claims  to  be  pro- 
87a— 15 
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duced  in  court  and  Mr.  Hurdman  be  told  of  the  statements  I  have  made  and  produce 
4ihe  original  records. 

The  Commissioner. — If  you  will  submit  it  in  writing,  doctor  

Mr.  Tabor. — If  it  occurred  before  the  25th  of  August. 

The  Commissioner. — Do  you  believe  there  was  any  fraud  or  malfeasance  con- 
nected with  this  matter? 

Dr.  BouRKE. — The  matter  of  fraud  is  a  very  serious  matter,  as  I  take  the  English 
language  from  the  dictionary  ;  if  a  man  qharges  fraud  and  cannot  substantiate  his 
charge,  he  exposes  himself  to  a  civil  action. 
.    The  CoMMissiC)NER.— I  don't  think  it  would,  under  the  commis!^ioner. 

Dr.  EouRKE. — 1  am  only  protected  from  criminal  action  as  I  understand  it 
under  the  commisbion  ;  I  suppose  there  are  people  who  would  take  action  if  I  were 
to  expose  myself  here.  I  have  already  intimated  that  there  are  people  making 
charges  here  who  were  not  called  to  make  charges  of  fraud. 

The  Commissioner. — I  didn't  say  that  you  must  charge  fraud;  malfeasance  or 
wrongdoing  of  any  kind,  may  be  charged. 

Dr.  BouRKE. — From  the  letter  that  was  read  this  morning  it  should  be  the  rule; 
it  was  not  wrong  only  as  far  as  this  matter  is  concerned.  It  is  not  for  me  to  charge 
fraud  ;  it  is  for  this  inquij  y  to  judge.  I  don't  pretend  ;  I  don't  want  to  say  that  any 
man  is  guilty;  it  is  only  for  you  to  

The  Commissioner. — But  the  commission  was  to  investigate  the  wrongdoing,  not 
the  official  routine.  The  official  routine  may  be  all  wrong,  and  we  might  admit 
that.    But  the  question  is  as  to  the  wrongdoing. 

Dr.  Bourke. — I  said  nothing  against  official  routine  that  I  am  aware  of. 

The  Commissioner. — I  don't  think  I  am  called  upon  to  investigate  official 
routine,  and  say  this  system  was  better  than  another. 

Dr.  Bourke. — The  facts  of  this  case  are,  that  .Major  Walsh's  son,  who  was  never 
in  the  country,  and  

The  Commissioner. — Son  never  in  the  country  ?   Never  had  one,  I  believe. 

Dr.  Bourke, — It  is  a  wise  dog  that  knows  his  own  father.  I  shouldn't  be  sur- 
prised if  he  had  a  son,  from  what  I  have  heard  of  his  conduct  here. 

The  Commissioner. — That's  nothing. 

Mr.  Tabor. — These  charges  reflect  seriously  upon  the  character  of  people  who 
are  not  present.  They  may  be  enigmatical  in  sense,  but  for  that  reason  they  are 
the  more  dangerous ;  they  should  be  put  forth  in  a  specific  way  in  writing,  so  that 
we  could  take  them  up  and  know  what  we  are  doing.  Of  course  this  commission 
has  not  the  power  to  judge;  it  can  only  report  to  Ottawa  its  findings. 

Dr.  Bourke. — I  want  no  judgment ;  I  don't  expect  it. 

The  Commissioner. — If  there  is  any  reason  to  believe  there  is  wrong-doing  

Dr.  Bourke. — I  asked  for  a  subpoena  and  that  the  documents  connected  with 
Nos.  18  and  20  should  be  produced.  I  cannot  tell  who  has  done  wrong.  I  have 
been  told,  and  I  believe  it  was  true,  by  different  witnesses,  that  not  two  months' 
representation  could  be  shown.  I  think,  however,  the  facts  will  come  out  from  the 
witnesses  present  here.  You  see  I  cannot  be  responsible;  I  want  to  put  this 
evidence  in. 

The  Commissioner. — Subpoena  the  witnesses. 

Dr.  Bourke. — The  witness  is  here.  I  cannot  be  responsible  for  anything  I 
hear. 

By  the  Commissioner  : 

Q.  You  say  you  believe  there  is  something  wrong  about  it? — A.  I  can  say  I 
believe  there  is  something  wrong  about  it. 

Q.  Will  you  put  that  in  writing  ? — A.  Yes. 

Mr.  Tabor. — These  questions  coming  oui  in  open  court  are  mere  statements  of 
hearsay.  I  don't  think  it  is  fair  to  mention  all  these  things.  If  Dr.  Bourke  has 
statements  to  make  let  him  put  them  in  writing,  and  they  will  be  investigated.  It 
is  easy  for  him  to  stand  up  in  court  and  make  these  statements ;  they  come  out, 
every  one  hears  it,  and  the  rumour  is  started,  and  where  is  the  end  of  it? 
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The  Commissioner. — If  this  was  an  ordinary  court  of  law  he  would  not  dare  to 
eay  these  things.  I  think,  Dr.  Bourke,  you  bhould  make  some  definite  statement. 
You  can  go  as  far  as  to  say  that  you  believe  there  is  wrong  doing.  This  making 
rambling  statements  of  hearsay  causes  a  good  deal  of  unpleasantness  and  entails  a 
great  deal  oi  work,  and  means  perhaps  nothing. 

Dr.  BouRKE. — May  perhaps  amount  to  nothing. 

By  the  Commissioner  : 

Q.  Any  lawyer  knows  you  would  have  to  make  charges  specifically;  you  could 
not  ramble  all  over  the  country.  You  would  have  to  confine  yourself  to  what  you 
put  in  writing  ? — A.  I  will  put  these  facts  on  record  tonight ;  I  am  making  these 
statements  that  they  may  go  

Q.  Put  your  statements  in  writing.  We  require  something  with  which  to  go 
on  ;  and  refi  ain  from  making  a  general  rambling  statement,  because  if  you  don't  I 
will  have  to  stop  you. — A.  TJp  to  the  present,  however,  T  cannot  feel  I  have  been 
guilty  

The  Commissioner. — We  will  admit  you  haven't. 

Dr.  Bourke. — I  ask  you  to  pull  me  up  sharp  if  I  say  anything  I  should  not  say. 

The  Commissioner. — Mr.  Galpin  asked  a  question  before  adjournment. 

Mr.  Galpin. — Mr.  Commissionei-,  the  question  I  wanted  to  ask  I  will  ask  now. 
It  would  have  come  properly  after  you  had  read  that  letter.  I,  like  some  other 
gentlemen  present,  feel  very  indignant  that  Mr.  Fawcett  should  have  such  charges 
preferred  against  him  in  open  court  by  Dr.  Bourke's  statements,  and  I  was  all  on 
the  qui  vive  on  account  of  these  statements  which  are  brought  out  in  the  letter, 
because  Dr.  Bourke  had  said,  I  believe  from  the  letter  that  he  had  in  the  office,  that 
Mr.  Fawcett's  powers  were  unlimited  for  evil  as  well  as  for  good,  and  read  a  private 
letter  from  the  Surveyor-General  in  which  it  states  "you  may  do  anything  so  long 
as  you  do  nothing  very  bad." 

Dr.  Bourke. — I  beg  to  state  

Mr.  Galpin. — Why  make  such  statements  and  put  us  all  on  the  qui  vive;  when 
the  letter  is  read,  it  does,  not  reflect  on  Mr.  Fawcett  at  all.  If  there  is  any  wrong 
doing  I  want  it  brought  out,  but  I  don't  want  to  hear  these  rambling  statements.  I, 
for  one,  want  to  see  something  specific  brought  out,  and  that  proved,  and  the  guilty 
parties  severely  punished. 

The  Commissioner. — I  don't  want  any  more  rambling  statements  of  that  sort. 

Dr.  Boubke. — Well,  you  shut  me  up — you  shut  my  mouth  and  pulled  me  up. 
On  that  point  I  must  keep  silent  until  to-morrow  morning,  but  I  object  to  this  unpaid 
advocate  coming  into  court  

The  Commissioner. — Make  no  reflections  in  court. 

Dr.  Bourke.— When  I  am  shut  up  from  speaking  myself  and  I  sit  down  and  the 
matter  is  deferred  until  to-morrow  morning,  you  allow  a  gentleman  to  jump  up  and 
^sk  ex-part  e  questions. 

The  Commissioner. — Dr.  Bourke,  be  careful  and  don't  make  use  of  terms  so 
stupid  and  foolish. 

Dr.  Bourke. — I  beg  pardon ;  I  am  perfectly  satisfied  ;  I  obey  the  directions. 
Mr.  Galpin. — You  are  rather  misleading  us. 

Dr.  Bourke. — If  everybody  comes  here  and  is  allowed  to  speak  

Mr.  Tabor. — Mr.  Galpin  has  stated  his  standing  here,  and  he  has  stated,  that  he 
appears  in  court  on  behalf  of  the  miners'  committee. 
The  Commissioner.— His  standing  is  all  right. 
Mr.  Galpin.— We  want  to  hear  something  specific. 

The  Commissioner. — He  and  Colonel  McGregor  are  here  in  the  interests  of  the 
miners'  association. 

Dr.  Bourke. — If  Mr.  Galpin  is  connected  with  that,  I  think  a  red-herring  has 
been  drawn  across  the  course  by  these  two  men ;  moreover,  the  fact  that  Colonel 
McGregor  was  trying  to  get  this  out  of  my  hands  by  his  statements  in  court  

The  Commissioner.— They  are  not.  ^ 

Dr.  Bourke. — These  are  two  nice  miners. 
87a— 15J 
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Mr.  McGregor.  —You  must  

The  Commissioner. — You  must  use  proper  language  Dr.  Bourke.  If  you  don't 
behave  yourself  I  will  have  to  commit  you  for  contempt. 

Mr.  McGregor. — I  have  no  connection  with  Mr.  Galpin  here,  or  anybody  with 
regard  to  it.  I  only  heard  that  question  asked  several  times  on  the  start  and  I 
didn't  consult  with  anybody. 

The  CoMMissioNER.-rCol.  McGregor  bi*ought  the  question  up  without  asking 
anybody.  I  told  hiip  then  that  the  matter  would  be  investigated  further,  and  that 
1  had  already  reported  it  to  Ottawa  to  find  out  what  Alex.  McDonald  owed  the 
government. 

Dr.  BouRKE. — What  I  complained  of  is  that  when  I  make  charges  in  writing,  a 
gentleman  pretending  to  represent  the  miners,  stands  up  in  open  court  and  without 
putting  his  pen  to  paper  is  heard.  He  has  no  charge  on  paper.  That  gentleman 
raises  a  false  scent,  and  advantage  is  taken  of  it  to  read  the  letter,  and  then  state  to 
me  that  this  71 11  be  investigated  and  that  the  commissioner  will  take  my  place  in 
investigating  the  charge. 

The  Commissioner. — I  told  you  I  would  investigate  it.  Mr.  Galpin  and  Mr» 
McGregor  made  charges  in  writing. 

Mr.  Galpin. — We  heard  so  many  rumours  that  we  were  determined  to  look  into 
this  matter.  We  are  here  in  the  interests  of  the  miners;  we  signed  the  memorial, 
so  you  see  we  have  something  to  do  with  this. 

Mr.  A.  McFarlane. — I  have  been  here  a  long  time;  surely  to  goodness 
something  can  be  done.  There  is  an  attorney  on  one  side,  and  if  the  miners' 
association  have  any  representative  let  them  speak  through  their  advocate,  I 
can't  afford  to  stay  here  all  day. 


Mr.  Grotschier,  called  and  sworn. 
By  Br.  Bourke  ; 

Q.  Mr.  Grotschier,  I  believe  you  have  been  the  agent  for  Morrison  and  Mc- 
Donald?—A.  Yes.' 

Q.  Collected  rents  ?~-A.  Yes. 

Q.  Are  you  aware  of  any  title  they  have  to  that  property? — A.  Never  looked 
into  the  title. 

Q.  Are  you  aware  of  any  title  ? — A.  All  I  know  about  it  is,  Mr.  Morrison  told 
me  he  had  rented  the  water  front,  and  asked  me  if  I  would  lease  it  out  in  lots,  and 
collect  rents. 

Q.  Did  he  rent  the  water  front  from  the  government? — A.  Yes. 

Q.  Who  were  the  representatives  of  the  government  he  rented  it  from  ?— A. 
Well,  that's  a  question  I  can  answer  only  from  information,  and  believe,  as  far  as  I 
know,  the  authorities  were  the  land  commissioner,  Mr.  Wade  and  Mr.  Fawcett. 

Q.  What  amoutit  of  that  money  has  been  paid  to  the  government? — A.  $2,500 
per  month. 

Q.  What  amount  went  to  Morrison  and  McDonald,  or  other  people  ? — A.  I  first 
want  to  know  if  you  have  got  any  right  to  inquire  into  that. 

Q.  I  wish  to  elicit  the  fact  that  apparently,  in  this  case,  Morrison  and  Mc- 
Donald are  the  lessees,  but  behind  Morrison  and  McDonald  were  other  parties;  in 
fact  it  is  hinted  to  me  that  officials  are  the  real  holders  of  1  he  lease  ? — A.  I  am 
agent  for  these  parties.  I  want  to  know  if  he  has  a  right  to  ask  me  these  questions. 
I  don't  know  that  I  have  a  right  to  give  out  their  private  business.  If  compelled 
by  the  commissioner  to  answer,  I  will  answer. 

Q.  We  believe  that.  You  say  that  money  was  distributed  ? — A.  I  am  simply 
paying  it  over  to  Morrison  and  McDonald.    I  have  my  receipts. 
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By  the  Commissioner : 

Q.  The  question  is,  he  wants  to  know  to  whom  you  paid  the  rents  ? — A.  1  paid 
Morrison  until  he  left,  and  since  then  I  have  paid  Findlayson,  of  the  Bank  of  British 
North  America.    I  think  E.  O.  Findlayson. 

By  Dr,  Bourke  ; 

Q.  Do  you  remember  the  statement  being  made  of  a  government  official  taking 
a  large  sum  of  money  for  this  water  front,  on  the  eve  of  his  departure  from  this 
town  ? — A.  I  never  saw  any  money  paid  to  any  officer  of  the  government  except  to 
Mr.  Willison,  who  gave  his  receipt  for  the  rent. 

Q.  Do  you  swear  you  never  told  me  personally,  and  you  have  repeated  that 
down  in  the  government  house,  and  on  the  streets  lately,  correcting  me  as  to  the 
name  of  the  person  who  admitted  that  ? — A.  Put  your  question  in  the  right  way.  If 
I  paid  anything  

Q.  Who  was  the  person,  and  what  was  the  man's  name  ? — A.  I  told  you  one 
time  that  T  was  approached  by  McDonald,  and  he  asked  me  to  give  him  money.  I 
said  I  had  none.  I  had  paid  over  the  rent  and  had  not  collected  any  more.  He  said, 
I  gave  McGrregor  $2,000.  I  said  I  have  nothing  to  do  with  that;  but  that  was  Mr. 
McDonald's,  not  my  doings. 

Q.  You  swear  distinctly  ? — A.  When  I  say  a  thing,  I  know  every  word  of  what 
I  say. 

Mr.  Bourke. — I  will  have  to  ask  that  I  be  sworn. 
Mr.  GrroTSCHiER. — That  is  what  I  told  you. 

By  Dr.  Bourke : 

Q.  Didn't  you  tell  me  that  McDonald  was  quite  angry  when  he  found  that  this 
money  was  taken  away  ?— A.  Never. 

Q.  You  are  under  the  wrong  impression  ? — A.  I  have  a  perfect  memory  on  the 
point,  you  can  depend  on  that.  I  know  everything  that  is  the  truth  ;  don't  forget 
that,  Dr.  Bourke. 

Q.  McDonald  told  you  he  gave  McGregor  $2,000  ?— A.  Yes. 

Q.  If  McDonald  gave  it  out  of  his  own  pocket,  he  wouldn't  tell  you  ? — A.  You 
will  have  to  ask  McDonald  about  that. 

Q.  Doesn't  it  appear  very  funny  for  you  to  say  there  was  no  more  rent  for  him? 
— A.  What  I  said  was,  I  haven't  got  any  more  funds,  because  I  hadn't  collected  any 
more.    It  was  early  in  the  month. 

Q.  What  had  you  done  with  what  you  had  received  previously? — A.  The  first 
of  the  month  I  turned  it  over  to  Mr.  Morrison,  and  I  had  not  collected  any  since  I 
turned  it  over. 

Q.  What  month  was  that  in?  I  will  ask  you  to  show  me  the  receipt  for  the 
money? — A.  Is  he  entitled  to  see  the  receipt,  Mr.  Commissioner? 

Q.  Did  you  pay  over  the  sum  of  $2,500  several  months  to  the  government  ? — 
A.  Until  a  certain  time— until  you  fellows  commenced  to  kick  and  wouldn't  pay 
your  rent. 

Dr.  Bourke. — Everybody  knows  that. 

Mr.  Grotschier. — I  wasn't  going  to  advance  it  out  of  my  own  pocket. 

Dr.  Bourke. — About  this  money  you  speak  of,  it  appears  to  me  that  McDonald 
must  have  come  to  you,  and  you  had  known  that  McGregor  had  the  $2,000. 

Mr.  Grotschier. — I  believe  every  one  in  court  understood  it.  I  told  you  that  I 
told  Mr.  McDonald  I  hadn't  any  more  money  on  hand.  I  had  paid  $2,500  to  Bliss, 
who  is  in  charge  of  the  office  there  at  present,  and  I  had  no  more  money  on  hand. 
Hadn't  collected  any  more  money.  When  Morrison  came  in  a  few  days  after,  I  had 
deals  with  him. 
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By  Dr.  Bourke  : 

Q.  The  only  time  Alex.  McDonald  spoke  to  you  about  money  was  then  ?  You 
will  admit  that  McDonald  gave  the  $2,500  ? — A.  That's  what  McDonald  told  me ;  yes» 

By  the  Commissioner  : 

Q.  Did  McDonald  allege  that  that  was  payment  on  account  of  rent  ? — A.  Thai's 
what  he  said  to  me.    I  was  instructed  to  pay  it  over  there. 

Dr.  BouRKE. — My  evidence  is  rebuttal,  but  if  you  think  it  is  worth  while,  I 
don't  want  to  press  it  on  the  court,  but  if  you  think  it  is  worth  while,  I  will  put  in 
ray  testimony  against  his. 

By  Dr.  Bourke  : 

Q,  Do  you  remember  the  last  occasion  when  I  had  difficulty  in  court  herewith 
Morrison  and  McDonald  ?    I  asked  you  why  they  hadtwo  sets  of  solicitors,  and  you 
stated  the  reason  why.    Do  you  remember  the  reason  why  ? — A.  Yes. 
^      Q.  What  was  that  reason  ? — A.  That  they  had  two  sets  of  solicitors  ?    I  con- 
sidered that  it  was  necessary,  that's  all. 

Q.  It  was  you  that  considered  the  second  set  necessary  ? — A..  You  are  going  at 
something  that  you  have  no  business  to. 

Q.  Why  was  that  necessary  

The  Commissioner. — Is  that  relevant  ? 

Dr.  Bourke. — It  is  very  relevant.  I  am  at  a  great  disadvantage.  As  tar  as  I 
am  informed,  there  are  other  parties  behind  Morrison  and  McDonald  enjoying  the 
fruits  of  this  water  front.  That  is  what  it  means  to  me.  I  want  to  know  who  these 
parties  are.    I  want  to  throw  light  on  that  question. 

Mr,  Grotschier. — Go  on  and  find  out  for  yourself  ?  I  told  you  who  distributes 
the  money. 

Mr.  Tabor. — I  don't  want  to  interrupt,  but  I  wouldn't  like  to  see  this  question 
of  Dr.  Bourke's  put  in  for  many  reasons.  It  is  irrelevant  He  can  get  information 
as  to  Mr.  Grotschier's  knowledge  in  a  direct  way.  He  is  , not  cross-examining  Mr. 
Grotschier.    He  should  put  direct  questions. 

Mr.  Grotschier. — I  will  tell  you  what  I  know  abojut  what  you  asked  me. 

Dr.  BouRKE.— I  want  to  get  at  the  truth  ;  that's  all  I  want.  I  don't  want  to 
make  any  reflections  upon  you,  or  any  one  here.  I  want  you  to  tell  all  you  know 
about  the  matter.  I  want  you  to  tell  the  whole  truth.  I  want  you  to  tell  it  under 
oath;  the  whole  truth,  and  nothing  but  the  truth. 

Mr.  Grotschier. — He  asked  me  why  I  had  two  sets  of  solicitors.  I  thought 
Burritt  &■  McKay  very  slow  in  getting  these  things  in  shape,  and  came  to  the 
conclusion  to  hurry  the  matter  up;  and  so  it  was  done. 

By  Mr.  Tabor  :  , 

Q.  Who  were  the  other  solicitors  ? — A.  Clement,  Pattulo  &  Eidley. 

Q.  You  hadn't  any  other  motive  ? — A.  That's  all;  I  had  to  hurry  up  and  get 
done.  If  it  stood  until  the  first  of  May  everything  would  be  taken  away,  and  we 
would  be  responsible  to  the  government  for  the  amount. 

By  Dr.  Bourke  : 

Q.  Does  Mr.  Findlayson  distribute  this  money,  as  far  as  you  know  ?— A.  I  pre- 
sume he  does.  I  have  an  order  from  Morrison  to  pay  the  money  over  to  him.  I  paid 
it  over  to  him,  with  the  exception  of  some  on  hand. 

Q.  You  don't  know  what  Findlayson  done  with  it  ? — A.  I  don't  know  what 
Findlayson  does  with  it. 

Dr.  Bourke. — That's  all  I  want  to  know.  We  will  have  to  have  Mr.  Findlayson. 

The  Commissioner.— Put  in  your  request  in  writing. 
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Mr.  Tabor. — Did  Mr.  Findlayson  have  anything  to  do  with  this  matter  prior  to 
the  25th  of  August  ? 

The  Commissioner. — Mr.  Tabor  objects  to  Mr.  Findlayson  being  examined, 
unless  he  was  connected  with  this  prior  to  the  25th  of  August. 

Ml-.  Grotschier. — I  have  a  receipt,  and  I  can  inform  your  honour  the  first  time 
I  paid  thft  money. 

The  Commissioner. — You  can  subpoena  Mr.  Findlayson. 

By  Dr.  Bourke : 

Q.  Do  )-ou  in  any  way  know  anything  about  anybody  having  any  pecuniary 
interests  in  the  water  front? — A.  From  hearsay.  1  have  no  evidence;  nothing  I 
can  produce  positively. 

Q.  Do  you  be'ieve  there  were  such  people  ? — A.  Oh,  yes,  I  do. 

By  the  Commissioner : 

Q.  If  you  had  had  any  evidence,  you  would  have  given  it  to  me  long  ago? — 
A.  Yes,  sir. 

The  Commissioner. — I  think  you  have  repeated  about  the  same  as  you  told  me. 
By  Mr.  Tabor : 

Q.  You  say  you  believe  there  is.  How  can  you  believe  that  is  only  from  hear- 
say?— A.  There  is  one  man  here  interested. 

By  Dr.  Bourke : 
Q.  Who  is  he  ? — A.  Morrison. 

Q.  Is  any  other  person  able  to  throw  any  light?  Have  you  any  reason  to 
believe  that  there  is  any  other  person  able  to  throw  light  on  it? — A.  No,  I  don't 
know, 

Q.  Any  suspicion? — A.  No,  excepting  Dougherty;  that's  the  only  one. 

By  the  Commissioner  : 

Q.  This  Morrison,  is  he  any  relative  of  the  other  Morrison  ? — No;  this  is  A.  H. 
Morrison. 

Q.  What  creek  is  he  on  ? — A.  24  or  25  below  upper.  Dominion. 

The  Commissioner. — It  will  take  some  days  to  get  him. 

Dr.  Bourke. — I  asked  to  have  subpoenas  for  PattuUo  &  Eidley. 

The  Commissioner. — Do  you  think  Messrs.  PattuUo  &  Eidley  know  anything 
more  than  what  they  have  learned  through  conducting  these  suits? 

Dr.  Bourke. — I  think  they  would  be  able  to  indicate,  if  they  will,  the  parties 
behind  Morrison  and  McDonald,  and  if  they  have  been  directed  by  them. 

Mr.  Tabor. — What  they  would  give  would  be  very  little.  Any  knowledge  they 
acquire  would  be  through  being  employed  as  solicitors. 

Dr.  Bourke. — I  would  like  to  see  what  they  know,  and  what  they  don't  know. 

Mr.  Fawcett  being  duly  sworn,  testified  as  follows : — 

Mr.  Tabor. — Is  this  charge  against  Mr.  Fawcett,  this  water  front;  is  it  a  specific 
charge  ?    I  would  like  to  have  all  these  charges  read  ;  I  am  totally  ignorant  of  them. 

Dr.  Bourke. — It  comes  under  clause  3  of  the  general  charges  charging  that 
Messrs.  Fawcett  and  Wade  did  abuse  their  position  as  government  oflSciala,  by 
granting  a  lease  of  part  of  the  public  highway,  known  as  the  Dawson  water  front. 

Mr.  Tabor. — This  involves  a  fine  point  in  law.  The  letting  of  this  water  front, 
as  far  as  I  see,  although  I  have  not  looked  very  thoroughlj^  into  the  case.  Dr. 
Bourke's  charge  of  the  abusing  of  their  powers  is  a  question  for  a  court  of  law  to 
decide. 

Dr.  Bourke. — I  was  not  making  charges  that  he  "  manipulated  his  powers,  real 
and  assumed,  and  he  wilfully  deviated  from  the  instructions  in  the  mining  regulations.'  * 
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Mr.  Tabor.— But  I  want  the  charge  about  the  water  front.  He  tells  us  he  had 
his  powers  extended  ;  you  haven't  mentioned  the  water  front. 

*  Dr.  BouRKE. — He  is  charged  with  granting  apart  of  the  public  highway,  known 
as  the  water  front,  to  Morrison  and  McDonald. 

Mr.  Tabor. — He  never  knew  of  this  charge. 

Dr.  BouRKE. — We  can  put  it  off  to  any  time  you  like. 

Mr.  Tabor. — Thursday,  Friday  and  Monday,  I  shall  be  in  court. 

Dr.  BouKKE. — It  is  for  the  commissioner  to  decide  that. 

The  Commissioner.  -  As  Mr.  Morrison  is  to  be  brought  in  from  the  creek,  we 
might  as  well  postpone  this  until  we  shall  have  more  specific  charges. 

Mr.  Tabor. — Because,  Mr.  Commissioner,  people  at  Ottawa  will  be  called  upon 
to  decide,  and  all  the  evidence  will  be  taken  down  and  transmitted  to  Ottawa  on  no 
charge. 

The  Commissioner. — We  have  had  a  number  of  charges.  One  man  put  in  a 
charge  which  the  clerks  took  down,  and  when  he  came  forward  to  explain  it  was 
withdrawn.  Many  people  who  had  charges  to  make  were  not  in  a  position  to  make 
them  in  regular  form  ;  they  could  not  hire  an  attorney. 

Mr.  Tabor. — I  would  like  to  hear  the  charge,  and  to  see  the  papers  and  evidence 
addu(  ed  on  that  charge. 

Dr.  BouRKE. — On  the  9th  April,  by  letter,  Mr.  Fawcett,in  conjunction  with  Mr. 
Wade,  granted  improperly,  or  promised  to  grant,  a  lease  of  the  public  highway  in 
Dawson.  On  a  public  high-road,  known  as  First  Avenue,  in  Dawson  ;  surveyed  and 
laid  down  as  such  by  Mr.  Wm.  Ogilvie,  as  surveyor,  and  approved  by  the  Minister 
of  the  Interior,  and  granted  to  the  public  as  such,  and  he,  knowing  the  facts,  Mr. 
Gibbons  comes  on  that  highway  and  divides  that  highway  into  lots,  and  rent  is 
collected  on  them  illegally ;  and,  further,  is  collected  illegally  on  them  at  the  present 
date,  and  the  government  continued  to  collect  that  money  for  that. 

Mr.  Tabor. — I  have  no  objection  to  that  going  in  the  charge. 

The  Commissioner. — Mr.  Gibbons  is  at  Stewart  Eiver ;  he  went  there  on  a  peti- 
tion from  people  to  survey  the  town  site;  and  to  bring  him  down  would  be  incurring 
a  great  expense,  and  seriously  discommode  the  people  there.  His  plan  of  survey, 
signed  by  himself  is  here,  and  is  an  authentic  document.  Don't  think  anybody  will 
deny  this.    It  can  be  produced  under  instructions. 

Dr.  BouRKE. — I  would  like  to  have  that  produced. 

The  Commissioner. — Will  you  want  that  plan  ? 

Dr.  Bourke.— If  it  is  admitted,  I  want  the  instruc'tions. 

The  Commissioner. — Suppose  we  produce  the  instructions,  Mr.  Fawcett  will 
enlighten  us  on  that  subject. 

Di*.  Bourke. — With  reference  to  that  letter  of  the  9th  of  April,  to  Morrison  and 
McDonald,  signed  by  Clark  and  Wade,  I  would  like  to  have  that  letter  read. 

Mr.  Fawcett. — In  explanation  of  this  matter,  I  may  add  that  at  the  time  word 
had  come  in  from  Major  Walsh,  that  he  would  return  east  without  returning  to 
Dawson,  so  that  until  the  commissioner  should  be  appointed,  there  would  be  no  one 
except  myself  to  represent  the  minister.  Mr.  Wade  was  here  as  Dominion  land 
agent.  After  Major  Walbh  came  in,  of  course,  I  was  relieved  of  the  duties  of  acting 
for  the  minister.  Mr.  Wade,  as  Dominion  land  agent,  attended  to  all  the  terms  of 
this  letter,  and  for  the  minister  I  signed  it. 

By  Dr.  Bourke  : 

Q.  What  authority  had  you  to  act? — A.  I  had  authority  to  act  for  the  Minister 
of  the  Interior. 

Q.  I  would  like  that  to-morrow.    Are  you  aware  it  was  a  high  road? — A.  Yes. 

Q.  Are  you  aware  that  it  was  an  indictable  offence  ? — A.  We  will  pass  that  over. 

Q.  This  ground  was  unoccupied  prior  to  that  being  leased.  I  want  that  ques- 
tion put  with  your  permission.  Nichol  on  High-ways  says  it  is  an  indictable 
offence  to  grant  obstructions  in  a  public  high-way.  He  is  here  as  the  minister's 
representative,  and  I  will  ask  him  now,  although  I  know  he  is  protected,  and  the 
government  at  Ottawa  will  protect  him  for  what  he  did. 
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The  Commissioner. — Ho  has  answered  the  question.  He  thought  it  was  a  high- 
way. 

By  Br,  Bourke: 

Q.  He  might  know? — A.  I  don't  know. 
Mr.  Tabor. — Only  in  a  certain  sense. 

Dr.  EoL'RKE. — I  won't  press  the  question.  I  believe  that  is  the  only  way  the 
public  have  of  proceeding  by  indictments.  Mr.  Fawcett,  I  understand  yo\x  to  say 
that  you  wouldn't  raise  the  question. 

The  Commissioner. — If  you  raised  this  question,  it  might  cut  two  ways.  Mr, 
Fuwcett's  opinion,  as  to  whether  or  not  it  is  an  indictable  offence,  is  not  a  fact  to  be 
noted.  Conditions  might  modify  even  that.  Some  people  might  be  on  and  be 
indictable;  and  others  on  and  not  be  indicted. 

By  Dr.  Bourke  : 

Q.  Are  you  aware  of  any  other  person  having  any  interest,  whatever,  in  this 
property  ;  in  any  way  receiving  any  moi  ey  ? — A.  No. 

Q.  Were  there  not  any  other  tenders  made  for  this? — A.  I  think  several.  I 
don't  remember  what  they  were. 

Q.  Who  decided  the  question  of  giving  this  to  McDonald  ? — A.  Mr.  Wade  ;  and, 
of  course,  I  apjDroved  of  this  myself. 

Q.  There  was  an  appearance  of  tenders,  and  you  gave  it  to  McDonald  and 
Morri&on  without  saying  anything  about  the  other  tenders  ? — A.  I  heard  that  thoi'e 
were  other  tenders,  but  didn't  know  what  they  were.  I  know  there  was  one  for 
$10,000. 

Q.  Did  you  know  that  McDonald  and  Morrison  were  the  highest  bidders? — 
A.  I  did  as  far  as  I  know.    It  was  represented  to  me  that  they  were, 
Q.  Who  represented  that  to  you  ? — A.  The  land  agent. 

Q.  Then  you  took  no  part  except  signing  the  lease? — A.  Practically  signing 
the  lease. 

The  Commissioner. — You  tigned  it  as  for  the  minister  of  the  interior  ;  as  adminis- 
trator. The  Dominion  land  agent  reported  to  you,  and  you  accepted  his  report,  and 
signed  it  to  make  a  legal  lease. 

Dr.  Bourke. — I  believe  I  am  correct  in  stating,  that  it  isn't  necessary  for  a 
lease  of  that  sort  to  be  signed  by  the  lieutenant  governor  in  council,  and  not  by  any 
other  agent. 

Mr.  Fawcett. — The  lease  makes  provisions  for  that. 
By  Dr.  Bourke  : 

Q.  Is  there  a  lease,  Mr.  Fawcett?  Was  there  ever  a  lease  ?— A.  I  think  there 
was  no  lease.  There  was  an  acceptance  of  the  letter  I  wrote,  with  the  conditions 
that  it  was  a  privilege  of  the  government  to  withdraw  this  right,  to  retain  the 
ground  for  the  use  of  custom-houses  and  government  offices.  I  don't  know  if  there 
was  another  lease  or  not. 

By  the  Commissioner  : 

Q.  The  whole  transaction  was  rather  informally  carried  out? — A.  Yes;  neither 
Mr.  Wade  nor  myself  had  faith  as  to  whether  it  would  stand,  or  not,  and  that  was 
the  reason  for  the  provision  of  granting  a  month's  notice. 

Q.  Had  you  any  notice  that  Ladue's  application  had  been  accepted  ? — A.  None 
whatever. 

Q.  When  did  you  learn  that  it  had  been  accepted? — A.  Not  until  fall.  Not 
until  about  the  tirne  you  came  in.  In  fact,  it  was  generally  reported  that  it  would 
not  be. 

Dr.  Bourke.— This  high-i'oad  was  practically  leased  to  Morrison  and  McDonald, 
and  the  government  collected  their  share  of  it. 
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Mr.  Fawcett.— Suppose  I  may  say  that  the  front  was  occupied,  and  the  build- 
ings moved  back. 

The  CoMMissroNER.— It  was  occupied  since  Dawson  was  Dawson,  and  they  were 
moved  back  60  feet. 

Dr.  BouRKE. — That  is  very  important ;  I  am  glad  to  have  that  evidence  from 
you.    If  that  is  overhauled  

The  Commissioner.--  They  never  had  a  right,  but  they  settled  there. 
.  Mr.  Fawcett.— If  I  had  had  my  way,  I  would  have  had  it  cleared  off  in  the 
spring;  that  was  my  intention.    People  had  been  notified  ;  part  of  them  before  Mr. 
Wade  arrived,  as  Dominion  land  agent. 

By  the  Commissioner  : 
Q.  As  a  matter  of  fact,  the  front  was  occupied  ? — A.  Yes. 

Q.  And  then  to  what  extent  did  they  occupy  the  high-road  ? —A.  There  was 
quite  a  number  of  buildings  on  it.. 

Q.  Were  they  ever  removed  at  all  ? — A.  Farther  back  to  allow  60  feet. 

Q.  Then  they  were  allowed  to  remain  after  that  ? — A.  Yes,  it  was  leased  to 
them. 

Q.  They  had  no  right.  Never  had  ? — A.  Positively  many  of  them  refused  to 
move. 

By  Dr.  Bourke  : 

Q.  As  I  understand  you,  you  swear  that  they  remained  there,  and  paid  for 
remaining  there  ? — A.  Yes. 

Q.  Did  you  allow  them  there,  and  consider  they  had  a  right  to  remain  ? — A. 
They  were  allowed  to  remain  until  such  time  as  the  lease  should  be  withdrawn. 

Q.  Were  they  so  notified?  Were  they  notified  not  to  build  on  the  bank? — A. 
The  letter  tells  you  that. 

Q.  They  never  saw  the  letter  ? — A.  The  conditions  of  each  man's  lease  tells 
that. 

Q.  What  about  people  who  never  signed  a  lease  ? — A.  I  can't  tell  now  about 
them. 

The  Commissioner. — I  think  you  are  trying  to  get  evidence  for  your  case,  on 
the  water  front,  Dr.  Bourke. 

Dr.  BouRKE.—Small  favours  would  be  thankfully  received. 

Q.  Did  you  have  a  letter  from  Mr.  Wade,  dated  the  Hist  March,  1898  ?— A.  He 
brought  a  letter  to  my  office. 

Q.  Did  you  ever  have  that  particular  letter  ? — A.  I  don't  know. 

Q.  I  will  ask  you  to  produce  your  letter  to  Mr.  Wade,  of  1st  April,  1898?— A. 
The  only  letter  I  have  on  my  file  is  one  of  9th  April;  the  letter  I  read. 

Q.  There  is  a  letter  to  Wade.  I  had  a  copy  of  it  in  the  office  the  other  day — the 
1st  of  April.  What  was  that  about? — A.  That  was  about  the  townsite  above  the 
cemetery. 

Q.  I  would  like  Captain  Hansen's  letter  of  28th  July,  to  Major  Walsh,  with 
reference  to  the  water  front.  Can  you  tell  us  what  happened? — A.  Major  Walsh 
was  in  your  office.    It  was  one  of  the  letters  asked  to  be  brought  down  to  the  office. 

By  the  Commissioner  : 

Q.  Is  this  letter  in  connection  with  the  letting  of  the  water  front  ? — A.  Yes. 

Q.  *rhere  was  some  correspondence  about  it.  There  was  some  steps  taken  to 
remove  them.  Steps  were  taken  by  the  A.  C.  Co.  Do  you  remember  that  was  done  ? 
— A.  I  don't  know;  Major  Walsh  was  here  before  that. 

Dr.  Bourke. — I  won't  trouble  you  unnecessarily  at  all. 

The  Commissioner. — Wo  might  have  the  letter. 

Mr.  Tabor. — I  don't  see  how  a  letter  of  that  sort  can  be  of  any  use,  if,  as  Mr. 
Fawcett  says,  Major  Walsh  was  here. 

Mr.  Fawcett. — ^I  had  nothing  to  do  with  the  administration  affairs  at  that  time. 
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Mr.  Tabor. — I  understood  you,  that  Mr.  Wade  had  powers  over  the  Dominion 
land. 

Mr.  Fawcett. — Mr.  Wade  had. 
By  Mr.  Tabor: 

Q.  Mr.  Wade's  duties  were  to  advise  with  you  ;  but  did  he  have  the  deciding  ? 
— A.  Yes. 

Q.  Your  duty  was  to  sign  ? — A.  Yes,  only  to  sign  on  Mr.  Wade's  advice. 
By  the  Commissioner  ; 

Q.  Did  you  ever  think  you  would  be  justified  in  refusing  to  act  on  Mr.  Wade's 
advice  ? — A.  I  thought  not.  Mr.  Wade  acted  under  Order  in  Council,  and  I  had  a 
right  to  bow  to  whatever  he  recommended  would  be  right,  and  would  be  safe  in  so 
doing. 

Q.  Y^ou  never  thought  you  had  a  right  to  object  to  hii  course? — A.  No;  of 
course  there  was  some  things  I  wouldn't  have  done. 


J.  B.  Pattullo,  called  and  sworn,  testified  as  follows : — 
By  Dr.  Bourke : 

Q.  I  want  to  ask  you  if  you  will  tell  the  court,  if  you  know  of  any  one,  other 
than  Morrison  and  McDonald,  having  any  interest  in  the  water  front  in  any  way,  or 
if  any  one  instructed  you  to  act  for  them;  or  if  you  know  of  any  person  receiving 
any  monetary  consideration  for  it,  excepting  Morrison  and  McDonald  ?  Just  make 
a  short  statement. — A.  We  only  came  into  the  case  about  two  or  three  weeks  ago, 
and  subsequent  to  the  parties  acquiring  the  lease.  As  to  any  terms  in  the  case,  we 
only  received  instructions  to  collect  rent.  On  that  point,  anything  that  I  have 
received  has  been  received  as  an  attorney,  and  I  think  I  must  claim  the  privilege  of 
an  attorney,  and  refuse  to  disclose  anything  I  have  received  from  my  clients.  I 
think,  however,  what  I  say  will  indicate  the  position  I  stand  in.  The  only  instruc- 
tions  we  have  received  have  been  to  collect  rents,  and  it  would  not  be  necessary  to 
give  me  any  information  for  that  purpose. 

By  the  Commissioner : 

Q.  As  I  understood  you,  the  only  instructions  were  from  Mr.  Grotschier  him- 
self, and  they  were  for  the  purpose  of  collecting  the  rent  ? — A.  I  decline  to  give  any 
information;  I  received  it  entirely  as  an  attorney. 

The  Commissioner. — I  have  been  advised  that  that  objection  holds  good,  that 
unless  the  parties  to  the  dispute,  themselves,  are  agreeable  to  having  it  divulged,  the 
attorney  is  exonerated.  Mr.  Grotschier  would  be  the  man.  He  has  given  his  testi- 
mony, and  told  us  all  he  knew ;  or,  at  least,  he  said  he  did. 


J.  W.  WiLLisoN,  being  sworn,  testified  as  follows : — 
By  Dr.  Bourke : 

Q.  You  are  aware  that  rents  are  being  paid  for  buildings  on  the  water  front  on 
First  Avenue  ? — A.  No,  sir,  I  am  not. 

Q,  Are  you  receiving  any  money  from  the  rentals? — A.  I  he  ve  received  some  ; 
yes,  sir. 

Q.  Have  you  taken  any  steps  to  receive  further  money  ?— A,  Yes,  sir. 
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Q.  Then  practically  you  are  taking  steps  to  compel  the  payment  of  rent  for  the 
water  front  ?— A.  Yes. 

Q.  While  knowing  practically  that  this  is  an  illegal  action? — A.  I  don't  know 
us  to  that. 

The  Commissioner. — You  are  getting  evidence  for  your  case. 

Dr.  BouRKE.  —I  apologize  ;  is  First  Avenue  a  public  highway  ? — A.  I  believe  so. 

Q.  To  the  best  of  your  belief  is  it  infringed  upon  by  the  buildings  upon  the 
water  front ;  the  public  highway  as  laid  out  by  Mr.  Ogilvie  ? — A.  To  the  best  of 
my  belief  it  is  infringed  upon.  The  best  of  my  belief  is  that  one  hundred  feet  from 
the  edge  of  a  navigable  stream  is  exempt  from  being  built  upon. 

The  Commissioner. — I  will  make  a  statement ;  at  the  time  this  application  was 
filed  by  Ladue  for  one  hundred  and  sixty  acres  nothing  was  reserved  by  the  govern- 
ment. The  one  hundred  feet  reserved  was  made  by  Order  in  Council  last  July.  At 
the  time  this  application  was  received  Joseph  Ladue's  one  hundred  and  sixty  acres 
was  laid  out  from  the  river  bank.  I  don't  see  that  Dr.  Bourke's  question  is  relevant. 
You  are  inquiring  into  property  on  the  sti'eet. 

Dr.  BouRKE. — No  ;  the  government  is  collecting  money  here,  for  a  public  high- 

ivay. 

The  Commissioner.— Get  off  it  then;  it  would  be  settled  most  quickly  that  way. 

Dr.  BouRKE. — I  intend  to  retire  three  feet,  and  will  certainly  have  to  do  so.  If 
it  is  not  relevant  the  parties  here  have  no  reason  for  continuing  to  collect  money  for 
a  public  highway  ;  that  is  the  point  that  appears  to  me. 

The  Commissioner. — That  is  a  question  for  the  court  to  decide. 

Dr.  Bourke. — We  are  simply  here  to  investigate  the  rightness  or  the  wrongness 
of  the  letting  of  it.  This  is  one  of  the  cases  within  the  scope  of  the  commission. 
The  officials  here  did  an  improper  act  in  the  exercise  of  their  powers  and  they  don't 
want  to  give  any  reason — that  must  bo  ascertained  from  the  evidence.  They  gave 
Morrison  and  McDonald  a  lease  of  the  water  front  and  I  want  to  know  why. 

The  Commissioner. — Your  questions  are  not  leading  up  to  that ;  Mr.  Willison 
knows  nothing  about  that. 

By  Dr.  Bourke  : 

Q.  When  did  you  come  in  ? — ^A.  Since  you  came  in.  • 

Q.  How  long  before  ? — A.  Since  June  ;  that  contract  was  made  in  March, 

Q.  I  want  to  get  at  the  fact  why  this  continues  when  the  government  knows  it 
was  wrong  ?       ■  ^ 

The  Commissioner. — Primarily  you  want  evidence  for  your  own  case ;  secondly, 
you  want  to  know  whether  anyone  is  associated  with  Morrison  and  McDonald. 
Confine  yourself  to  that. 

Dr.  Bourke. — Do  you  know  anything  of  that,  Mr.  Willison  ? 

Mr.  Tabor. — When  did  they  become  associated  ;  when  did  this  charge  take 
place  ;  before  the  date  

The  Commissioner. — I  understood  Dr,  Bourke,  although  he  hasn't  put  it  defini- 
tely, to  be  of  the  opinion  that  the  government  officials  were  interested  in  this  deal, 
and  that  they  must  have  been  interested  at  the  time  of  the  consummation  of  the  deal. 

Mr.  Tabor. — Why  didn't  he  ask  Mr.  Fawcett  whether  he  was  interested  in  the 
deal  or  not  ;  he  could  have  said  yes  or  no. 

Dr.  Bourke. — If  I  can  ask  Mr.  Fawcett  I  will ;  have  you  ever  had  any  consi- 
deration in  any  way  ? — A.  I  have  not. 

Q.  You  will  admit  it  was  a  favourable  one  for  Morrison  and  McDonald  ?— A.  I 
don't  know. 

The  Commissioner. — I  don't  think  you  will  admit  it  now. 
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James  Dougherty,  being  called  and  sworn,  testifies  as  follows : — 
By  Dr.  B  our  he  : 

Q.  Are  you  aware  whether  Morrison  and  McDonald  were  the  sole  recipients  of 
the  benefits  derived  from  the  rents  of  the  water  front;  or  is  there  another  person 
interested  in  any  way  whatever? — A.  I  don't  know;  1  have  nothing  to  do  with  the 
water  front  at  all. 

Q.  Who  has  ? — A.  Mr.  Grrotschier.  My  business  is  confined  strictly  to  the  mines  ; 
I  know  nothing  about  the  water  front. 

Q.  I  must  apologize  for  bringing  you  here. 

The  Commissioner. — The  most  important  person  is  not  in  the  country;  he  is  so 
far  away  there  is  no  use  wishing  him  here;  I  wish  he  were  here. 

Mr.  Tabor. — I  think  Mr.  McFarlane  can  give  some  evidence  on  the  water-front.. 


Alexander  McFarlane,  called  and  sworn: — 

By  Mr.  Tabor: 
Q.  Were  you  here  in  the  fall  of  1897  ?— A.  Yes. 

Q.  Had  you  anything  to  do  with  the  water  front  at  the  time  ? — A.  ISTo,  nothing 
more  than  I  tried  to  get  a  location  on  the  water  front.  I  asked  Mr.  Fawcett  about 
it.  It  was  pretty  well  on  in  the  fall.  I  wanted  to  build  on  the  waterfront.  He 
refused.  He  said  it  was  against  his  wish  to  have  the  water  front  taken  up  in  that 
way.  There  were  a  large  number  of  buildings  there  and  he  would  like  to  have  them 
removed ;  he  thought  it  would  be  inflicting  a  great  hardship  on  them  and  he  would, 
not  let  me  have  it.    I  didn't  get  it.    I  spoke  to  him  several  times  on  the  subject. 

By  the  Commissioner  : 

Q.  You  never  got  on  ? — A.  I  would  have  stopped  there  if  I  had ;  I  know  his 
wishes  were  that  the  water  front  should  be  cleared. 

Dr.  Bourke. — In  regard  to  what  Mr.  Grotschier  said  to  me  to  pay  money  to 
Mr.  McG-regor,  I  am  willing  to  give  my  testimony. 

The  Commissioner. — As  Mr.  Grotschier  admitted  that  it  was  hearsay  

Dr.  BouRKE. — The  fact  is  stated  that  he  actually  took  from  Mr.  G-rotschier's 
office  two  thousand  dollars. 

The  Commissioner. — I  heard  this  statement  of  Mr.  Grotschier  and  I  went  to  see 
him  about  it.  I  came  to  the  conclusion  he  knew  nothing.  Alex.  McDonald  made 
certain  statements  to  him  in  a  loose  way  and  I  wanted  him  to  make  his  declaration, 
but  I  found  nothing  in  it.  I  was  going  to  have  the  parties  that  he  implicated 
examined,  but  I  found  it  was  simply  hearsay  and  it  was  no  use  taking  the  declaration 
of  a  man  on  what  he  had  heard. 


Edward  O.  Findlayson,  being  called  and  sworn,  testified  as  follows: — 
By  Dr.  Bourke : 

Q.  I  want  to  ascertain  if  in  any  way  you  have  received  any  knowledge  that 
money  received  from  Alex.  McDonald  for  the  water  front  has  in  any  way  gone  to 
people  interested  in  the  ofiice;  if  they  have  any  pecuniary  interests  in  it  ? 

Mr.  Tabor. — I  object. 
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Mr.  FiNDLAYSON.— I  know  nothing  at  all  about  it;  all  I  know  is  since  Mr.  Mor- 
rison left,  and  that's  not  very  much.  I  had  nothing  to  do  with  anybody  except 
Morrison  and  McDonald.  I  have  no  knowledge  of  any  one  else  being  connected 
with  it. 


Q.  You  understand  that  it  has  been  implied  that  some  of  Ihegovjernment  officials 
are  interested.  What  we  want  to  arrive  at  is  the  fact  that  the  moneys  received 
by  Morrison  and  McDonald  have  been  diverted  for  the  benefit  of  any  other  person  ? 
— A..  1  have  no  reason  to  think  that;  I  have  nothing  to  do  with  the  moneys,  and 
had  nothing  to  do  with  Ihem  before  he  went  out,  and  very  little  since.  What  I  have 
done  was  simply  to  pay  the  representatives  of  McDonald  and  Morrison  ;  before  that 
I  had  no  knowledge. 

Q.  Who  are  the  representatives  ? — A.  I  paid  to  Calder,  who  has  the  power  of 
attorney. 


Q.  Mr.  Calder  would  be  the  witneas  to  tell  us  something  ?  —A.  I  know  what  has 
gone  to  McDonald's  own  account.    I  paid  the  money  to  Calder. 


The  Commissioner. — Now,  we  want  Mr.  Calder's  testimony  this  morning  on  the 
water  front  affair. 


Mr.  Calder,  sworn,  testified  as  follows  : — 


Q.  Are  you  aware  of  any  person  or  persons  in  any  way  receiving  any  pecuniary 
benefits  from  the  rents  received  from  the  water. front  except  Morrison  and 
McDonald?— A.  No. 

Q.  You  never  heard  of  such  a  thing? — A.  No,  sir. 

Q.  What  becomes  of  the  rent  received  from  the  water  front ;  what  is  done  with 
them  ? — A.  I  received  some  money  from  the  Bank  of  British  North  America  paid  in 
to  them,  and  I  got  some  which  was  delivered  to  the  Alaska  Commercial  Company, 
and  the  rest  of  it  was  given  to  the  employees  of  McDonald. 

Q.  On  your  own  knowledge,  direct  or  indirect,  do  you  know  of  any  person  who 
had  any  interest  in  the  money  that  was  collected  on  the  water  front  in  any  way 
other  than  these  two  men  ? — A.  1  don't  know  anything  at  all  about  it. 


Q.  Do  you  know  what  Dr.  Bourke  wishes  to  know  ?  I  will  explain  what  the 
question  is:  it  has  been  alleged  that  Alex.  McDonald  and  Eonaid  Morrison  got 
through  improper  intervention  on  the  part  of  some  of  the  government  officials,  that 
water  front,  and  that  these  officials  are  interested  in  the  rents  ;  that  they  get  a  share 
of  therat — A.  If  such  a  thing  is,  I  don't  know  anything  about  it. 

Q.  You  don't  know  anything  about  it? — A.  No. 

Q.  You  received  the  rents  and  paid  them  ? — A.  Sure,  if  necessary,  I  can  get 
the  receipts  for  every  nickel  of  it. 

Q.  You  can  show  where  every  cent  went? — A.  I  can. 

Q.  But  as  far  as  you  know,  none  of  it  has  been  paid  to  any  government  official  ? 
— A.  Not  at  all  to  my  knowledge ;  never  did. 


By  the  Commissioner: 


By  Dr.  Bourke : 


Tuesday  Morning,  7th  March,  1899. 


By  Dr.  Bourke : 


By  the  Commissioner : 
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By  Dr.  Bourke : 

Q.  Let  me  ask  one  question.  There  appears  to  have  been  $2,000  loaned  by 
McDonald  to  Mr.  Wade  before  he  went  out,  do  you  know  anything  about  that ? — 
A.  No,  sir.  I  probably  might  have  heard  some  talk  of  it,  I  heard  it  yesterday; 
that  is  the  first  I  had  any  knowletlge  of  it. 

Q.  At  any  time  are  you  aware  that  the  amount  of  the  money  paid  into  the  bank 
was  $2,000  less  than  you  expected  ? — A.  No,  sir. 

Q.  That  is  the  whole  amount? — A,  I  don't  know.  But  all  I  had  to  do  with,  I 
can  give  an  account  of. 

Q.  But  can  you  tell  if  it  all  went  through  your  hands  ? — A.  I  don't  know 
whether  the  whole  amount  did  or  did  not. 

Q.  How  can  wo  find  that  out  ?— A.  I  can't  tell  you. 

Q.  Are  there  any  books  that  would  show  what  became  of  the  water  front  money  ? 
— A .  I  don't  know. 

Q.  Whether  it  was  all  paid  or  not? — A.  Any  accounts  that  Mr.  Grotschier  had 
would  show  what  money  was  paid  in.  Mr.  Grotschier  ought  to  know.  If  anybody 
else  should  know  anything  about  it,  Mr.  Grotschier  should,  because  he  knows  more 
about  it  than  I  know. 

By  the  Commissioner: 

Q.  Have  you  ever  heard  this  talk  about  some  of  the  government  officials  being 
interested  in  the  water  front  deal? — A.  Well,  no,  I  didn't  hear.  I  couldn't  say  that 
I  did. 

Q.  Did  you  hear  anything  at  all  ? — A.  Upon  ray  word,  I  might  have  heard  some 
talk,  as  I  t^uppose  everybody  has  heard  some  talk. 

Q.  You  have  no  positive  knowledge  ? — A.  No,  sir. 

Mr.  Fawcett. — For  a  moment  I  would  like  to  ask  Mr.  Calder  about  the  Alex. 
McDonald  royalty  q^uestion.    I  want  to  ask  him  a  question. 
The  Commissioner. — You  are  still  under  oath,  Mr.  Calder. 

By  Mr,  Fawcett  : 

Q.  Do  you  know  that  Alex.  McDonald's  royalty  was  laid  over  for  a  time ;  the 
payments  of  it  ? — A.  I  have  no  positive  knowledge. 
Q.  Do  you  believe  it  was  laid  over  ? — A.  Yes. 

Q.  Have  you  any  knowledge  of  any  other  person's  royalty  being  laid  over  ? — A. 
No,  I  have  not.    The  only  question  of  laying  over  the  royalty  was  this  letter. 
Q.  You  have  no  knowledge  of  any  other  ease  ? — A.  No,  none  whatever, 
Mr.  Fawcett. — That  is  all. 


WATEE  FRONT  CASE. 
Mr.  George,  being  called  and  sworn,  testified  as  follows : — 
By  Dr.  Bourke  : 

Q.  Will  you  be  good  enough  to  tell  us  what  you  know  about  the  water  front ; 
you  are  conversant  with  everything.  Tell  the  court  all  you  know.  I  ihink  that  is 
the  beet  way  ? — A.  I  should  judge  that  any  information  at  my  disposal  which  you 
would  be  interested  in,  would  be  that  regarding  an  interview  I  had  with  Mr.  Wade 
regarding  the  water  front.  He  was  very  frank  in  a  gi-eat  many  matters,  and,  as  is 
my  wont,  I  put  many  impertinent  questions.  I  remember  one  question  distinctly: 
Mr.  Wade,  what  part  of  this  money  did  you  get  of  this  water  front  ?  "  He  said  : 
^'  I  got  no  share  of  it."    I  waited  a  while  and  repeated  the  question  again  :  "Is  there 
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any  of  this  money  coming  to  you?"  He  replied  (by  the  way,  I  would  like  to  pre- 
face my  remarks  by  saying  that  this  was  a  public  interview;  it  was  for  the  press;  I 
had  my  note-book  and  pencil  in  my  hand  at  the  time).  He  replied,  none,  unless  a 
certain  fee  he  had  received  from  Mr.  Alexander  McDonald  could  be  considered  in 
that  light  of  a  division  of  the  profits.  I  got  him  to  make  me  a  statement  of  what 
that  fee  consisted.  He  said  he  had  immediately  after  his  decision  which  gave  Mor- 
rison and  McDonald  the^  water  front,  he  had  been  retained  by  Alex.  McDonald  for 
his  attorney  for  one  year  and  had  been  given  a  handsome  bonus  as  a  retainer  fee.  I 
asked  him  what  the  amount  of  the  retainer  fee  was  but  he  didn't  tell  me;  I  asked 
him  if  it  was  $10,000,  and  while  ho  didn't  say  (I  don't  recollect  whether  he  said  yes 
or  no)  ho  left  the  impression  on  my  mind  that  that  amount  was  the  retainer  fee. 
The  Commissioner. — The  amount  can  be  ascertained. 

Mr.  Georqe.^I  am  not  arguing  the  case,  I  am  merely  giving  facts.  I  asked 
him  if  he  had  done  any  services  for  that  beyond  giving  the  waterfront  lease  to  these 
gentlemen;  his  reply  to  this  I  am  not  quite  positive  of,  but  to  the  best  of  my  recol- 
lection, he  said  as  yet  he  had  not  rendered  any  services.    I  think  that  is  all. 

Dr.  BouRKE. — All  I  want  is  what  people  know ;  I  have  no  questions  to  ask  you. 

The  Commissioner. — Did  you  ask  him  particularly  if  this  was  a  retainer,  or 
whether  it  was  for  services  to  extend  over  a  period  of  time  ? 

Mr.  Tabor. — Presumably  

Mr.  George. — I  looked  at  it  and  laughed,  and  said  Mr.  Wade's  explanation  would 
be  satisfactory^  to  a  number  of  people;  by  the  way,  T  never  published  that  interview. 

The  Commissioner. — I  just  wanted  to  know  that  point  if  it  was  for  special  ser- 
vices, or  a  year's  services. 

Mr.  George. — That's  all  I  know;  he  claimed  it  for  a  retainer  fee  for  one  year's 
services. 

Q.  The  amount  he  didn't  state? — A.  My  impree^sion  was  that  it  was  S10,000, 
and  that  the  space  of  time  between  the  retainer  fee  and  the  space  of  time  the 
retainer  fee  was  given  Mr.  Wade  and  he  awarded  the  water  front  lease  to  Morrison 
and  McDonald  was  within  a  few  days  of  one  another. 

The  Commissioner. — That  is  a  separate  subject  for  investigation.  I  suppose  the 
papers  will  show  exactly  the  dates  and  amounts  of  all  that. 

By  Mr.  Tabor  : 

Q.  Do  you  know,  as  a  matter  of  fact,  that  Wade,  Clark  and  Wilson  are 
McDonald's  attorneys  ? — A.  No,  sir,  Mr.  Wade  ^ 

Q.  You  don't  know  that  the  firm  did  his  business  ? — A.  No,  sir. 

The  Commissioner. — As  the  question  has  been  brought  up  we  will  have  to  try 
to  get  at  the  facts. 

Mr.  Tabor. — It  is  a  well  known  fact  that  they  are. 


Mr.  Fawcett  recalled. 
By  Dr.  Bourke : 

(4.  About  this  water  front,  Mr.  Fawcett.  I  understood  you  to  swear  yesterday 
that  you  were  aware  this  was  a  highway,  a  public  road? — A.  I  didn't  swear  to 
that.  . 

Q.  I  will  ask  you  a  question :  wore  you  aware  when  these  papers  were  made 
that  it  was  a  highway  ? — A.  It  was  government  property. 

Q.  You  were  not  aware  it  was  a  road  ? — A.  If  a  road,  it  was  government 
property. 

Q.  And  I  also  understood  you  to  say  that  there  were  people  on  the  bank,  and 
that  is  partly  the  reason  you  gave  it  ? — A.  There  were  quite  a  number  of  people  on 
the  bank. 
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Q.  You  gave  a  lease  of  that  bank,  with  the  people  on  it,  to  Morrison  and 
McDonald  ? — A.  I  authorized  it  in  so  far  as  to  put  ray  name  to  the  lease  to  make  it 
a  legal  document. 

Q.  I  don't  understand  you  ? — A.  I  put  my  name  on  the  lease  to  make  it  a  legal 
document.  It  was  prepared  by  Mr.  Wade  as  the  Dominion  lands  agent,  and  I  was 
the  representative  of  the  minister  here. 

Q.  Did  the  fact  of  you  representing  the  minister  entitle  you  to  sign  leases  ? — 
A.  I  had  that  authority. 

Q.  I  should  like  to  see  it  ? — A.  I  had  authority  as  administrator  to  authorize 
the  acts  of  the  Dominion  lands  agent. 

Q.  I  ask  for  these  papers,  and  ask  you  ? — A.  The  commissioner  told  you 

there  was  an  Order  in  Council. 

The  Commissioner. — I  will  produce  the  Order  in  Council.  I  have  sent  for  it 
and  it  will  be  here  as  soon  as  the  messenger  comes. 

By  Dr.  Bourke : 

Q.  As  to  this  letter  you  received  from  Mr.  Deville.  Tnere  is  a  suggestion  in 
the  letter,  "don't  forget  to  put  in  a  word  about  Landerkin."  Who  is  he  ?— A.  Son 
of  a  member  of  parliament. 

Q.  You  were  to  put  in  a  few  words  because  he  was  the  son  of  a  member  of 
parliament  ? — A.  He  was  sent  out  with  me. 

Q.  This  son  of  a  member  of  parliament,  what  office  does  he  hold  here  now, 
what  occupation  ? — A.  I  don't  know  that  that  has  anything  to  do  with  the  question. 
It  is  an  improper  question. 

The  Commissioner. — I  don't  think  that  Mr.  Landerkin's  position  has  anything 
to  do  with  the  water  front. 

By  Dr.  Bourke : 

He  is  the  son  of  a  member  of  parliament,  and  I  won't  say  anything  more. 
The  next  point  I  should  like  more  information  on  is  this :  "  whether  they  are  going 
to  run  you  or  whether  you  will  run  them."  What  was  the  result  of  that  piece  of 
advice  ? — A.  You  had  better  consult  "  them  "  to  find  out. 

Mr.  Tabor. — Are  we  examining  on  the  water  front? 

The  Commissioner. — I  am  tired  calling  Dr.  Bourke  to  order.  I  think  the 
shortest  way  is  to  go  on. 

Mr.  Tabor. — Heavens  and  earth ! 

Dr.  Bourke.— I  will  not  press  that  any  further,  if  the  evidence  is  not  acceptable 
to  the  court. 

Mr.  Tabor. — I  don't  think  Dr.  Bourke  should  be  allowed  to  run  all  over. 

Dr.  Bourke. — You  are  used  to  those  sort  of  tricks ;  I  am  not.  "  Unless  you  are 
very  far  wrong,  and  I  don't  think  that  possible,  you  may  be  sure  that  Mr.  Sifton  and 
Mr.  Smart  will  stand  by  you  "  

The  Commissioner. — Will  you  please  state.  Dr.-  Bourke,  what  that  has  to  do 
with  the  water  front  deal  ? 

Dr.  Bourke. — There  are  other  charges  in  connection  with  the  water  front  

The  Commissioner. — When  the  other  charges  come  up  we  can  bring  in  this 
question ;  let  us  confine  ourselves  to  the  water  front. 

Dr.  Bourke. — If  I  have  done  anything  wrong,  your  honour,  I  will  apologize. 

The  Commissioner — The  report  is  being  so  broken  up  that  it  will  be  almost 
impossible  to  keep  it  in  proper  shape. 

Dr.  Bourke. — I  am  quite  ready  to  proceed  with  the  water  front.  You  took  no 
steps  then  except  merely  "to  legalize  as  far  as  you  considered  necessary  Mr.  Wade's 
action  in  this  matter? 

Mr.  Fawcbtt. — I  did  not. 

Q.  You  didn't  consider  you  were  called  upon  to  make  any  inquiry — simply  to 
affix  your  signature  to  the  matter? — A.  That  is  all;  Mr.  Wade  was  the  Dominion 
lands  agent. 
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Q.  You  took  no  responsibility  whatever? — A.  AH  1  had  to  do  was  to  put  my 
Jiame  to  the  document. 

Q.  As  a  matter  of  fact  it  was  a  public  his^hway,  and  you  had  incurred  a  very 
'serious  responsibility  and  nobody  is  more  aware  of  it  than  (Dr.  Bourke  addressing 
the  commissioner)  your  honour  at  the  present  moment. 

The  Commissioner. — Are  you  through  asking  questions  with  respect  to  the 
water  front  ? — A.  Yes,  si^r. 

The  CoMMissioj!^ER. — Here  is  Mr.  Gibbon's  plan.    (Showing  plan.) 

By  Dr.  Bourke  ; 

Q.  Is  that  plan  drawn  on  the  road  which  you  surveyed  and  which  was  dedicated 
to  the  public? — A.  It  was  drawn  on  First  Avenue  as  I  marked  it  on  the  ground. 

Q.  I  would  like  to  see  the  directions  under  which  he  drew  it ;  I  understand  he 
acted  under  instructions. 

The  Commissioner. — His  instructions — he  simply  acted  under  the  instructions 
of  the  Dominion  Lands  Act  at  the  request  of  Mr  Ladue.  I  had  instructions  to 
make  the  surveys  in  a  general  way;  I  had  none  about  Dawson  townsite. 

Dr.  Bourke. — The  Ladue  people  say  they  have  the  townsite? 

Mr.  Fawcett. — I  may  say  in  answer  to  this  question  that  Mr.  Gibbon  was  acting 
under  my  instructions. 

By  Dr.  Bourke  : 

Q.  I  am  very  happy  to  hear  it;  you  gave  instructions  in  writing? — A.  Just 
verbal  instructions;  that  was  at  the  solicitation  of. Mr.  Wade,  the  Dominion  lands 
agent;  he  was  to  adjust  it  so  that  we  could  know  where  to  move  it  back  to. 

Q.  That  already  done  and  staked  it  ? — ^^A.  It  was  not. 

Q.  That  had  already  been  done? 

The  Commissioner. — You  misunderstand  each  other;  Mr.  Fawcett  is  referring 
to  this  appropriation  of  the  water  front  to  McDonald  and  Morrison,  and  you  are 
referring  to  First  Avenue. 

Q.  Well,  Mr.  Fawcett,  did  you  give  him  verbal  or  written  instructions  ? — A. 
Yerbal. 

By  the  Commissioner  : 

Q.  In  which  way  is  your  question  directed?  To  the  whole  townsite,  or  to  the 
water  front  especially? — A.  Merely  to  the  water  front.    And  this  is  not  the  map. 

Mr.  Fawcett.— There  is  the  name  on  it — Mr.  Gibbons'  map. 

Q.  That  is  not  the  map  I  referred  to. — A.  This  shows  the  ground  on  a  large 
scale;  it  is  laid  down  there  and  Mr.  Gibbons  has  drawn  on  the  road. 

Q.  This  lease  is  issued  by  the  direction  of  the  gold  commissioner  and  Mr.  Wade, 
and  as  I  say  an  illegal  act  has  been  committed — I  won't  say  wilfully. 

The  Commissioner. — We  wont  argue  that  here ;  that  is  a  question  to  be  decided 
by  competent  court.    We  only  take  charges  of  malfeasance. 

■  Jii.iiUQ.  It  is  on  record  that  this  was  laid  out  by  Mr.  Gibbons,  approved  of  by  the 
Minister  of  the  Interior,  and  he  and  the  officials  here  would  not  be  ignorant  of  these 
facts. 

Mr.  Fawcett. — This  map  is  the  first  official  map  that  went  to  Ottawa  showing 
the  town. 

Q.  -Pid  Mr.  Ogilvie  lay  this  out ;  was  it  approved  of  by  the  Minister  of  the 
Interior  ? — A.  I  think  Mr.  Gibbons'  map  was  the  first  that  was  sent  out.  These  are 
the  facts  as  far  as  they  have  come  to  my  knowledge,  that  Mr.  Gibbons  only  went 
over  Mr.  Ogilvie's  stakes.  Mr.  Gibbons  surveyed  the  whole  town;  he  laid  out  the 
water  front. 

The  Commissioner. — I  laid  out  First,  Second  and  Third  Avenue,  and  I  blocked 
out  as  far  as  Sixth  Avenue ;  I  only  went  back  as  far  as  Third  Avenue  with  the 
survey  of  lots. 
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Dr.  BouRKE. — Mr.  Ogilvie  has  stated  that  Mr.  Gibbons  only  went  over  and 

marked  his  stakes  where  they  were  

The  Commissioner. — Perpetuating  my  survey  of  1897. 
Mr.  Fawcett. — He  gave  Lis  notes  to  Mr.  Gibbons. 

The  Commissioner. — The  question  is,  is  there  any  fraud  connected  with  the 
water  front  deal  ? 

Dr.  BouRKE. — I  am  not  charging  fraud  against  anybody;  that  is  for  other  parties 
to  settle. 

The  Commissioner. — The  acts  may  have  been  illegal;  that  is  for  the  court  to 
decide. 

Mr.  Tabor. — I  would  like  to  get  through ;  were  you  governed  by  this  map  in 
letting  the  water  front? 

Mr.  Fawcett. — This,  I  think,  was  drawn  after.  It  was  decided  to  let  the  water 
front — that  line  (showing  the  line  drawn  across  the  map).  There  were  no  stakes 
on  this  side. 

Dr.  Bourke. — Do  I  understand  that  the  long  line  was  put  on  afterwards? — A. 

Yes. 

By  Mr.  Tabor: 

Q.  Was  there  an  older  map  than  this  ? — A.  No,  sir. 
Q.  Who  surveyed  this  ? — A.  Mr.  Gibbons. 


Miss  B.  Mqlrooney,  being  called  and  sworn,  testified  as  follows  : — 
By  Dr.  Bourke  : 

Q.  We  are  trying  to  find  out,  Miss  Mulrooney,  the  facts ;  we  want  to  ascertain  if 
any  parties  to  your  knowledge  in  any  way  participated  in  rents  received  from  the 
water  front  beside  McDonald  and  Morrison.  Have  you  any  knowledge  direct  or 
indirect  on  the  subject? — A.  No,  sir,  I  have  not. 

Q.  You  never  heard  who  received  the  water  front  rents  ? — A.  Alex  McDonald. 

Q.  Nobody  else? — A.  Not  that  I  know  of. 

Q.  A  gentleman  in  court  inform.ed  me  yesterday  that  you  would  be  able  to  give 
information  upon  this,  so  I  felt  bound  to  act  upon  that  information ;  I  want  to 
apologize  for  the  trouble  of  bringing  you  here.    I  have  no  further  questions. 

The  Commissioner. — Here  is  the  other  plan  of  the  water  front  made  especially  ; 
there  is  no  date  on  it. 

Dr.  Bourke. — That  shows  it  divided  into  lots. 

The  Commissioner. — That  is  the  one  that  was  made  for  the  gold  commissioner's 
office ;  the  plan  I  spoke  of. 

Dr.  Bourke, — It  is  unsigned  by  any  one. 

The  Commissioner. — The  survey  was  made  by  Mr.  Gibbons. 

Dr.  Bourke. — Is  this  the  original  or  a  tracing  ? 

The  Commissioner. — That  is  a  tracing. 

Mr.  Fawcett. — The  original  would  only  be  a  pencil  map. 

The  Commissioner. — This  was  really  an  amendment  to  the  original  map  ;  there 
is  another  map,  the  one  that  was  sent  to  Ottawa  and  which  I  thought  I  had,  but  it 
didn't  show  this  water  front  divided  into  lots. 

Dr.  Bourke,— Does  that  extend  over  the  whole  front  of  Ladue. 

Mr.  TABOR.—That  extends  from  Sixth  street. 

Dr.  Bourke. — Does  that  cover  part  of  Harper's  eighteen  acres  ? 

Mr.  Fawcett. — That  covers  from  Harper  street  to  Sixth  street. 

Mr.  Tabor. — The  lower  part  of  that  below  Third  street  was  abandoned. 
87a— 16J 
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Mr.  James  Cran,  being  sworn,  testified  as  follows  : — 


By  Dr.  Bourke  : 

Q.  Did  you  tell  me,  sir,  when  I  went  to  your  bank,  that,  from  my  letter,  Mr. 
Fawcett  had  acted  crookedly  ?  Do  you  remember  making  that  statement  ? — A.  I 
believe  I  do.  i 

Q.  And  in  further  conversation  when  I  stated  to  you  he  acted  contrary  to 
mining  regulations,  that  you  said  "you  know  they  are  not  adhered  to?" — A.  I 
don't  remember  that  remark. 

Q.  You  won't  swear  ? 

The  Commissioner.— Mr.  Cran,  Dr.  Bourke  sent  a  long  letter  to  me,  asking  that 
certain  witnesses  produce  certain  documents.  Not  understanding  it  fully  myself,  I 
attached  a  copy  of  the  letter  to.  each  summons,  calling  attention  to  the  terms  of  the 
letter,  so  that  they  could  be  guided  by  it. 


By  Dr.  Bourke  ; 

Q.  And  then  you  gave  me  a  very  apt  quotation :  To  him  that  hath  shall  he 
given,  and  from  him  that  hath  not  shall  be  taken  away  even  that  which  he  hath."^ 
Did  you  quote  that  to  me  with  regard  to  the  mining  regulations? — A.  Yery  likely. 
I  don't  remember. 

Q.  I  don't  wish  to  trouble  you  any  more.  I  am  sorry  to  take  this  advantage. 
It  was  too  good  to  let  go  by.  I  want  to  arrive  at  the  point,  what  documents,  to 
your  knowledge,  are  in  your  bank  to  show  that  there  is  in  existence  a  company 
called  the  Klondike  Goldfields,  Limited? — A.  I  think  wo  have  their  power  of 
attorney  to  Mr.  McLaren. 

Q.  Have  you  any  agreement  drawn  up  between  the  people  who  apparently  con- 
stitute this  company,  or  who  acted  on  it? — A.  No;  there  may  be  a  prospectus  of 
the  company.    I  don't  remember. 

Q.  I  am  inclined  to  believe  that  you  have  documents  for  several  companies. 
.  Now,  I  should  like  to  know  if  these  documents  come  to  you  under  cover,  and  if  you 
are  able  to  know  wJiat  they  are ;  or  sealed,  and  you  don't  know  what  they  are  ? — A. 
I  don't  know  if  they  are  sealed  or  not.    I  never  looked  into  that. 

Q.  I  presume  Mr.  McLaren  is  the  only  person  who  can  tell  ? — A.  Yes,  they  are 
his  papers. 

Q.  There  is  an  account  of  this  company  in  your  bank? — A.  Yes. 

Q.  Now,  about  last  June,  did  this  company  pay,  perhaps,  £15,000  for  certain 
claims  here? — A.  I  don't  know.    I  didn't  arrive  here  until  the  middle  of  August. 

Q.  From  what  you  know  on  your  books  ? — A.  There  was  no  account  down  in 
the  bank,  in  the  name  of  the  company,  until  September. 

Q.  There  was  no  account  in  McLaren's  name  before  that  ? — ^A.  Yes. 

Q.  Was  there  as  large  an  amount  as  some  £1,400  or  £1,500? — A.  I  don't  remem- 
ber.   I  don't  think  so. 

Q.  Will  you  kindly  send  a  clerk  here,  at  a  later  period,  when  Mr.  McLaren 
will  have  arrived  here,  with  any  papers  which  will  show  the  accounts  of  Mr.  McLaren 
and  his  company  in  their  transactions  ? 

Mr.  Tabor. — Any  account  held  after  the  25lh  of  August,  I  object  to.  The 
witness  said  the  account  was  established  in  September. 

Dr.  Bourke. — Mr.  Fawcett  is  still  hiding  under  the  gown  of  his  neighbour. 

Mr.  Tabor. — Anything  previous  to  the  25th  of  August,  I  shall  ask  that,  as  far 
as  your  bank  can  give  any  information,  you  will  send  an  officer  who  will  give  it. 

Q.  To  your  knowledge,  does  this  company  own  any  claims  74,  75,  78  and  7T 
-bonanza  ? — A.  I  don't  know. 

Q.  Have  you  heard  it? — A.  I  have  not. 
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Q.  What  position  does  Mr.  McLaren  hold  in  it?  Eepresenting  it,  holding 
power  of  attorney;  or  the  independent  power  of  attorney  for  these  claims  ? — A.  I 
don't  know.    He  has  power  of  attorney  from  the  company. 

Q.  You  know  there  is  a  company? — A.  I  do. 

And  Mr.  McLaren  has  the  acting  power  of  attorney? — A.  Yes ;  I  have  it  in 
my  possession. 

Q.  The  facts  are  these:  Mr.  McLaren  has  certain  power  of  attorney.  Has  he 
any  claims  of  his  own  here,  to  your  knowledge  ? — A.  I  don't  know. 

Q.  Has  he  a  private  account  of  his  own  ? — A.  I  don't  know.    He  may  have. 

Q.  You  see  the  drift  of  what  I  wanted  was,  I  should  like  all  the  information  on 
these  points,  as  far  as  you  conveniently  can  give  them.  Have  you  received  any 
letters  giving  instructions  as  to  how  you  were  lo  treat  Mr. McLaren  ? — A.  No  letters 
in  that  direction. 

Q.  Then  the  power  of  attorney  is  the  only  thing  you  have? — A.  The  only  thing 
we  have  in  that  respect. 

Q.  Do  you  hold  the  original  I'ecords  of  this  claim? — A.  Not  that  I  know  of;  but 
they  may  be  held  for  safe  keeping ;  but  I  don't  know. 

Q.  Are  you  familiar  with  the  value  of  claims  in  this  district? — A.  Moderately; 
Oh,  yes. 

Q.  There  are  claims  here  on  Moosehide.  Would  you  be  inclined  to  invest  $15? 
— A.  iSot  fifteen  cents. 

Q.  I  believe  you  are  right.    Bryant  Creek  ? — A.  I  know  nothing  of  it. 
Q.  Star  Gulch  ? — A.  I  know  nothing  of  that. 

Q.  Then  I  can  receive  no  more  testimony  until  Mr.  McLaren  comes  at  two 
o'clock. 


Mr.  Fawcett,  being  called  and  sworn,  testified  as  follows: — 
By  Dr.  Bourke: 

Q.  The  last  time  I  was  in  the  other  court,  yesterday  week,  I  understood  you  to 
swear  that  in  no  case  you  had  granted  protection  to  anybody;  is  that  so? — A.  I 
don't  remember  anything  about  it. 

Q.  In  your  position  as  gold  commissioner  have  you  ever  extended  any  excep- 
tional treatment  to  any  person  or  company  ? — A.  No,  no  exceptional  protection ;  I 
would  call  it  exceptional  treatment. 

Q.  You  have  not  granted  special  privileges  to  any  special  claims  ? — A.  No,  I 
have  not. 

Q.  I  asked  you  the  other  day,  after  I  had  heard  and  then  believed  that  you 
didn't  wish  to  take  advantage  of  any  technicality,  if  you  had  any  objection  to  cer- 
tain papers  and  letters  being  produced,  and  especially  letters  in  your  own  hand- 
writing. Have  you  any  objection  to  these  letters  being  produced  now? — A.  I  have 
not  any  letters  which  will  have  anything  to  do  with  the  subject  of  the  investigation. 

Q.  The  letter  I  want  is  a  letter  in  reply  to  a  letter  you  wrote  to  Mr.  Ogilvie. 
That  is  the  letter  I  want  to  have  read,  and  in  that  letter  you  make  statements  about 
special  favours  and  privileges  and  protection.  I  want  that  letter  read  although  it 
came  after  the  25th  of  August. 

Mr.  Tabor. — I  object. 

Mr.  Fawcett. — 1  don't  know  anything  about  it. 

Q.  Will  you  sustain  the  counsel's  objection  or  override  it  ? 

Mr.  Tabor. — I  object;  I  have  not  done  so,  and  I  intend  to  adhere  to  that. 

Dr.  BouRKE. — I  find  myself  in  a  diflacult  position.  I  have  a  letter  in  my 
possession,  written  on  the  back  of  a  letter  to  you  in  which  Mr.  Fawcett  refers  to  me 
as  being  insane.  I  can  prove,  insane  or  not,  that  he  hides  behind  his  counsel's  gown. 
I  won't  ask  him  any  more  questions. 
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Mr.  Tabor. — I  object  to  these  statements  of  Dr.  Bourke ;  it  is  uncalled  for 
You  have  tried  to  niake  Dr.  Bourke  understand  as  well  as  any  one  could  that  this 
commission  has  not  power  to  examine  into  anything  of  that  sort;  in  fact,  Mr.  Com- 
missioner, I  can  say  that  you  have  no  power  to  hear  evidence  even  if  taken  under 
affidavit  at  this  royal  commission. 

The  Commissioner. — That  was  the  agreement  arrived  at.  Wo  stated  the  first 
time  this  came  up  that  we  would  not  hear  anything  after  the  25th  of- August. 

Dr.  Bourke. — I  bow  to  the  court. 

.Mr.  Tabor.— I  object  to  Dr.  Bourke's  heat  and  uncalled  for  statements,  I 
think  Dr.  Bourke's^statements  should  be  published  in  extenso. 
Dr.  Bourke. — I  am  perfectly  willing  that  they  should  be. 

The  Commissioner. — If  this  letter  you  refer  to  is  required  to  sustain  charges 
brought  against  Mr.  Fawcett  which  occurred  before  the  25th  of  August  I  think  it 
might  be  produced. 

Mr.  Tabor. — I  have  no  objections. 

The  Commissioner. — Although  written  since  the  25th  of  August. 
Q.  When  was  this  deal  ? — A.  23rd  of  July. 

Mr.  Tabor.— We  have  no  date  for  anything;  I  demand  the  production  of  Mr. 
Fawcett's  letter  and  Mr.  J.  J.  McLaren's  letter. 

The  Commissioner.— -Would  it  not  be  as  well  to  submit  the  facts,  and  send  in 
the  letter  afterwards? 

Dr.  Bourke. — The  facts  are  these:  there  is  a  company  in  existence,  and  I 
would  like  to  have  produced  Mr.  Fawcett's  letter  of  tlie  23rd  of  July ;  I  have  a 
copy  of  it  if  you  will  allow  me  to  read  it,  and  ask  Mr.  Fawcett's  explanation  for 
these. 

Mr.  Tabor. — I  would  like  the  letter  to  be  summoned  and  see  a  copy. 
Dr.  Bourke. — We  cannot  go  on  any  further  without  it. 
The  Commissioner. — We  might  adjourn. 


Tuesday  Afternoon,  7th  Maich,  1899. 
James  J.  McLaren  called  and  sworn. 
By  Dr.  Bourke  : 

Q.  Mr.  McLaren,  I  believe  you  are  the  representative  of  the  Klondike  Gold 
Fields  Company,  Limited  ? — A.  Yes. 

Q.  Did  you  write  a  letter  on  the  23rd  of  July  to  Mr.  Fawcett  ? — A.  I  have  not 
a  copy  of  the  letter  here,  but  I  have  Mr.  Fawcett's  reply. 

Q.  Can  you  produce  the  letter  in  court? — A.  I  forgot  to  bring  the  letter. 

Mr.  Brown. — Mr.  Fawcett  has  the  letter. 

Mr.  Tabor. — Will  you  read  the  letter  ? 

Mr.  McLaren  reads  his  letter  to  Mr.  Fawcett  and  Mr.  Fawcett's  reply. 

Dawson,  N.W.T.,  23rd  July,  1898. 

To  the  Grold  Commissioner, 

The  Yukon  District, 
Dawson. 

Dear  Sir, — As  the  legal  representative  of  the  company  owning  claims  74,  75, 
76,  77  below  on  Bonanza,  and  11,  12,  13  on  Star  Creek,  I  write  for  the  purpose  of 
asking  you  to  grant  us  a  special  permit  in  connection  with  the  working  thereof. 

It  would  be  very  advantageous  to  us,  from  a  mining  point  of  view,  to  be  allowed 
to  operate  these  two  separate  groups  as  consolidated  property,  that  is  to  say  that 
those  claims  on  Bonanza  should  bo  regarded  as  practically  one  claim,  but  requiring 
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four  times  the  amount  of  labour  prescribed  by  the  regulations  us  necessary  to  hold 
one  claim,  and  similarly  with  throe  times  the  prescribed  amount  in  the  case  of  the 
Star  property. 

In  other  words,  what  we  auk  for  is  a  free  hand  to  dispose  of  our  labour  in  any 
manner  that  may  seem  best,  without  regard  to  the  boundary  lines  between  the 
individual  claims. 

It  is  unnecessary  to  point  out  the  advantages  of  concentrating  our  force  on  one 
part  of  the  ground  instead  of  burrowing  unsystematically  in  different  places. 

Such  a  point  as  the  one  askod  for  would  be  of  great  benefit  to  my  company,  and 
might  in  my  opinion  add  a  little  indirectly  to  the  prosperity  of  the  industry  in  your 
district. 

Trusting  you  will  see  your  way  to  grant  us  this. 

I  have  the  honour  to  be,  sir, 
Yours  faithfully, 

J.  JOED  AN  McLaren. 

Mining  Division  of  Troandik. 

Mining  Eecorder's  Office, 

Dawson,  Yukon  District,  26th  July,  1898. 

J.  Jordan  McLaren,  Esq., 

Dawson,  Yukon  District. 

Sir, — Yours  of  the  24th  instant,  requesting  that  permission  be  granted  to  con- 
solidate placer  mining  claims  Nos.  74,  75,  76  and  77  below  Discovery  on  Bonanza, 
also  11,  12  and  13  on  Star  Creek,  for  the  purpose  of  working  said  claims  to  the 
best  advantage,  was  duly  received  by  me. 

Although  no  provision  is  made  in  the  mining  regulations  for  working  in  that 
way,  I  can  easily  understand  that  such  permission  would  be  a  very  great  advantage 
to  you,  and  could  not  but  be  advantageous  in  every  waVo  You  may  therefore  con- 
sider that  this  application  meets  with  my  approval,  and  work  done  in  a  minerlike 
way  necessary  for  working  these  groups  of  claims  to  the  best  advantage  will  be 
considered  representation. 

I  have  the  honour  to  be,  sir. 

Your  obedient  servant, 

Gold  Commissioner. 

Q.  Are  you  still  the  representative  of  the  company  in  this  country  ? — A.  Yes. 

Q.  Are  3'ou  the  person  who  deposited  any  papers  concerning  the  company  in 
the  bank  for  safe  custody  ? — A.  I  am  so  far  as  I  know ;  yes. 

Q.  Did  you  receive  a  subpcena  to  produce  all  papers  connected  with  this  com- 
pany in  court  ? — A.  I  have  the  "papers  here;  all  the  papers  material. 

Q.  Have  you  a  copy  of  the  agreement  which  granted  the  power  of  attorney  to 
you  ?— A.  No,  it  is  in  the  bank. 

Q.  Why,  in  the  bank? — A.  The  manager  of  the  bank  was  subpoenaed  to  do 
this.    He  has  them  there. 

Q.  He  does  not  know  what  was  in  them — you  knew  what  was  in  them  ? 

The  Commissioner. — They  can  be  readily  supplied. 

Dr.  BouRKE. — We  will  not  argue. 

Q.  You  knew  Mr.  Stevens  in  London  ? — A.  No. 

Q.  Ever  meet  him  ?— A.  No. 

Q.  Ever  meet  Mr.  Daughtry  ? — A.  Yes. 

Q.  Where,  first  ?— A.  In  Victoria. 

Q.  Have  you  ever  been  in  London  ? — A.  Born  there. 

Q.  It  was  Mr.  Daughtry  who  asked  you  to  work  for  the  company  ? — A.  I  was 
appointed  in  London. 

Q.  Practically,  may  1  take  it  from  you,  that  until  matters  were  placed  in  your 
bands  at  Victoria,  that  you  knew  nothing  about  the  affairs  of  the  company  ? — A. 
Nothing,  whatever. 
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Q.  Do  you  know  whether  that  company  is  a  limited  company  as  it  expresses 
itself  to  be  ?— A.  Yes,  limited  liability. 
Q.  Registered  in  England  ? — A.  Yes. 
Q.  Do  you  know  the  nominal  capital  ? — A.  £350,000. 

Q.  Do  you  know  what  amount  of  money  was  paid  for  claims  in  this  country  ? — 
A.  About  $75,000. 

Q.  And  there  was  about  £5,000  paid  on  the  first  completion  of  the-  transaction  ?— 
A.  That  was  a  deposit.    That  was  not  paid  on  the  property. 

^  Q.  Paid  as  part'of  it  when  the  transaction  was  completed,  and  the  £15,000  paid 
approximately,  say? — A.  Yes,  that  is  about  it. 

Q.  Has  your  company  ever  had  a  Canadian  charter? — A.  That  I  can't  say; 
that  would  be  the  duty  of  the  London  people  to  get,  I  guess.  I  think  Sir  Charles 
Tupper  is  on  the  board,  and  he  has  attended  to  that  in  Ottawa. 

Q.  As  far  as  you  know,  has  there  been  a  Canadian  charter  ? — A.  They  have  not 
written  to  me. 

Q.  Was  there  a  miner's  license  got? — A.  No,  not  for  the  company,  unless  they 
got  it  out  there. 

Q.  You  are  the  sole  representative  here,  and  Sir  Charles  Tupper  didn't  write  as 
to  what  was  to  be  done  ? — A.  Yes,  they  write  what  is  best  to  be  done. 

Q.  We  would  like  to  have  these  letters  in  court. — A.  I  have  letters  from  the 
secretary. 

Q.  Any  letters  or  any  papers  I  should  be  glad  to  have  the  opportunity^  of 
inspecting.  As  far  as  you  know,  and  I  am  informed  in  the  gold  commissioner's 
office,  they  don't  hold  a  miner's  license.  You  do  possess  a  miner's  license,  taken  out 
last  June? — A.  Yes. 

Q.  And  are  you  aware  that  there  was  an  agreement  between  this  company  in 
London,  consisting  of  Mr.  Daughtry  and  Mr.  Stevens,  relative  to  claims,  acting  out 
here  through  the  Bank  of  British  North  America,  and  under  your  genei-al  name 
and  Mr.  Dau^^htry's  ;  and  when  they  came  here  they  were  to  be  recorded  in  the 
name  of  the  Klondike  Gold  Fields  Co.,  Limited,  or  some  such  arrangement—  that 
was  the  arrangement  made? — A.  Yes. 

Q.  Quite  clear? — A.  Yes. 

Q.  Why  not  placed  in  the  name  of  the  company  ? — A.  Because  there  was  con- 
siderable diflSculty  in  getting  a  miner's  license. 

Q.  You  couldn't  get  a  miner's  license? — A.  I  suj)pose  I  could,  if  I  had  tried 
hard  enough, 

Q.  Through  not  getting  a  miner's  license  you  broke  the  laws,  and  your  com- 
pany traded  under  their  servants'  name,  contrary  to  the  laws? — A.  I  am  not  break- 
ing the  mining  regulations. 

Q.  According  to  the  law  a  company  is-  bound,  and  everybody  in  its  employ,  to 
have  a  minor's  license.  I  suppose  you  are  conversant  with  that  fact  ? — A.  I  am  not 
aware  of  it. 

Q.  You  say  you  transferred  these  claims,  which  should  have  been  held  in  the 
name  of  the  company,  in  your  own  name,  to  avoid  taking  out  a  license?-— A.  If  I 
had  written  back  asking  leave  to  transfer  it  to  me  in  here,  I  don't  see  whose  name 
it  would  be  in  while  I  was  waiting  for  an  answer. 

Q.  I  suppose  you  did  your  best.  There  is  no  imputation  on  you  as  having  done 
anything  unbecoming  a  gentleman  or  di-^honourable ;  don't  think  that.  I  merely 
recall  the  point  that  this  company  here,  which  you  have  honestly  told  Mr.  Fawcett 
was  a  company,  and  you  told  Mr.  Fawcett  in  that  letter  that  you  were  the  servant 
of  that  company  and  you  wanted  a  certain  thing  done.  You  didn't  get  a  mining 
license,  and  put  the  property  in  your  own  name  ? — A.  Yes. 

Q.  How  did  you  sign  cheques  and  transfers  on  the  company  ?  1  would  like  to 
see  one  of  your  cheques  ? — A.  They  are  in  the  bank. 

Q.  How  did  you  sign? — A.  I  signed  the  Klondike  Gold  Fields  Co.,  Limited, 
per  Attorney,  in  my  own  name. 

Q.  Do  you  know  you  exposed  yourself  to  a  penalty  of  two  hundred  dollars 
€very  time  you  signed  a  cheque  of  that  company. 
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The  Commissioner. — Those  cheques  were  here  this  morning;  1  asked  him  to 
send  a  clerk  up  this  afternoon.    We  can  recall  him  again. 

Dr.  BouRKE. — I  don't  want  to  press  the  point;  don't  matter  to  me  how  he  signs 
the  cheques.  Now,  sir,  I  want  to  further  question;  jon  have  been  some  short  time 
in  the  country  and  I  will  ask  you  the  value  of  certain  claims? — A.  1  couldn't  answer 
any  question  like  that. 

Q.  As  far  as  these  go  the  value  will  be  ? — A.  You  can't  make  me;  I  can't 

see  very  clearly  through  black  muck  

Q.  I  have  a  reason  for  your  answering  this  question  ;  is  there  a  value  to  the 
claims  on  Moosehide  ? — A.  Mr.  Commissioner,  is  there  any  reason  why  1  should 
answer  this ;  I  haven't  the  smallest  idea. 

Q.  At  the  present  state  of  the  market,  are  they  worthless  ? — A.  I  don't  know  ; 
I  have  not  been  to  Moosehide. 

Q.  As  fixr  as  your  opinion  goes  are  they  worthless  ? — A.  I  don't  like  to  commit 
myself. 

Q.  I  beg  pardon;  I  won't  press  you.  You  are  aware  of  one  or  two  facts  I  told 
you  about  this  company  being  in  existence.  When  did  you  arrive  at  that  know- 
ledge. Where  are  all  the  papers  which  show  the  agreement  of  the  company ;  in  the 
bank  ? — A.  Yes,  the  papers  are  in  the  bank. 

Q.  I  will  ask  His  Honour  that  they  may  be  produced  in  court. 

The  Commissioner. — I  understood  they  were  to  be  brought  over  this  afternoon. 

Q.  As  you  praciically  admitted  what  I  want  I  don't  think  I  need  ask  you  any 
further  questions  relative  to  Mr.  McFarlane  here.  I  have  no  other  questions  to  ask 
him. 

By  Mr,  Tabor  : 

Q.  What  company  do  you  represent  ? — A.  The  Klondike  Gold  Fields  Company, 
Limited,  of  London. 

Q.  Now,  when  you  addressed  that  letter  to  Mr.  Fawcett  in  this  matter,  had  Mr. 
Fawcett  any  idea  that  you  represented  this  company? — A.  I  don't  think  so.  I  think 
I  had  a  letter  of  introduction  ;  I  would  not  be  sure  of  that.  I  only  seen  him  once 
before  that. 

Q.  When  you  signed  for  the  company  there,  you  were  just  writing  your  own 
name? — A.  Yes,  sir. 

Q.  He  could  not  infer  what  that  company  means  ? — A.  I  don't  think  he  could, 
unless  he  had  a  great  memory  and  saw  my  name  in  the  letter  of  introduction. 

Q.  How  did  you  acquire  possession  of  these  claims  ? — A.  By  purchase. 

Q.  You  purchased  them  in  your  own  name? — A.  Yes,  sir. 

Q.  Took  out  certificates  in  your  own  name  ?— A.  Yes,  sir. 

Q.  Any  question  of  your  representing  the  company  at  that  time? — A.  No. 

Q.  Did  any  of  the  clerks  know  that  you  were  representing  the  company? — A. 
I  don't  know  ;  Mr.  Craig  might  have  known  it ;  I  know  him  pretty  well. 

Q.  Did  they  know  you  were  acquiring  these  claims  for  the  company  ? — A.  Mr. 
Craig  would,  perhaps.    I  don't  know. 

Q.  Who  put  the  transfers  through? 

Dr.  BouRKE. — I  am  glad  to  hear  that  we  will  have  to  have  Mr.  Craig  here. 
By  Mr.  Tabor: 

Q.  You  don't  know  who  put  the  transfers  through  ? — A.  Not  the  slightest  idea. 
By  Dr.  Bourke  ; 

Q.  These  answers  are  rather  contradictory.  In  that  letter  of  the  23rd  of  July, 
when  he  makes  application  for  these  claims,  Mr.  McLaren  states,  *'They  were  the 
property  of  my  company,  and  I  am  its  servant,"  and  now  he  wants  us  to  infer  from 
his  reply  which  perhaps  he  does  not  mean,  do  you  mean  these  claims  are  not  the 
property  of  the  Klondike  Gold  Fields  Co.  ?— A.  No,  they  are  their  property. 
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Q.  I  understood  you  to  say  they  were  not? — A.  No,  tliey  belong  strictly  to 
them. 

Q.  And  you  spoke  also  of  a  letter  of  instructions  which  you  had  received  from 
Mr.  Fawcett  before? — A.     Introduction  "  to  Mi-.  Fawcett. 

Q.  [  didn't  catch  what  you  said,  you  had  received  no  letter  from  Mr.  Fawcett 
previous  to  the  23rd  of  July  ? — A.  Not  written  one  or  received  one. 

Q.  Had  not  received^one  ? — A.  This  is  the  first  one  I  ever  received,  and  this  is 
the  reply  to  it. 

.  Q.  When  you  h'ad  your  previous  interview,  was  any  suggestion  as  to  what  you 
were  to  write  to  Mr.  Fawcett — previous  to  that  you  had  an  interview  with  him?— 
A.  I  don't  know  if  I  had.  I  got  my  letter  of  introduction,  and  that  was  all  there 
was.  It  is  clearly  understood  these  claims  were  registered  for  the  sake  of  con- 
venience, and  are  still  the  property  of  the  company. 

By  the  Commissioner : 

Q.  Mr.  McLaren,  I  would  like  you  to  explain  the  difficulty  in  the  way  of 
getting  a  miner's  license  for  the  company? — A.  It  is  simply  hearsay.  To  tell  you 
the  truth,  I  never  tried  very  hard  at  the  oflSce  to  get  one.  1  understood  the  matter 
had  to  be  referred  to — I  never  had  a  legal  opinion  upon  it.  I  understood  it  had  to 
be  referred  back  to  Ottawa,  and  all  that  time  the  property  would  be  practically  in 
nobody's  hands  during  the  intervening  period.  1  never  tried  to  get  one,  although  I 
intended  to  get  a  license  as  soon  as  I  knew  how  it  would  be  done. 

Q.  You  don't  know  yet,  what  obstacle  there  was  in  the  way  of  getting  a 
license? — A.  No,  I  only  know  what  Neville  Armstrong  told  me. 

Q.  Had  he  got  a  license  for  a  company? — A.  I  don't  know. 

Q.  You  didn't  make  any  effort? — A.  I  didn't  try  particularly  hard,  as  I  was 
told  here  we  had  to  get  it  through  in  a  hurry;  it  had  to  get  through  by  the  1st  of 
July.  -We  didn't  have  time  to  get  these.  Wo  got  in  here  about  the  10th  of  June. 
We  had  to  get  them  in  somebody's  name, 

Q.  Then,  as  a  matter  of  fact,  you  don't  know  what  the  difficulties  were  ? — A.  I 
have  not  the  slightest  idea, 

Q.  It  may  be  the  simplest  thing  in  the  world  for  all  you  know  ? — A.  I  was 
scared  from  what  he  told  me. 

Dr.  BouRKE. — Relative  to  Mr.  Craig,  it  appears  j/hat  an  official  in  the  office 
knows  a  good  deal  about  this  matter,  and  although  I  had  determined  not  to  ask  for 
another  witness  during  this  inquiry,  still,  if  you  think  it  advisable  to  hear  him,  I 
ask  that  Mr.  Craig  be  sent  for. 

The  Commissioner. — We  can  send  for  Mr.  Craig. 

Mr.  Tabor. — It  is  a  waste  of  time. 

The  Commissioner. — If  I  don't  send  for  him  he  will  say  that  I  am  standing  in 
the  way  of  justice. 

Dr.  BouRKE. — I  never  heard  his  name  mentioned  in  connection  with  it  until  this 
moment.  Mr.  Fawcett,  you  have  heard  this  letter  of  the  23rd ;  this  letter  in  which 
the  gentleman  apprises  you  as  explicitly  as  one  man  can  tell  another,  that  he  is  the 
servant  of  a  company,  and  the  company  owns  these  claims,  and  he  is  asking  for  cer- 
tain privileges  for  the  company,  and  it  now  appears,  and  you  heard  the  statements 
of  this  gentleman,  that  that  company  has  been  acting  ultra  vires,  and  it  should  have 
a  miner's  license  and  it  has  not  one. 

Mr.  Fawcett. — "What  did  you  wish  me  to  answer  ? 

'  By  Dr.  Bourke : 

Q.  When  did  you  issue  ? — A.  I  didn't  know  there  was  such  a  company.  I  have 
no  pergonal  knowledge  of  such  a  company. 

Q»  We  might  not  prove  the  sun  is  shining,  but  there  is  good  reason  for  thinking 
it  is.  I  understand  the  company  has  a  Canadian  charter  ? — A.  1  had  no  notice  to 
that  effect. 
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Q.  You  have  heard  this  gentleman  swear  that  these  claims  were  not  his,  and  he 
was  doing  it  for  a  company,  and  the  company  is  working  under  the  cover  of  its 
servants  ? 

Mr.  Fawcett. — I  cannot  speak  as  to  what  the  gentleman  ha;^  sworn  to. 
Q.  You  simply  say  you  knew  nothing  about  it? — A.  I  have  no  official  know- 
ledge that  the  company  has  such  a  charter. 

By  Dr.  Bourke : 

Q.  I  will  now  read  a  letter  which  you  received  from  Mr.  Ogilvie,  and  the 
reply  on  the  back  of  it.  (See  letter)  ? — A.  Perhaps,  I  believe  there  is  such  a  com- 
pany, but  I  have  no  official  knowledge  of  such  company.  I  cannot  recognize  such 
a  company  without  official  knowledge. 

Q.  If  you  had  any  suspicions  without  official  knowledge  that  there  was  a  com- 
pany like  that,  don't  you  thijik  it  was  the  duty  of  the  gold  commissioner  to  have 
the  company  go  forward  and  pay  down  $100  ? — A.  I  don't  think  the  gold  com- 
missioner has  power  to  grant  licenses  to  companies  he  does  not  know  exist. 
•    Q.  You  have  power  to  grant  grants? — A.  Not  necessarily. 

Q.  If  a  man  comes  with  a  bill  of  sale,  I  suppose  you  would  go  out  of  your  way 
to  group  claims  for  him? — A.  I  think  the  claims  were  naturally  grouped. 

Q.  Well,  sir,  wo  will  come  to  that  point  in  a  minute.  I  may  say  in  explana- 
tion of  this  that  in  my  writing  this  letter  on  the  Ist  of  December  to  Mr.  Ogilvie.  it 
was  incorrectly  copied.  The  letter  was  paged  1,  2,  3,  4  and  the  2nd  page  of  the 
writing  being  on  the  3rd  page  of  the  sheet.  I  found  by  looking  it  over  and  reading 
it  through  the  copy  that  had  been  sent  me  from  Mr.  Ogilvie's  office,  that  the  letter 
had  been  copied  consecutively  and  that  it  made  rather  a  hash  out  of  it.  I  wrote  a 
second  letter  to  you  calling  attention  to  this  mistake  and  returning  the  letter  for 
correction,  the  copy  having  been  mislaid. 

By  Mr,  Fawcett : 

Q.  That  was  in  reference  to  your  application  for  No.  76  below  on  Bonanza?— 
A.  Yes,  still,  it  is  evidence  in  this  case ;  because  I  staked  No.  76  and  because  I  hap- 
pened to  be  one  of  the  parties  interested,  that  is  no  reason  why  the  evidence  should 
be  excluded  from  court.  This  is  a  general  letter  to  myself  and  Mr.  Morgan  who  is 
interested  in  one  of  the  other  claims,  No.  75,  I  think. 

Q.  You  restaked  76  and  Mr.  Morgan  restaked  75,  Dr.  Bourke  ?— A.  I  restaked 
the  upper  part  of  77.  What  led  me  astray  was  the  fact  that  these  were  registered 
in  the  office  books  in  the  name  of  McLaren,  and  that  the  talk  about  the  company 
was  a  blind  in  the  matter.  Now  I  know  better;  that  it  was  a  company,  and  that  is 
why  that  was  done. 

(Dr.  Bourke  reading  extract  from  letter)  I  am  wrong  there.  I  should  have 
said  7  claims  instead  of  14;  as  far  as  7  goes  I  am  correct. 

Mr.  Fawcett. — The  other  7,  some  were  represented  and  some  were  not. 

Dr.  Bourke. — The  inquiry  was  promised  the  2nd  of  November  and  now  it  is 
the  7th  of  March. 

The  Commissioner. — And  it  is  not  off  yet. 

Dr.  Bourke. — No,  it  has  not  come  off. 

The  Commissioner. — I  inquired  and  found  I  had  no  authority  to  examine 
witnesses  under  oath. 

Dr.  Bourke. — I  apologize  then.  ''Hope  deferred  maketh  the  heart  sick." 
Actually  now,  I  don't  know. 

The  Commissioner. — I  realize  that  fully. 

(Introduction  of  letter  marked  as  Exhibit  Z.) 

To  Honourable  Wm.  Ogilvie, 

Commissioner,  Yukon  Territory. 

Dawson,  8th  November,  1898. 

Dear  Sir, — Referring  to  our  interview  of  the  2nd  inst.,  we  beg  to  say  that  on 
Ist  September,  1898,  we  restaked  claims  No.  75  and  77  below  discovery  on  Bonanza 
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creek,  and  applied  for  record  but  was  refused ;  we  asked  to  have  a  record  kept  of 
our  tender  of  the  money  and  application.  Mr,  Fawcett  stated  that  the  claims 
belonged  to  an  English  company,  and  that  he  bad  granted  an  extension  of  time  to 
bring  in  machinery.  We  are  now  informed  that  no  company  legally  registered  in 
England  owns  these  claims,  nor  have  they  been  registered  as  such,  but  in  the  name 
of  a  McLaren  company ;  asked  if  he  had  made  any  condition  to  be  fulfilled  by  them 
he  replied,  yes  they  were  to  bring  in  machinery;  asked  if  he  had' stipulated  any 
description  or  quantity  of  machinery  he  replied,  no,  I  suppose  it  is  to  be  mining 
machinery;  asked  ii"  he  would  extend  the  same  privilege  to  an  ordinary  miner,  he 
replied,  No.  This  company  owns  a  lot  of  claims.  Asked,  is  an  ordinary  miner 
then  to  be  treated  differently  from  a  company,  he  replied  we  must  protect  Eniflish 
capital.  Mr.  Fawcett  further  stated,  I  have  been  bothered  by  a  lot  of  lawyers 
about  claim  No.  76,  Bonanza.  Dr.  Bourke  remarked  in  that  case  there  was  a 
pretence  of  working  on  it,  but  nothing  had  been  done  on  No.  75  or  77,  Mr.  Fawcett 
replied,  well,  they  are  working  them  now ;  as  a  fact  a  partner  of  Mr.  Danghtry  has 
been  living  on  No.  76  and  informing  every  one  that  he  represented  the  company's 
claims,  Nos.  74,  75,  76  and  17,  a  nominee  of  a  Mr.  Stevens,  who,  with  a  Mt. 
Daughtry,  originally  tried  to  sell  these  claims.  We  are  also  informed  that  an 
extension  of  time  has  been  granted  to  Mr.  McLaren  on  14  claims,  meaning  a  loss 
to  the  public  of  about  ten  thousand  dollars,  that  should  have  been  spout  in  paying 
for  representation,  even  claims  in  which  he  held  only  a  part  interest  were  held 
over  in  marked  contrast  to  the  treatment  of  the  owner  of  a  solitary  claim.  After 
our  applications  became  known,  communication  was  made  to  Mr.  Fawcett,  and  now 
the  claims  are  being  worked  on     lays"  signed  by  Mr.  Daughtry. 

On  1st  November,  Dr.  Bourke  called  on  Mr.  Fawcett,  who  stated  that  he  had 
given  an  extension  of  time  to  next  spring  to  the  supposed  English  company,  and  that 
Mr.Fawcett  had  arranged  this ;  beyond  building  a  cabin  on  No.  76,  no  work  whatever 
has  been  done.  VVitnesses  to  these  facts  will  be  produced  at  the  inquiry  you 
promise  which  we  have  to  request  will  be  on  oath  with  power  to  us  to  cross-examine 
and  be  represented  legally  if  necessary.  No  extension  was  granted  to  Mr.  McLaren 
till  the  25th  of  August,  within  5  days  of  the  expiring  time  for  working  and  the 
claims  had  then  virtually  lapsed.  We  therefore  trust  that  we  may  be  recorded  as 
the  owners  of  the  claims  we  staked. 

Yours  faithfully, 

EDWARD  e!  p.  morgan, 
■  ISIDORE  McWm.  BOURKE,  M.D. 

Dr.  Bourke. — I  consider,  sir,  the  questions  are  out  of  the  ordinary  ;  I  didn't 
know  the  authority  you  had  from  Mr.  Deville  to  do  what  you  liked. 

The  Commissioner. — I  don't  know  about  any  such  instructions  ;  please  drop  that 
private  letter. 

Dr.  Bourke. — Now,  Mr.  Fawcett  swore  he  never  did  anything  of  the  sort. 

Mr.  Fawcett. — I  have  not ;  I  know  that  fifteen  thousand  dollars  have  been  paid 
for  this  claim,  and  for  my  part  intend  to  see  that  some  sort  of  protection  is  offered 
•to  those  who  pay  their  money.  Dr.  Bourke.  Those  who  jump  the  claims  will  not 
get  them  while  I  am  gold  commissioner. 

Dr.  Bourke. — I  understand  that  if  you  hadn't  done  so  he  would  have  never 
come  to  you.  Now,  we  here  have  the  facts — the  grouping  of  the  claims  which  was 
distinctly  contrary  to  the  regulations  and  your  admission  in  your  letter  though  there 
are  no  provisions  for  it  in  your  regulations;  and  you  grouped  these  claims  granting 
this  special  favour,  allowing  this  company  to  work  without  a  license.  Now,  these 
are  the  principal  points  I  have  to  make  in  this  case.  I  don't  know  that  I  need  take 
up  the  time  of  the  court  by  asking  anymore  questions  as  the  facts  have  been  palpa- 
ble before  us.  They  appear  to  be  facts  which  I  hope  will  be  put  carefully  on  record. 
I  should  like  to  ask  Mr.  Fawcett  one  more  question,  which  is  this:  Can  he  furnish 
us  with  incidents  where  he  has  grouped  other  cases  ? 

Mr.  Fawcett. — These  are  already  grouped  in  consecutive  numbers. 
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Dr.  BoDRKE. — That  was  your  only  reason  for  grouping  them  ? 
Ml'.  Fawcett. — Yes,  that's  what  I  call  grouping. 

Dr.  BouRKE. — If  another  man  had  four  or  five  chiims  in  that  way  would  you 
allow  him  to  group  them  ? 

Mr.  Fawcett. — Yes,  I  would  allow  it. 

Q.  Is  that  according  to  regulations  ? — A.  That's  according  to  my  ruling  ;  I 
wouldn't  say  it  was  against  the  regulations. 

Q.  Will  you  swear  it  is  strictly  against  the  regulations  to  allow  a  man  to  work 
four  claims  ? — A.  When  grouped  together  it  is  considered  one  claim. 

By  Dr.  Bourke  : 

Q.  That  may  be  your  ruling  ;  I  want  to  have  youi*  statement  that  it  is  comply- 
ing with  the  regulations  if  a  man  can  make  one  claim  out  of  four  ? — A.  If  they  are 
grouped  they  are  considei  ed  as  one  claim. 

The  Commissioner. — I  think  this  is  a  matter  perfectl}^  within  the  competence 
of  the  gold  commissioner  in  the  administration  of  the  mining  law. 

Dr.  Bourke. — Of  course  I  don't  pretend  to  be  an  authority,  but  it  is  a  matter  on 
which  the  general  public  can  express  their  feelings  and  will  express  them  strongly 
if  they  are  to  be  over-ridden.  We  see  the  authority,  and  we  know  it  ;  it  is  a  very 
serious  matter  for  the  public. 

The  Commissioner. — It  depends  on  which  side  you  look  at  it. 

Mr.  Tabor. — It  depends  on  whether  it  is  more  important  to  have  English 
capital  or  any  other  speculation. 

Dr.  Bourke. — Here  is  a  case  in  which  two  individuals  buy  certain  options  for 
twenty  thousand  dollars ;  they  make  an  agreement  to  monopolize  for  three  hundred 
and  fifty  thousand  pounds,  and  they  are  going  to  float  in  the  English  market  such 
claims  as  are  found  on  Star  Gulch  and  Moosehide  and  share  up  between  them  this 
Daughtry  and  Stevens. 

Mr.  Tabor. — I  object. 

The  Commissioner. — It  won't  do  any  harm. 

Dr.  Bourke. — I  ask  Mr.  McLaren  to  produce  this  ;  these  are  the  facts. 
Mr.  McLaren. — I  won't  produce  it. 

Dr.  Bourke. — I  am  sorry  I  am  not  supported  here;  I  think  I  ought  to  be  when 
I  ask  for  a  production  of  a  document  proving  facts ;  I  ask  to  have  that  produced. 
The  Commissioner. — Are  you  through  with  Mr.  Fawcett  ? 

By  Mr.  Tabor  : 

Q.  I  would  like  to  ask  Mr.  Fawcett  a  few  questions  if  you  are  through,  in  regard 
to  the  representation  of  mining  claims,  the  gold  commissioner  has  absolute  authority 
as  to  how  they  should  be  represented  ? — A.  Yes,  I  have— he  has. 

Q.  As  to  the  manner  ? — A.  Yes. 

Q.  Then  it  would  be  within  your  power  to  do,  as  is  often  done,  and  is  the  cus- 
tom with  other  countries,  to  allow  claims  to  be  grouped  together  where  they  are 
represented  by  a  certain  amount  of  work  ?— A.  I  believe  it  would  be  the  case ;  I 
think  it  would  be  in  the  interest  of  the  claims  as  well  as  in  the  interests  of  the 
country.    They  could  be  worked  more  economically  in  that  way. 

Q.  What  understanding  did  you  have  with  this  company  at  anytime  ? — A.  I 
had  no  knowledge  except  what  I  heard  from  time  to  time  through  acquaintances. 

Q.  Did  you'have  any  information  from  Mr.  McLaren  ? — A.  Mr.  McLaren  called 
at  my  office  when  he  came  in  first,  and  I  think  I  had  a  few  minutes'  conversation 
•   with  him. 

Q.  Did  you  know  he  was  representing  that  company? — A.  I  knew  he  had  some- 
thing to  do  with  this  agreement. 

Q.  Did  you  know  how  the  claims  were  ? — A.  I  didn't  know  how  the  claims 
were. 

Q.  Had  he  official  records  showing  the  claims  ? — A.  The  claims,  I  think,  were 
sold  to  Mr.  Daughtry. 
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Q.  You  recollect  Mr.  McLaren's  letter;  now,  what  do  you  suppose  he  meant  b}'' 
representing  a  company  there? — A.  That  the  same  person  or*  persons  owned  the 
claims  and  went  to  work  them  together. 

Q.  In  granting  that  request,  you  thought  you  were  working  within  your  powers 
in  doin^:  what  you  did  ? — A.  Yes,  I  believe  I  was,  and  I  believe  so  still. 

Q.  Did  you  think  you  were  doing  anything  particularly  heinous  or  any  crime  in 
doing  that  ? — A.  Most  certainly  not. 

Q.  Is  that  an  infractfon  of  your  regulations  or  your  powers? — A.  Not  that  I 
know  of. 

Q.  Now,  it  appears  the  gist  of  the  matter  is  that  Di\  Bourke  and  some  of  his 
friends  made  application  ibr  some  of  these  claims? — A.  Yes. 
Q.  When  ? — A.  In  September,  I  think, 

Q.  What  condition  were  the  claims  in  at  that  time  ? — A.  They  had  been  laid 
over  by  that  letter — held  over. 

Q.  That  letter  is  dated  the  26th  of  July  ?— A.  Yes,  sir. 

Q.  Was  this  the  only  permission  you  gave  in  regard  to  these  claims? — A.  Well, 
that  is  the  only  letter  with  reference  to  these  claims. 

Q.  You  didn't  know  anything  about  the  filing  of  these  deeds? — A.  I  didn't  know. 

Q.  If  a  man  representing  on  them  came  in  to  record  claims  in  his  own  name? — 
A.  I  don't  know  about  the  recording  of  deeds;  that  comes  under  another  depart- 
ment. 

By  Dr.  Bourke  : 

Q.  One  question,  Mr.  Fawcett,  it  is  relative  to  the  value  of  Moosehide  Creek; 
are  they  worth  anything? — A.  I  don't  know;  I  have  no  knowledge;  I  didn't  know 
Mr.  McLaren  had  any  claims  there. 

Dr.  Bourke. — I  won't  trouble  you  any  further;  the  facts  are  practically  ad- 
mitted. I  don't  think  I  will  have  to  trouble  you  any  more,  I  don't  wish  to  occupy 
your  time  for  a  moment  more.  I  am  ready  to  go  on  with  the  next  case  subject  to 
the  decision  of  your  honour. 

The  Commissioner. — That  is  for  us  to  say. 

Dr.  Bourke. — I  am  ready  to  go  on,  that  is  if  you  decide.  If  you  don't  wish  to 
go  on  

The  Commissioner. — ^I  don't  see  any  occasion  ;  I  think  you  made  a  lot  of  serious 
charges  unnecessarily  when  you  had  one  of  the  witnesses  on  the  floor. 

Dr.  Bourke. — If  I  have,  I  apologize  most  respectfully,  sir  ,  I  didn't  understand 
it.    I  apologize,  and  I  also  apologize  to  Mr.  McLaren.    I  see  that  I  was  wrong. 


Alexander  McFarlane,  called  and  sworn,  testified  as  follows; — 
By  Mr.  Tabor  : 

Q.  Did  you  have  anything  to  do  with  the  transfer  of  these  papers  ? — A.  Yes;  I 
put  through  the  transfer  in  June  last  from  the  different  owners  to  Mr.  McLaren. 
I  was  also  present  when  all  the  money  was  paid  over. 

Q.  How  were  these  papers  recorded  ? — A.  I  think  I  handed  them  to  Mr.  Craig, 
and  got  the  certificates  a  couple  of  days  after.  I  think  we  had  to  wait  about  a  week, 
as  the  office  was  crowded. 

Q.  Were  the  certificates  taken  out  in  your  name  ? — A.  No,  Mr.  McLaren's. 

Q.  Do  you  know  anything  about  these  claims  since  ? — A.  Y'es  ;  I  have  seen  the 
certificates  of  representation. 

Q.  How  were  they  represented  ? — A.  Represented  in  the  ordinary  manner ; 
four  men  working  on  one  claim.  They  worked  considerable  for  three  months,  and 
are  still  working  merely  to  carry  out  the  law. 

Q.  Four  men  ? — A.  Yes. 
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Q.  You  heard  this  letter  read  in  court— the  letter  of  the  23rd  of  Mr.  McLaren's? 
— A.  I  considered  the  arrangements  made  in  regard  to  the  claims  on  Bonanza  wore 
much  better  both  lor  the  miner  working  there  and  for  the  development  of  the 
ground  than  this  single  arrangement  of  representation,  because  in  most  cases 
representation  by  a  single  man  is  a  farce,  practically  speaking,  for  the  development 
of  the  ground. 

Q.  You  have  had  some  experience  in  mining  in  this  country? — A.  Quite  a  bit. 

Q.  Can  a  single  man  work  alone  ? — A.  He  can ;  but  it  is  slow  woi'k.  He  has  to 
go  down  and  climb  up  the  ladder  and  hoist  up  his  dirt. 

Q.  You  gave  Dr.  Bourke  information  regarding  this  matter? — A.  He  got  infor- 
mation from  these  papers.    I  don't  know  what  benefit  there  was  in  it. 

Q.  How  did  he  get  them  ? — A.  He  came  to  my  office  one  day  and  asked  to  see. 
them.  1  knew  then — he  told  me  he  had  jumped  a  claim  on  Bonanza  belonging  to 
this  company — relocated,  I  should  say  

Dr.  Bourke. — That'^  a  nicer  word. 

 and  he  asked  me  if  I  had  papers.  I  said  I  had.  He  asked  me  if  I  would  show  them. 

I  said  I  didn't  like  to,  but  as  he  wanted  to  satisfy  his  curiosity,  I  said  I  would  let 
him  have  them,  on  the  understanding  that  he  was  to  keep  them  to  himself;  not  to 
use  them  for  himself,  or  in  any  way  benefit  himself  by  them.  He  didn't.  But  some 
time  before  this  came  out  he  came  to  see  me  again,  and  asked  me  to  let  him  have 
them.  I  did  so.  The  next  thing  I  heard  about  it  was  this  affair.  I  spoke  to  him 
on  the  matter,  and  said  I  thought  it  hardly  a  fair  proceeding.  He  said  that  1  didn't 
tell  him  then  that  it  was  in  confidence.  I  thought  it  was  unfair  on  the  part  of  Dr. 
Bourke  to  make  use  of  knowledge  gained  in  that  way. 

Q.  The  claims  have  been  represented  up  to  date? — A.  These  claims  have  been 
represented  as  nearly,  I  venture  to  say,  as  they  can  be,  although  the  representation 
was  not  due  on  them  until  1st  September  for  the  year  before,  while  Mr.  Daughtry  was 
on  the  outside.  IS^ow  all  of  them  liave  been  represented.  I  don't  think  representation 
is  due  on  them  for  probably  fifteen  months. 

Q.  Have  any  renewals  been  taken  out  ? — A.  I  don't  know  as  to  that ;  Mr. 
McLaren  knows.  The  affidavits  of  representation  have  had  to  be  filed.  I  don't 
remember  exactly  the  numbers.  I  think  49  above,  58  on  Hunker,  16  on  Sulphur, 
and  21  Bryant  Creek  have  been  filed.  If  I  remember  aright  the  Bonanzo  Creek  and 
Gold  Hill  claims  have  been  filed. 

Q.  You  don't  know  what  has  been  taken  out  ? — A.  I  do  not. 

Dr.  Bourke. — You  mention  two  occasions  on  which  you  showed  me  the  papers. 
The  last  time  I  went  you  were  in  bed.  On  that  occasion  I  brought  the  papers  and 
put  them  in  your  hands  and  you  said  :  Remember  now  that  is  in  confidence,"  but 
on  that  previous  occasion  when  you  gave  me  the  papers  you  said  nothing  of  the  sort, 
and  you  left  me  sitting  in  your  office  for  an  hour  or  two  and  never  made  any  con- 
dition; I  don't  think  there  could  be  any  misunderstanding  on  that;  I  am  clear  and 
distinct.  The  second  occasion  you  did,  but  I  had  this  information,  and  you  gave  me 
this  permission  to  see  the  papers  and  left  me  in  your  office  and  said  you  would  return 
shortly.  1  waited  an  hour  or  two  when  I  at  last  called  the  porter  and  got  him  to 
lock  up  your  room.  At  time  you  handed  me  the  records;  I  took  notes.  On  the 
second  occasion  you  spoke  to  me;  I  knew  what  you  had  told  me  already.  I  simply 
wanted  to  confirm  myself  on  a  little  point;  I  wanted  to  know  the  name  of  the  com- 
pany and  went  away  without  the  information  I  wanted.  If  you  rake  your  memory 
back  you  will  find  I  am  correct  ? — A.  I  never  showed  the  papers  to  anybody  else  ; 
as  to  showing  the  papers  

The  Commissioner. — Is  this  a  question  in  connection  with  this  case  ?  If  not,  we 
might  defer  it. 

Dr.  Bourke. — Let  me  explain  one  word  :  if  you  refer  to  these  papers  being 
private,  they  have  actually  been  lying  for  months  on  this  table  for  anybody  to  come 
in  and  see  for  there  was  no  door  on  his  room,  so  by  the  way  he  left  them  lying 
around  they  could  not  be  very  private. 

The  Commissioner. — My  opinion  is  that  if  Dr.  Bourke  hadn't  jumped  the  claim 
this  thing  would  not  have  come  up. 
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Mr.  E.  B.  Cbaig,  called  and  sworn,  testified  as  follows: — 
By  Dr.  Bourke  : 

Q.  I  merely  wanted  to  ask  you  one  word  relative  to  these  claims  of  Mr. 
McLaren's,  or  the  claim  of  the  Klondike  Gold  Fields  Company,  Limited.  Mr. 
McLaren  leads  me  to  uiiderstand  that  there  was  some  difficulty  in  his  registration 
of  these  claims  belonging- to  the  company — some  difficulty  in  the  registration  of  the 
claims  in  the  name  of  the  company — because  they  hadn't  a  charter  and  couldn't 
get  a  license? — A.  The  claims  were  registered  in  Mr.  McLaren's  name. 

Q.  You  were  aware  of  this  at  the  time? — A.  I  may  have  heard  of  it. 

Q.  You  were  aware  of  this  difficulty? — A.  I  wouldn't  swear  to  it  now. 

Q.  It  is  nothing  personal  to  you,  it  is  Mr.  McLaren's  dropping  the  observation 
that  led  me  to  infer  that  the  matter  had  been  talked  of  between  you  previous  to  the 
recording  of  Mr.  McLaren  who  has  given  his  evidence  most  straight,  registered 
them  in  his  own  name  while  you  had  some  inkling  of  this  matter  prior  to  the  record- 
ing ? — A.  1  don't  know  that  I  had, 

Q.  Would  you  swear  that  you  hadn't  ? — A.  No,  I  wouldn't  swear ;  I  have  said 
so  already. 


Wednesday  Morning,  8th  March,  1899. 
Mr.  McLaren  recalled  (still  under  oath)  testified  as  follows  : — 
By  Dr.  Bourke : 

Q.  I  called  upon  you  to  produce  any  document  relating  to  any  business  you  had 
with  the  Klondike  Gold  Fields  Company,  Limited  ? — A.  I  object  to  that,  Mr.  Ogilvie. 

Q.  An  attorney  has  power  to  call  for  any  papers?—- A,  Where  they  are  relative 
to  the  case;  this  is  a  matter  between  the  company  and  myself.  The  only  objection 
I  have  is  simply  from  principle ;  I  have  no  objection  to  any  one  seeing  the  papers. 

Mr.  Tabor. — I  think  the  fact  of  Mr.  McLaren's  identity  with  the  company  has 
been  sufficiently  established,  and  these  are  papers  tbat  have  no  business  in  the  case. 

The  Commissioner. — How  are  we  to  know  that  ? 

Dr.  Bourke. — They  have,  your  honour. 

Mr.  Tabor. — They  may  have  in  this  case,  because  they  are  papers  which 
empowered  him  to  act. 

Dr.  Bourke. — I  want  the  papers  produced  in  court. 

Mr.  Tabor. — There  is  no  necessity  to  produce  them;  Mr.  McLaren  doesn't  want 
to  lose  them  out  of  his  possession. 

The  Commissioner. — He  would  like  to  inspect  them. 

Dr.  Bourke. — You  rule  so ;  if  I  didn't  consider  the  papers  absolutely  necessary 
I  would  not  ask  for  them.  He  is  willing  to  give  his  statements  but  not  willing  to 
put  them  in. 

The  Commissioner.—  I  don't  see  any  cause  for  anxiety  about  them  ;  there  may 
be  a  further  inquiry  possibly,  as  you  have  said,  and  if  it  is  a  matter  of  evidence  they 
should  be  produced. 

Mr.  Tabor. — Suppose  we  put  the  papers  in  court,  is  Dr.  Bourke  prepared  in  any 
way  to  prove  them ;  can  Mr.  McLaren  prove  them ;  can  any  one  here  prove  them  ? 

The  Commissioner. — We  would  simply  have  to  take  it  for  granted  that  they 
represent  themselves  to  be  what  they  are  as  we  have  no  way  of  proving  the  signa- 
ture of  the  different  parties  to  the  papers  if  Dr.  Bourke  wishes  to  push  us  to  this 
extremity. 

Dr.  Bourke. — I  wish  you  to  produce  the  power  of  attorney. 
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Mr.  McLaren. — I  want  to  understand  if  I  am  compelled  to  show  them.  If  you 
will  retain  these  papers  in  your  possession  for  a  reasonable  time,  say  six  months,  I 
certainly  don't  intend  to  make  an  application  to  the  court  to  take  them  from  you. 
May  I  take  it  from  you  just  to  save  time? 

The  Commissioner. — You  may  sit  down  Mr. McLaren  while  Dr.  Bourke  reads  it. 

Dr.  BouRKE. — (Looking  at  power  of  attorney.)  The  seal  of  the  company  is 
sufficient  proof  as  to  its  powers. 

By  Mr.  Tabor  : 

Q.  You  accept  the  seal  then  ? — A.  Yes,  as  far  as  that  point  goes.    You  don't 
wish  me  to  read  it  aloud  ? 

The  Commissioner. — Exercise  your  own  discretion. 
Mr.  Tabor. — You  admit  this  then  to  be  correct  ? 

Df.  BouRKE. — I  see  it  is  certified  by  the  Consul  General  of  the  United  States  ; 
that  proves  its  authenticity. 

By  Mr.  Tabor  : 

Q.  You  admit  the  authenticity  of  this  document? — A.  Yes. 

Q.  According  to  this  document  have  you  received  any  directions  from  the  com- 
pany beyond  the  original  directions  to  place  shares  in  any  other  names;  the  original 
directions  were  to  place  these  shares  in  the  name  of  the  company  when  they  arrived 
here  ?    Was  that  so  ? — A.  I  had  nothing  to  do  with  staking  for  the  company. 

The  Commissioner. — In  what  way  is  this  connected  with  Mr.  Fawcett's  wrong- 
doing? 

Dr.  BouRKE. — I  want  to  prove  that  this  company  were  acting  here  without  a 

license,  and  Mr.  !Fawcett  

The  Commissioner. — Mr.  Fawcett  has  admitted  that. 

By  Dr.  Bourke  : 

Q.  Will  you  let  me  see  the  agreement  between  Mr.  Stevens  and  Mr.  Daughtry  ? 
— A.  I  don't  show  that;  that  I  can't  let  you  see. 

Mr.  Tabor. — Dr.  Bourke  is  going  into  evidence  which  is  evidently  between  Mr. 
McLaren  and  the  company;  this  has  nothing  to  do  with  Mr.  Fawcett's  wrong 
doing. 

Dr.  Bourke. — It  has  to  do  with  the  formation  of  the  company,  and  Mr.  McLaren 
has  explicitly  stated  all  that  has  been  done  has  been  done  for  the  company. 

The  Commissioner. — I  can't  sec  any  necessity  for  it  myself. 

Dr.  Bourke. — Of  course,  if  the  court  rules  that  I  shan't  see  this  agreement — 

Mr.  Clement.-— I  would  rule  against  the  production  of  this  agreement. 

The  Commissioner. — The  existence  of  the  company  is  admitted,  and  Mr. 
McLaren,  as  agent,  has  admitted  they  hadn't  a  license;  the  whole  thing  may  be 
illegal. 

^Dr.  Bourke. — This  is  not  the  question  I  am  raising;  thore  is  other  correspond- 
ence relative  to  this  company  which  I  would  like  produced  in  court. 
Mr.  McLaren, — I  will  not ;  it  is  merely  private  and  personal. 
Mr.  Tabor. — It  has  nothing  to  do  with  Mr.  Fawcett. 

Dr.  Bourke. — I  want  you  merely  to  note  that  correspondence  has  been  declined. 

Mr.  Tabor. — I  must  object;  these  instructions  have  nothing  to  do  with  Mr.  . 
Fawcett's  wrong-doing. 

Dr.  Bourke. — The  directions  have  a  good  deal  to  do  with  

Mr.  Tabor. — We  have  admitted  everything  necessary  to  Dr.  Bourke's  case; 
why  should  we  now  be  required  to  hand  in  papers  not  necessary  to  the  case  at  all. 

The  Commissioner. — I  can't  see  in  what  way  the  doings  of  the  company  are 
connected  with  Mr.  Fawcett's  wrong-doing. 

Dr.  Bourke. — Simply  noted.    I  want  that  noted. 

The  Commissioner. — This  is  all  going  down ;  this  information  will  not  be  ruled 
out  if  it  is  necessary  to  the  case. 
87a— 17 
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Mr.  Tabor. — I  suppose  Mr.  Hudson  ^ay  go  back  to  his  duties;  he  brought  a 
letter? 

The  Commissioner. — But  if  Dr.  Bourke  demands  it. 

Dr.  EouRKE. — I  may  be  entirely  wrong  about  that  part  of  my  case ;  I  shan't 
continue  any  further  upon  it.  ► 

The  Commissioner. — I  am  very  sorry  that  this  is  the  way  we  feel  but  I  can't 
help  it.    Is  that  all  of  your  case  ? 

Dr.  Bourke. — Well,  T  am  not  going  to  offer  any  more  evidence  in  this  case. 


GiYiNa  ALEX.  McDonald  claim  on  dominion. 

The  Commissioner. — You  were  asking  for  Order  in  Council  to  show  on  what 
authority  Mr.  Fawcett  acted. 

By  Dr.  Bourke  : 

Q.  Yes,  it  would  bo  well  to  put  that  on  record.  Do  you  know,  Mr.  Fawcett, 
the  date  of  the  Order  in  Council  ? — A.  I  think  in  May,  1897. 

The  Commissioner. — There  is  an  Order  in  Council,  Mr.  Fawcett,  that  Mr. 
Bourke  wishes  to  see, 

Mr.  Fawcett. — He  can  read  it  over  if  he  wishes. 

Dr.  Bourke. — It  might  save  time,  sir.  (Mr.  Fawcett  handing  Order  of  Council 
to  Dr.  Bourke.) 

Mr.  Fawcett. — It  is  an  Order  in  Council  about  one-third  of  the  way  over. 
Dr.  Bourke.— That  does  give  Mr.  Fawcett  administrative  authority,  I  see 
distinctly. 

The  Commissioner — It  was  under  that  Order  in  Council  that  he  was  acting 
while  he  was  here. 

Dr.  Bourke. — I  would  like  to  see  the  papers  relative  to  the  claims  given  to 
other  people.    Have  yOu  these,  Mr.  Fawcett  ? 

Mr.  Fawcett. — I  have  here  the  opinion  of  Judge  Maguire  under  which  I  acted 
in  subsequent  cases.  That  is  Judge  Maguire's  decision  in  a  similar  case,  in  which 
the  purchaser  was  recognized,  although  the  claim  was*  can  eel  led. 

By  Br.  Bourke: 

Q.  What  claim  did  McDonald  get? — A.  16  B  on  Dominion. 

Q.  But  that  refers  to  another  claim  on  Dominion  ? — A.  Yes,  that  is  a  case  which 
I  submitted  to  Judge  Maguire.  I  have  here  the  praecipes,  which  I  submitted  to 
Judge  Maguire,  in  regard  to  claim  160  below  on  Dominion,  and  this  is  the  judge's 
reply. 

Q.  This  refers  to  Murphy.  How  was  Murphy  connected  with  McDonald? — A. 
That  is  a  similar  decision.  I  was  giving  you  my  authority  for  doing  things  of  that 
sort. 

Q.  The  judge  did  that  in  the  case  of  Murphy  and  you — was  Mr.  McDonald's  case 
one  of  an  innocent  purchaser  ? — A.  Yes. 

(I.  Was  it  included  in  your  list  of  re-locations? — A.  No,  it  came  up  subsequently. 

Q.  That  seems  to  be  a  solitary  case. — A.  Well,  yes,  it  was  the  case  referred  to. 
I  submitted  this  to  Judge  Maguire  for  his  opinion,  so  that  I  might  in  future  be 
guided  *by  it.    It  was  the  only  case  that  came,  up  to  this  time. 

Q.  You  would  not  call  that  to  apply  to  case  where  the  man  had  not  paid  for  the 
claim  at  all? — A.  I  don't  know  anything  about  paying  for  the  claim ;  that  has  noth- 
ing to  do  with  the  case  at  all. 

Q.  That  had  nothing  to  do  with  the  case  at  all  ? 

The  Commissioner. — Stenographers  will  not  need  to  take  that  down.  We  are 
not  going  to  take  notice  of  these  statements. 
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Dr.  Bourke. — Your  remarks  are  applicable  to  both  of  us  ? 

The  Commissioner. — I  meant  it  to  apply  to  both  of  you,  Dr.  Bourke. 

By  Mr,  Fawcett: 

Q.  You  placed  before  me  an  opinion  of  Judge  Maguire's  about  a  solitary  case  in 
which  a  man  named  Murphy  was  interested  and  Chief  Justice  Maguire  expressed  an 
opinion  in  that  case  and  you,  as  I  understand  you,  took  that  as  a  basis  on  which  to 
guide  you  in  future  ? — A.  Yes. 

Dr.  Bourke. — I  should  like  to  know,  if,  according  to  regulations,  Judge  Maguire 
would  be  the  proper  authority  to  follow  in  a  case  of  that  kind  ? 

By  Mr,  Fawcett  : 

Q.  Section  58  of  the  mining  regulations,  which  reached  me  about  the  same 
time,  refers  to  this  clause  which  states,  ''that  no  free  miner  should  suffer  from  any 
acts  of  omission  or  commission  or  loss  on  the  part  of  any  government  official  if  such 
could  be  proven  ?" — A.  If  such  can  be  proven,  as  I  take  matters,  that  come  up  for 
inquiry,  as  in  the  case  of  16  B  and  those  which  came  up  subsequently,  I  took  those 
judgments  as  a  guidance. 

By  the  Commissioner  : 

Q.  Did  you  take  any  steps  to  see  that  Alex.  McDonald  had  paid  anything  for 
16  B  ? — A.  I  knew  it  was  on  record ;  it  was  transferred  on  the  records. 

Q.  Did  you  satisfy  yourself  that  Alex.  McDonald  had  applied  for  this  16  B  on 
Dominion? — A.  It  was  on  record  that  18  had  been  transferred  and  also  26  below 
Upper  Discovery. 

Q.  Did  you  make  any  inquiry  to  find  out  if  16  B  was  more  valuable  than  18  ? — 
A.  I  judged  it  would  not  be  nearly  as  valuable. 

Q.  Was  16  B  on  record  at  the  time,  and  the  record  issued  ?— A.  No,  sir.  There 
was  a  man  claimed  he  had  32,  but  his  evidence  was  not  sustained — as  the  record 
papers  in  his  possession — he  had  the  papers  for  32  which  afterwards  proved  to  be 
Phil  Miller's  claim. 

Q.  What  was  done  ? — A.  Nothing  yet. 

Q.  What  was  he  told  ? — A.  He  was  told  if  it  was  in  the  locality  of  32  he  would 
get  it. 

Q.  You  didn't  recommend  it? — A.  Yes,  I  did.  It  was  put  on  by  description 
and  not  by  number. 

Q.  Did  Mr.  Miller  get  the  claim.  ? — A.  Mr.  Miller  had  the  claim.  It  was  awarded 
to  him  during  the  survey  and  his  title  was  confirmed.    It  was  No.  32. 

Q.  You  are  quite  certain  that  16  B  is  on  the  same  ground  as  No.  32  ? — A.  No, 

sir. 

By  Dr,  Bourke  : 

Q.  I  should  be  glad  to  know  if  there  are  any  other  cases  in  addition  to  that  in 
which  a  claim  was  awarded  in  lieu  of  claims  that  did  not  exist  ? — A.  This  is  the  only 
case  in  which  a  claim  was  awarded.  It  was  awarded  in  lieu  of  18  and  the  other 
claims  which  were  found  not  to  exist. 

Q.  Yesterday  you  said  you  would  be  able  to  give  some  claims  for  other  blanks  ? 
— A.  Well,  in  this  case,  this  gentleman  was  given  a  claim— Murphy  was  given  his 
claim,  although  it  was  proved  in  his  case  the  man  had  not  staked  it  conclusively, 
yet  he  could  not  get  it  because  the  other  man  had  purchased. 

Q.  It  is  true  that  a  certain  fraction  was  promised  if  it  had  not  been  sold  to 
Parish  ? — A.  It  may  have  been  recommended  by  me.  Probably  I  did,  and  he  has 
not  anything  yet.  I  think  I  recommended  that  Parish  be  entitled  to  something 
although  I  am  not  certain  of  it.  His  name  was  found  on  other  stakes  on  16  B  and 
on  this  fraction.  I  have  Mr.  Cadenhead's  notes.  He  was  over  there  taking  evidence. 
It  was  staked  on  12th  June,  and  in  the  name  of  the  man  who  staked  16  B,  but  he 
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was  not  an  applicaEifc  for  it,  although  he  may  be  now.  It  was  not  recorded.  He 
staked  as  16  and  Mr.  Parish's  name  appeared  on  one  stake.  Mr.  Cadenhead's  notes 
are  here  which  I  have  and  his  report.  This  states,  "  The  claim  which  was  staked 
13th  Jane  by  C.  J.  Kearney^  he  put  no  number  on  the  posts,  but  marked  a  post 
which  was  not  on  the  claim.  (Mr.  Fawcett. — He  also  gives  a  sketch  in  his  notes  of 
the  posts  showing  the  numbers  further  on.)  His  name  has  been  cut  off  and  the 
upper  posts  replaced  by  him,  but  I  am  satisfied  that  the  notice  is  ia  Kearney's  writ- 
ing. On  one  of  the  lower  posts  is  a  notice  by  G-.  E.  Parish  with  the  No.  16,  August, 
'97,.  Parish  has  recorded  32.  He  claims  this  ground  now.  When  he  came  over  to 
the  creek  in  May,  1898,  he  began  looking  for  his  claim." 

Mr.  Fawcett. — These  are  Mr.  Cadenhead's  notes. 

Dr.  BouRKE. — I  don't  dispute  the  document  at  all. 

By  Mr.  Fawcett : 

Q.  These  are  the  only  cases  ? — A.  This  is  the  only  case  of  that  kind  under  these 
regulations  which  just  reached  me,  t  consider  I  was  bound  to  recognize  the  claim, 
which  had  been  granted  in  the  office  and  which  had  been  given  to  the  two  persons 
and  purchased.  Jf  it  had  not  been  purchased  by  Alex.  McDonald,  I  don't  think  the 
second  staker's  right  would  have  been  recognized. 

Q.  It  would  not  be  recognized  ? — A.  No. 

Q.  As  a  matter  of  fact  it  was  not  ? — I  don't  think  in  that  case,  although  it  might 
have  been  the  fault  of  the  office  in  allowing  him  to  record  it  he  would  have  had  his 
right  restored.    I  dont  think  he  would  have  been  granted  any  claim  in  particular. 

Q.  He  could  stake  a  claim  elsewhere  ? — A.  Because  he  stated  in  his  application 
that  the  claim  had  been  staked  on  the  12th  or  13th  of  June,  and  he  re-staked  it  on 
the  16th  of  August. 

Q.  When  you  say  a  person's  rights  are  restored,  you  mean  he  can  stake  else- 
where ? — A.  Yes,  he  re-staked  14th  August. 

Q.  In  other  cases,  except  McDonald's,  you  admit  that  where  a  man  had  got 
record  through  a  mistake  and  didn't  get  a  claim,  he  got  his  right  back,  but  not  a 
claim  elsewhere? — A.  Yes.  Unless  he  committed  a  fraud  in  making  the  application 
if  he  gave  true  information  in  reply. 

The  Commissioner. — You  mean  a  bona  fide  applicant? 

Mr.  Fawcett. — -If  he  said  this  claim  was  staked  before,  and  his  claim  has 
expired  and  he  was  given  the  ground,  and  he  said  he  had  staked  on  such  a  date, 
and  it  was  afterwards  found  that  another  man  had  recorded,  he  was  given  the 
ground. 

By  the  Commissioner : 

Q.  You  referred  to  McDonald's  applying  for  three  claims  ? — A.  Yes,  he  applied 
for  three  claims  on  account  of  18  and  26  which  were  thrown  out  at  the  time  of  the 
survey,  it  being  found  that  it  was  staked  by  Edward  Dion  and  Clare  and  another 
claim  on  a  tributary;  he  wanted  the  three  claims. 

Q.  Did  he  purchase  these  three  claims  ? — A.  Yes,  I  understand  he  purchased 
them  from  the  owners. 

Q.  You  understood  that  ?— A.  I  understood  that. 

Q.  You  have  not  the  documents  to  show  he  did  ? — A.  I  have  not  the  documents. 
After  the  creek  was  closed  we  would  not  accept  any  more  transfers  on  Dominion. 
In  two  Cases  the  purchasers  he  purchased  from  were  improper  applicants. 

Q.  You  threw  them  out  ? — A.  I  threw  them  out. 

Q.  You  considered  he  should  have  no  redress  ? — A.  Major  Walsh  thought  so, 
I  didn't.  In  the  case  of  18,  Clare  was  improperly  recorded  for  the  claim.  That 
was  an  omission  in  the  office ;  it  was  an  oversight. 

Q.  You  considered  the  office  being  responsible  for  the  record  he  was  entitled 
to  as  good  a  claim  as  he  lost  ? — A.  Yes. 
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By  the  Commissioner : 

Q.  I  want  to  underdtand  your  position  because  it  has  never  been  brought  out 
clearly  to  me.  I  heard  it  put  in  this  way,  that  because  he  had  a  right,  it  was  the 
fault  of  the  office,  in  the  other  cases  it  was  the  fault  of  the  individuals  ? — A.  Yes, 
I  don't  think  he  was  entitled  to  any  more  than  that. 

The  CoAiMissioNER. — That  is  all  1  want  to  know. 

Mr.  Tabor. — In  this  opinion  of  Judge  Maguire's,  that  was  a  solitary  case. 

Mr.  Fawcett. — That  was  a  case  of  an  innocent  purchaser  who  had  acquired  an 
abstract  at  the  office  for  160  on  Dominion,  and  on  the  strength  of  the  abstract  had 
urchased  the  claim  from  a  man  named  Murphy.  In  May  there  was  a  gentleman 
roughta  suit  to  cancel  the  claim  who  had  gone  and  re-staked  it  and  brought  action 
to  cancel  it.  He  brought  evidence  to  prove  that  this  Brown  had  recorded  this  claim. 
At  the  time  he  made  affidavit  he  staked  it,  he  was  on  Eldorado  working.  The  man 
he  was  working  for  came  in  as  a  witness  and  brought  his  time  book  to  show  that  in 
going  to  Dominion  to  stake  the  ground  he  was  only  absent  one  day.  Well,  that  was 
conclusive  evidence  that  he  had  not  gone  to  Dominion  to  stake. 

Q.  You  accepted  that  as  conclusive  ? — A.  Yes,  it  was  reasonable  to  suppose 
that  it  was  impossible  for  him  to  go  over  in  one  day  and  back  and  record,  and  there 
was  an  affidavit  to  his  having  staked  on  the  8th,  while  on.  the  8th,  9th  and 
10th  he  was  working  on  Eldorado  as  shown  by  the  time  book  of  the  man  he  was 
working  for.  That  was  conclusive  that  he  was  lying,  so  the  claim  was  cancelled  so 
far  as  he  was  concerned.  Three  months  subsequent  to  the  date  of  his  recording  an 
abstract  by  one  of  the  conveyancers  in  town  was  got  at  the  office,  and  went  to  show 
that  this  man  owned  160  below  on  Dominion,  and  on  the  sti'ength  of  that  abstract 
he  purchased — Murphy  purchased  it  for  a  valuable  consideration. 

Q.  Purchased  from  Brown  ? — A.  Yes,  ho  that  when  the  matter  came  up  for 
hearing,  I  concluded  that  although  Brown  had  acquired  the  claim  illesjally  and  he 
would  be  liable  to  have  the  claim  cancelled  and  probably  criminally  prosecuted,  at 
the  same  time  Murphy  having  purchased  it  through  representations  at  the  office, 
the  claim  was  given  to  him. 

Q.  And  you  believe  he  was  ignorant  of  this  information? — A.  Certainly; 
because  they  acquired  an  abstract  at  the  office,  I  thought  he  was  entitled  to  the 
claim  and  it  could  not  be  taken  awa)^  from  him,  so  I  submitted  the  question  to 
Judge  Maguire  and  this  is  his  opinion  : 

Thomas  Fawcett,  Esq. 

Ee  Placer  Claim  160  Below  on  Dominion. 

Dear  Sir, — I  have  read  the  evidence  set  out  and  annexed  hereto,  and  upon  that 
it  seems  to  me  that  while  there  is  sufficient  there  to  satisfy  the  court  that  Brown 
committed  a  fraud  in  his  application,  and  by  such  fraud  he  obtained  a  mining  grant 
issued  to  him,  which  would,  I  think,  justify  the  government  in  cancelling  the  said 
grant  as  far  as  he  is  concerned,  still,  it  appears  from  the  affidavits  of  George  Murphy, 
while  the  said  grant  was  still  in  full  force  and  undisputed,  and  so  far  as  appears  in 
good  faith  for  a  valuable  consideration,  without  notice  of  any  fraud  or  irregularity 
or  defect  in  the  obtaining  or  issuing  of  said  grant,  and,  moreover,  relying  on  an 
abstract  of  title  duly  delivered  to  him  by  the  proper  officer  for  that  department  in 
that  behalf  without  any  connivance  with  or  participation  in  the  fraud  of  said  Brown, 
bought  and  paid  for  said  grant  and  received  a  bill  of  sale  thereto.  Quite  subsequent 
to  all  this,  an  attack  is  made  upon  the  grant  to  Brown.  Ijooking  at  the  grant  and 
abstract  of  title,  it  seems  to  me  that  these  amount  to  a  representation  on  the  part  of 
the  Crown  that  it  had  given  to  Brown  certain  rights,  and  upon  this  representation 
the  purchaser  Murphy,  as  he  is  entitled,  I  think,  to  do,  relied  and  completed  his 
purchase  and  secured  an  assignment  of  Brown's  rights,  that  is  that  title  to  the  pro- 
perty which  the  Crown  so  represented  Brown  then  had. 

It  seems  to  me  that  under  this  state  of  facts  the  Crown  is  estopped  from  cancel- 
ling said  grant  as  against  Murphy,  or  at  least  it  ought  not  to  do  so. 

F.  H.  MAGUIRE. 
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Of  course,  Judge  Maguire's  opinion  coincided  with  my  own.  That  was  my 
opinion  before. 

Q.  You  had  no  decision  on  the  question  before  ? — A,  No. 

Q.  Did  you  use  that  opinion  of  Justice  Maguire's  as  a  guidance  ? — A.  Yes,  I 
used  it  as  a  guidance. 

By  the  Commissiener  : 

^  Q.  In  rectifying  mistakes  of  the  officers  already  found  in  the  documents  of  the 
office? — A.  Yes,  I  made  use  of  it  for  that.  That  is  one  of  the  reasons  I  asked  for  it 
in  writing.  I  had  it  typewritten  and  attached  to  the  evidence,  and  have  since  left 
it  with  Mr.  Senkler  as  he  requested  to  have  it.  There  have  several  questions  hung 
on  that  opinion  of  recent  hearing. 

By  Mr.  Tabor  : 

Q.  The  man  who  contested  this  claim,  was  he  the  regular  applicant? — A.  Yes* 
the  regular  applicant.  He  went  and  staked  it  properly  and  came  over  and  offered 
his  fee  to  record  it,  and  although  the  other  man  had  not  staked  it,  the  subsequent 
innocent  purchaser  was  protected. 

Dr.  BouRKE. — Your  honour,  the  case  is  this:  I  am  informed  by  Mr.  Eice  that 
to  his  knowledge  Mr.  Fawcett  allowed  certain  favours  to  friends.  I  would  like  to 
have  that  investigated.  I  understand  there  were  substantial  favours  shown  to  Alex. 
McDonald  by  allowing  him  two  months'  representation  instead  of  three  months ; 
that  the  men  who  represented  "  18"  and  "  20  "  on  Dominion  were  only  present  on 
that  claim  two  months,  at  the  end  of  which  time,  having,  as  I  am  informed,  received 
some  authority  from  Mr.  Fawcett  he  withdrew  the  men  and  put  them  on  another 
claim  and  cut  them  down  from  eight  hundred  dollars  to  five  hundred  dollars.  These 
are  practically  the  facts  as  they  have  been  told  to  me.  ^ 

Mr.  Fawcett. — That  is  the  first  I  have  heard  of  it;  it  is  a  very  simple  matter 
and  had  better  be  cleared  up. 


Mr.  Fawcett,  sworn,  testified  as  follows : — 

I  may  state  that  all  those  who  owned  claims  on  the  closed  part  of  Dominion 
Creek  were  permitted  to  renew  them  without  representing  them  at  all ;  that  those 
who  went  to  work,  who  consulted  with  me,  I  told  them  that  on  account  of  the 
matter  being  all  mixed  up,  if  they  didn't  go  to  work  there  at  all  their  claims  would 
be  protected,  and  they  would  be  allowed  to  renew  their  claims  without  any  work 
whatever  on  account  of  the  creek  being  closed. 

Q.  Do  you  know  that  Mr.  McDonald  had  been  doing  any  work  there? — A.  Yes, 
I  know  some  of  them  had  been  working  there;  I  didn't  stop  anj  of  them  working 
who  were  working,  but  told  them  not  to  interfere  with  the  landmarks. 

Q.  Was  there  any  public  notice  to  that  effect  ? — A.  l^o,  sir,  not  that  I  know  of. 

Q.  There  was  nothing  said  to  the  public?  No  notice  that  they  need  not  repre 
sent  their  claims  ? — A,  They  were  not  forbidden  to  work  on  them  ;  those  who  con- 
sulted me  were  advised  that  they  should  not  interfere  with  the  land  marks,  that's  all. 

Q.  No  public  notice  given  ?  It  was  merely  the  parties  who  came  to  see  you 
that  you  informed  of  your  idea,  wasn't  it? — A.  Well,  I  might  have  stopped  some  of 
them  working  on  claims  in  dispute ;  I  sent  a  notice  to  stop  them. 

Q.  And  where  there  was  no  claim  in  dispute  I  suppose  you  didn't  stop  them  ? — 
A.  It  made  little  difference  whether  they  did  any  work  or  not;  they  were  allowed 
to  renew  their  claims,  except  that  part  of  the  creek  which  was  absolutely  closed 
and  not  open  to  anybody. 

Q.  To  get  a  right  to  any  claim  they  were  allowed  to  renew  until  the  complica- 
tions should  be  settled  ? — A.  Yes,  sir. 
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Q.  Alex.  McDonald  came  frequently  to  your  office  ? — A.  Not  any  more 
requently  than  others.  I  think  there  were  friends  who  came  much  more  frequently, 

Q.  Do  you  think  he  would  have  paid  $500  if  he  had  information  that  he  didn't 
have  to  represent  these  claims? — A.  I  don't  know  anything  about  it. 

Q.  Was  it  not  necessary  for  the  public  to  know  anything  about  this? — A.  Well,, 
if  it  was  right  they  could  work  for  themselves.  I  didn't  prevent  them,  if  they 
wished  to. 

By  Mr,  Tabor : 

Q.  This  was  for  the  protection  of  the  claim-holders  there? — A.  Yes,  sir. 

By  Dr.  Bourke  : 
Q.  When  was  the  survey  completed? — A.  In  July,  1898. 

Q.  Did  any  one  have  a  title  until  the  survey  was  completed  ? — A.  Yes;  those 
where  there  was  no  dispute  were  allowed  to  renew,  and  any  title  they  had  would  be 
protected. 

Q.  If  the  title  was  not  good,  and  they  renewed,  would  you  have  protected 
them  ? — A.  That  I  can't  say. 

Q.  Until  the  survey  was  completed  the  title  would  not  be  clear? — A.  No; 
they  were  not  allowed  to  record  transfers  after  it  was  closed  until  the  survey 
decided  the  boundaries  of  the  claims,  and  if  the  title  was  not  good  I  wouldn't  take 
any  responsibility,  on  the  part  of  the  government,  for  the  title,  while  the  creek  was 
in  that  condition. 

Dr.  Bourke. — With  your  honour's  permission,  am  I  to  understand  that  having 
made  a  charge  against  Mr.  Fawcett  on  the  abuse  of  his  powers,  that  it  is  necessary 
to  have  a  new  charge  made  on  every  new  statement  ? 

The  Commissioner. — There  should  have  been  a  specific  statement  to  that  charge. 

Mr.  Tabor. — It  is  impossible  to  come  into  court  and  make  a  defence  unless  we 
know  what  the  charge  is,  and  if  the  charge  is  made  there  must  be  something  specific. 
In  almost  all  these  cases  documentary  evidence  is  necessary  and  it  requires  some 
time  to  look  them  up. 

The  Commissioner. — It  is  easy  to  understand  the  situation. 

Mr.  Tabor. — We  want  the  ordinary  rules  of  law  to  apply. 

Dr.  Bourke. — There  are  some  other  points  I  am  going  to  allude  to  with  regard 
to  the  granting  of  an  extension  of  time  to  various  people.  There  is  a  case  of  a  claim 
of  Judge  McGuire  who  left  this  country  not  to  return. 

The  Commissioner. — Mr.  Fawcett  will  have  to  be  sworn. 

Mr.  Tabor. — I  object  to  this  evidence  going  in. 

Dr.  Bourke. — As  to  the  extension  of  claims  I  don't  think  I  mentioned  Judge 
McGuire's  name,  but  there  are  Judge  McGuire,  Colonel  McGregor,  Mr.  Wade  and 
other  officials. 

Mr.  Tabor. — I  suppose  you  charge  improper  conduct  in  granting  extension  of 
time  on  these  claims. 

Dr.  Bourke. — The  whole  matter  was  included  in  the  list  of  claims  laid  over ;  I 
asked  for  these  lists  on  two  or  three  occasions  and  I  couldn't  get  them. 

The  Commissioner. — They  are  getting  the  lists  as  far  as  they  can. 

Dr.  Bourke. — There  is  Mr.  Wade,  Mr.  McGregor  and  also  Mr.  Leighton  of  the 
Pioneer  Ti  ading  Company,  and  a  great  many  more. 

The  Commissioner. — If  you  have  any  more,  put  them  in. 

Dr.  Bourke.— Of  course  I  cannot  get  the  papers;  I  have  been  hampered  in 
getting  these  papers. 

By  Br.  Bourke  : 

Q.  I  want  to  ask  Mr.  Fawcett:  on  one  or  two  occasions  you  gave  an  extension 
of  time,  and  Judge  McGuire,  as  it  appears  from  correspondence  in  the  office,  got  an 
extension  on  a  number  of  claims  ? — A.  Yes,  sir. 
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Q.  How  many? — A.  I  think  four. 

Q.  I  should  like  to  ask  you  the  reason  you  had  for  extending  that  privilege  to 
Mr.  McGuire  ?— A.  Judge  McGuire  said  by  letter  that  he  was  going  out  of  the 
country  on  government  business  and  asked  for  an  extension  until  he  returned  or 
other  arrangements  were  made,  which  was  granted;  the  privilege  didn't  extend  one 
year. 

Q.  There  was  no  woi:Ji  done  ? — A.  I  don't  know ;  it  was  newly  located ;  I  think 
the  claims  had  just  r^ecently  been  clear. 

Q.  Would  the  same  answer  apply  to  Mr.  Wade? — A.  Yes,  the  same  answer 
applies  to  Mr.  Wade ;  he  applied  for  quite  a  number  of  claims ;  those  claims  that  he 
acquired  himself  i  granted  him  an  extension  on,  but  those  that  he  got  through  other 
persons  I  did  not — he  represented  them.  He  said  he  was  going  out  on  government 
business. 

Q.  Did  he  say  government  business  ? — A.  Yes,  I  knew  he  was  Dommion  lands 
agent. 

Q.  Did  he  mention  it? — A.  He  did  not  need  to;  he  was  a  government  official. 

Q.  So  that  every  government  official  that  went  away  went  on  government  busi- 
ness. He  said  it  was  government  business  that  took  him  away  ? — A.  I  don't  know 
whether  he  mentioned  it  in  his  letter  or  not. 

Q.  As  to  Mr.  McGregor  ? — A.  He  was  called  away. 

Q.  I  admit  that? — A.  He  applied  on  the  evening  that  he  left. 

Q.  That  was  a  case  I  didn't  put  on  my  list;  I  won't  say  any  more  about  it  ? — 
A.  He  was  called  incidentally  and  I  noted  the  claim  for  protection. 

Q.  What  about  Mr.  Leighton  ? — A.  He  was  recommended  by  Mr.  Woodworth 
in  which  there  were  several  claims  laid  over  

Q.  Why  were  they  laid  over  ? — A.  They  were  laid  over  in  the  same  way  that 
Mr.  McLaren's  were;  the  same  as  any  other  claims  were  laid  over. 

Q.  Is  it  not  a  fact  that  Mr.  Leighton  was  a  man  who  had  an  option  on  these 
claims  and  was  trying  to  sell  them  ? — A.  He  represented  them  ;  I  think  he  owned 
the  claims. 

Q.  I  should  like  to  have  a  letter  written  by  Mr.  Woodworth  produced  in  court ; 
it  is  unfortunate  it  cannot  be  found ;  I  can  say  it  was  mentioned  that  he  held  options 
on  these  claims,  if  I  am  not  mistaken  ? — A.  I  don't  know  about  that. 

Q.  That  letter  I  saw  was  on  file?— A.  There  was  a  group  of  claims  protected 
all  together  and  other  claims  applied  for  not  protected. 

Dr.  BouRKE.— :I  asked  for  a  list  of  these  claims. 

Mr.  Fawcett. — I  can  give  you  a  list  of  Mr.  Leighton's  claims  in  my  lay-over  book. 
(Mr.  Fawcett  reading  from  lay-over  book.)  "  From  7  to  13  on  Cariboo,  44  A,  44  B, 
45,  45  B,  46  B,  47  A,  47  B,  48  A,  48  B,  below  Discovery  on  the  right  bank,  hill  claims 
on  Hunker."    These  are  claims  mentioned  in  this  letter. 

Dr.  BouRKE. — Sixteen  claims? 

Mr.  Fawcett. — Yes;  there  is  another  group  here  1  think  belonging  to  the  same 
company—"  33  A,  34  A,  35,  35  A,  36,  36  A,  37  A,  37  B,  37  0,  on  Hunker."  I  think 
the  most  of  these  are  represented. 

By  Dr.  Bourke : 

Q.  You  spoke  of  a  company;  what  company?  What  reason  have  you  to  use  the 
word  company  ? — A.  Well,  when  a  group  of  claims  is  brought  in  like  that  I  gener- 
ally suppose  that  more  than  one  person  is  interested;  I  suppose  there  is  a  partner- 
ship arrangement  of  some  sort. 

Q.  That  may  be,  but  I  take  it  in  the  case  of  an  official  it  didn't  matter  how 
many  claims  he  had,  he  was  entitled  to  representation  to  them? — A.  It  did  matter; 
in  the  case  of  an  official  I  only  laid  over  those  he  acquired  himself. 

Q.  Any  official,  if  he  wanted  to  go  out  for  any  reason  he  was  allowed  represen- 
tation on  these  claims? — A.  That's  all. 

Q.  You  told  me  there  was  no  exception  to  that  practically  in  which  you 
refused? — A.  I  don't  think  any  one  went  out  for  himself. 

Mr.  Tabor. — It  was  stated  that  they  went  out  on  government  business. 
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Dr.  BouRKE. — That  was  not  Chief  Jastico  McGuire's  reason  why  he  left  the 
district ;  I  can't  understand  how  he  went  out  on  public  business. 

The  Commissioner. — Can  you  prove  it  was  not  his  reason  ? 

Dr.  BouRKE. — He  told  me  he  did  not  intend  coming  back, 

Mr.  Tabor. — Judge  McGuire  is  still  judge  of  the  Territorial  Court. 

Dr.  BouRKE. — We  will  put  that  to  one  side.  Even  if  he  went  out  on  govern- 
ment business,  is  it  necessary  that  the  government  official,  because  he  is  a  public 
servant,  is  not  expected  to  represent  his  claims  ;  I  will  put  it  like  that  ? 

Mr.  Fawcett. — I  am  not  going  lo  argue  this  question  ;  all  claims  that  were  laid 
over  

Q.  They  were  not  asked  to  represent  them  as  ordinary  citizens  ? — A.  They 
were  laid  over  for  one  year. 

Q.  Because  they  wei  e  government  officials  ? 

By  Mr.  Tabor  : 

Q.  When  were  these  claims  laid  over  ? — A.  Just  before  the  25th  of  August. 
Dr.  BouRKE. — He  always  brings  in  the  25lh  of  August. 

Mr.  Tabor. — I  nm  anxious  to  legalize  these  proceedings;  that  is  the  reason  I 
mention  this. 

(Mr.  Fawcett  reading  Mr.  Woodworth's  letter.) 

Dawson,  N.W.T.,  15th  August,  1898. 

Thomas  Fawcett,  Esq., 

Gold  Commissioner  of  the  Yukon  District, 
Dawson,  N.W.T. 

Dear  Sir, — Mr.  Montague  Leighton,  who  has  had  a  desk  in  my  office  for  some 
time,  has  been  busily  engaged  in  securing  property  on  Hunker  and  other  creeks, 
and  has  gone  to  considerable  expense  in  securing  options  to  purchase  property  in 
various  parts  of  the  Indian  Eiver  and  Troandik  mining  divisions.  He  hopes  to 
secure  for  his  company,  which  is  about  formed  in  England,  other  valuable  properties 
in  this  district.  In  Johannesburgh,  where  he  formerly  was,  he  was  in  the  law 
office  of  Mr.  Leonard,  and  seems  to  have  been  intimately  acquainted  with  Mr.  Ehodes, 
Barney  Barnato  and  Wernher,  Beit  &  Company.  I  believe  it  is  the  intention  of  his 
company,  which  is  about  to  secure  its  charter,  to  enter  into  hydraulic  working  of 
other  property  and  mines  acquired  in  this  region  on  a  very  large  scale. 

Mr.  Woodford,  mining  engineer,  and  others,  have  spoken  very  favourably  of  the 
properties  in  question,  and  from  Mr.  Leighton'slDusine&s  connections,  I  have  no  doubt 
but  what  he  will  secure  a  very  large  amount  of  English  capital.  I  understand  that 
he  is  petitioning  for  an  exemption  from  representation  and  assessment  work  on  these 
properties,  until  his  company  is  formed  in  England  and  they  have  time  lo  commu- 
nicate with  me,  which  would  be,  as  I  should  judge,  in  the  spring  of  1899.  T  cheer- 
fully recommend  his  petition  for  your  consideration,  and  believe  that  it  would  be  in 
the  interests  of  the  country  that  the  prayer  thereof  be  granted. 

Yours  truly, 

CM.  WOODWOETH. 

Dr.  Boukke. — Is  there  a  reply  ? 

Mr.  Fawcett. — I  don't  think  there  was  any  reply. 

By  Dr.  Bourke  : 

Q.  If  there  is  any  doubt  about  this  I  would  like  to  send  for  Mr.  Woodworth  ;  he 
can  give  some  special  information  on  this  point.  In  the  meantime  you  can  tell  us 
where  you  gave  an  extension  ? — A.  I  don't  know  where  an  extension  has  been  given  ; 
I  think  most  of  them  have  been  represented. 
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Q.  Will  you  kindly  have  the  representation  papers  produced.  On  Saturday  it 
is  necessary  to  have  them  p^-oduced  in  court  ? — A.  I  know  the  gentlemen  working 
for  Mr.  Leighton  were  working  on  the  creek. 

Q.  I  don't  know  anything  personally;  I  can  only  bring  evidence  after  it  reaches 
my  ears ;  perhaps  the  best  thing  would  be  to  have  these  letters  of  representation  put 
in  on  Saturday  when  they  can  be  given  as  evidence,  and  Mr.  Woodworth  be  asked  to 
attend. 

The  Commissioner — Mr.  Woodworth  will  be  asked  to  attend  on  Saturday 
morning. 

Mr.  Tabor." — You  have  evidence  that  these  claims  were  renewed  ? 

Mr.  Fawcett. — There  will  probably  be  evidence  in  the  office.  Would  you 
have  evidence  before  renewal  of  the  representation? — A.  Just  depends  upon  when 
they  were  renewed;  if  renewed  prior  to  August  there  would  be  representation 
affidavits. 

Q.  Were  all  these  new  claims? — A.  Well,  all  those  hill  claims  were  located  last, 
summer;  they  would  be  all  right  within  nine  mouth-^. 

Q.  Did  you  have  any  other  applications  besides  this  from  Mr.  Woodworth  in 
regard  to  these  claims  ? — A.  I  think  Mr.  Leighton  himself  interviewed  me;  I  don't 
recollect  about  the  matter.  You  remember  the  rush  last  summer;  I  had  very 
little  time. 

Q.  You  don't  know  if  these  claims  were  laid  over? — A.  I  don't  know;  I  know 
they  were  noted  here  as  protected  in  some  way. 

Q.  There  is  no  name  given  here  in  connection  with  them  ? — A.  I  think  they 
were  these  claims  that  Mr.  Leighton  represented  in  some  way. 

Q.  What  was  the  usual  custom  in  laying  over  claims;  did  you  have  a  rule  as 
regards  the  laying  over  of  claims  ?~A.  No,  the  only  rule  I  was  governed  by  was 
that  if  claims  were  held  over  under  some  special  circumstances  there  must  be  enough 
work  done  on  some  part  of  the  ground  to  cover  the  whole  grant. 

Q.  In  laying  over  claims  had  you  any  rule  ? — A.  There  were  many  laid  over 
but  it  was  only  in  cases  of  sickness  or  some  other  extenuating  circumstances;  if  a 
man  presented  a  doctor's  certificate  that  it  was  necessary  for  him  to  leave  the  country 
it  was  given. 

Q.  If  a  man  left  the  country  on  business  you  might  lay  his  claims  over? — A.  I 
might;  it  depended  on  the  circumstances. 

Q.  In  this  present  case  if  the  claims  were  to  be -disposed  of  in  London,  or  a 
company  formed,  would  you  give  a  lay-over  on  that  ground? — A.  Well,  if  simply 
an  option  the  claims  would  have  to  fulfil  the  conditions  on  which  claims  were  held, 
although  I  might  note  the  claims  as  being  grouped  and  the  claims  would  be  protected, 
at  the  same  time  each  individual  claim  would  have  to  be  represented  in  some  way  as 
all  other  claims  have  to. 

Q.  What  do  you  mean  by  saying  that  you  had  these  noted ;  what  does  that 
notation  mean  ? — A.  That  for  some  reason  or  other  they  were  held  over  not  subject 
to  jumping  in  the  ordinary  way;  there  would  haye  to  be  some  inquiry  about  them; 
for  instance,  if  anyone  wanted  to  relocate  any  of  them  in  the  list,  inquiry  would  be 
made  as  to  whether  all  these  claims  were  vacant  and  if  grouped  was  not  being 
•worked,  because  if  grouped  in  that  way  the  understanding  would  be  that  the  parties 
working  them  owned  all  these  claims  and  had  been  given  the  right  to  work  on  one 
claim,  and  work  from  one  end. 

Q.  You  don't  really  know  what  that  signifies  then? — A.  That's  all  I  know ;  I 
know  in  reference  to  that  that  Mr.  Leighton  was  interested  in  these  claims  in  this 
way.    That  is  all  I  remember  about  it  just  now. 

Q.  If  some  one  jumped  one  of  these  claims  for  non-representation  and  it  was 

found  to  be  unrepresented  ? — A,  It  would  have  been  open  for  restaking  in  that 

way  without  inquiry. 

Q.  I  mean,  would  you  search  to  find  out  in  the  record  as  to  that;  did  you  keep 
a  copy  in  the  office? — A.  That  is  the  only  record;  this  is  the  original  record  ;  this 
is  the  book  in  which  I  kept  the  applications  for  lay-overs. 
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Q.  From  the  notation  there — this  is  the  book  where  you  noted  the  applications 
for  lay-overs ;  did  you  have  any  other  method  of  notation  ? — A.  They  were  noted  in 
the  records  opposite  the  claims,  but  they  became  so  numerous  that  finall}^  I  noted 
them  all  in  this  book. 

Q.  Your  power  is  absolute  regarding  the  lay-over  of  claims  ? — A.  I  think  so. 

Q.  And  for  what  you  consider  good  and  sufficient  reasons  you  laid  over  claims? 
— A.  I  don't  think  there  was  any  limit  to  the  gold  commissioner's  power  in  regard 
to  these  claims ;  I  infer  as  much  in  reply  to  a  letter  to  hold  over  Mr.  Constantino's 
claims. 

Q.  Do  you  know  Mr.  Leighton? — A.  I  met  him  once. 

Q.  You  are  not  on  terms  of  friendship  with  him  ? — A.  Not  at  all. 

Q.  It  was  a  question  of  official  routine  and  you  would  be  governed  in  that  way? 
— A.  I  don't  know  Mr.  Leighton  at  all ;  whatever  I  did  for  Mr.  Leighton  I  would 
have  done  for  any  one  else  under  the  same  circumstances. 

Q.  As  I  understand  you,  when  a  company  has  got  a  number  of  claims  you 
allowed  them  to  group  their  claims? — A.  Yes,  I  allowed  them  to  work  from  one 
end  ;  they  might  work  the  whole  group  from  one  end.  If  they  had  twenty,  thirty 
or  forty  claims  altogether,  I  would  allow  them  to  work  all  from  the  lower  end. 

Q.  That  is  in  accordance  with  the  regulations  as  they  now  stand  ? — A.  As  to 
the  matter  of  the  extent  of  the  gold  commissioner's  powers  

Q.  Iq  accordance  with  the  mining  regulations  ? — A.  Yes  ;  I  think  you  can  con- 
sider all  the  groups  as  one  claim. 

Q.  Still,  the  mining  regulations  say  the  only  way  in  which  they  can  be  grouped 
is  where  four  or  five  miners  record  and  pay  a  special  fee  ? — A.  Bat  there  is  a  pro- 
vision for  holding  a  lai-ger  amount  of  ground. 

Q.  I  should  like  to  know  of  that  provision  ;  is  it  in  the  mining  regulations? — 
A.  Yes,  the  hydraulic  mining  regulations  will  cover  it;  the  mining  regulations  we 
are  guided  by  here. 

Q.  (Showing  pamphlet.)  The  quartz,  and  these  last  regulations  governing  placer 
mining  are  what  you  used  for  your  guidance  in  this  district?— A.  Yes;  there  were 
placer  and  quartz,  and  there  is  a  clause  which  applies  to  the  regulations  for  the  dis- 
posal of  Dominion  lanHs  containing  minerals  other  than  coal  land. 

Q.  So  you  would  be  justified  in  taking  them  as  applicable  to  placer  mining  ? — 
A.  Yes. 

Q.  The  principle  is  exactly  the  same ;  we  are  not  to  decide  that  question  here. 
The  Commissioner. — If  it  comes  up  we  will  just  look  it  over. 
Dr.  KouRKE.^ — May  I  have  a  loan  of  this  copy  ? 
The  Commissioner. — You  may  keep  that. 

Q,  Now,  if  I  may  ask  a  further  question  

Mr.  Tabor. — It  is  a  questien  of  law. 

The  Commissioner. — Mr.  Fawcett  m^ght  feel  justified  in  applying  this  principle 
to  placer  mining. 

Mr.  Tabor. — It  is  a  question  of  partnerships  ;  perhaps  I  am  going  outside  of  the 
case,  but  it  is  merely  a  legal  question ;  it  is  a  case  of  four  or  five  miners  assuming 
claims  in  conjunction. 

The  Commissioner. — It  comes  within  the  placer  mining  regulations.  • 
Mr.  Tabor. — It  gives  the  right  to  form  partnerships  and  also  the  same  rights  to 
one  individual. 

The  Commissioner. — And  put  all  the  labour  on  one  claim.  Mr.  Fawcett  will 
read  clause  "  39  "  of  the  regulations,  which  may  serve  to  throw  some  light  on  the 
question. 

Mr.  Fawcett  reads  39  and  40  of  the  regulations  governing  placer-mining: — 
"  39.  A  claim  shall  be  deemed  abandoned  and  open  to  occupation  and  entry  by 
any  person  when  the  same  shall  have  remained  unworked  on  working  days,  ^except- 
ing  duriiig  the  close  season,  by  the  grantee  thereof  or  by  some  person  on  his  behalf 
for  the  space  of  seventy-two  hours  (72  hours  means  three  consecutive  days  of  twenty- 
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four  hours  each)  unless  sickness  or  some  other  reasonable  cause  be  shown  to  the 
satisfaction  of  the  mining  recorder,  or  unless  the  grantee  is  absent  on  leave  given 
by  the  mining  recorder,  and'  the  mining  recorder,  upon  obtaining  evidence  satis- 
factory to  himself,  that  this  provision  is  being  complied  with,  may  cancel  the  entry 
given  for  a  claim. 

"  40.  If  any  cases  arise  for  which  no  provision  is  made  in  these  regulations, 
the  provisions  of  the  reguiaVions  governing  the  disposal  of  mineral  lands  other  than 
coal  lands,  approved  by  His  Excellency  the  Governor  in  Council  on  the  9th  of 
Novefnber,  1889,  or  such  other  regulations  as  may  be  substituted  therefor,  shall 
apply." 

The  Commissioner.- — I  want  to  get  Mr.  Fawcett's  impression  of  the  force  of 
these  regulations. 

Dr.  BouRKE. — That's  satisfactory ;  in  the  clause  Mr.  Fawcett  read  it  speaks  of 
other  than  coal  lands,  and  such  as  may  be  substituted  therefor  of  21st  March,  1898. 
I  would  like  to  ask  if  there  has  been  anything  substituted  for  this.  May  I  look  at 
that  for  one  second  with  your  permission  (Dr.  Bourke  taking  copy  of  regulations) 
I  don't  suppose  there  is  any  use  in  arguing. 

The  Commissioner. — Are  the  facts  all  in? 

Dr.  Bourke. — That  is  all  I  want  to  ask  Mr.  Fawcett  to-day. 

The  Commissioner. — That  closes  your  case  to-day  ?  I  suppose  then  we  had 
better  adjourn  until  Saturday. 


Saturday  Morning,  11th  March,  1899. 

Dr.  Bourke. — I  understand  there  are  one  or  two  witnesses  not  present.  I 
would  like  to  ask  one  or  two  questions:  On  the  20th  February  you  wrote  a  letter 
to  me  intimating  that  as  fur  as  you  could  you  would  take  note  of  facts  that  occurred 
after  the  25th  of  August.  This  having  occurred  about  the  7th  of  October,  or  since 
the  Tth  of  October,  1  would  like  to  ask— as  it  is  a  question  of  some  importance — 
have  you  decided  that  you  cannot  go  into  this  matter? 

The  Commissioner.— We  found  that  it  was  impossible  to  go  on  after  the  25th 
of  August. 

Dr.  Bourke. —  The  second  question  I  would  like  to  ask  is,  that  it  be  read  out 
from  the  shorthand  notes  the  statement  for  which  I  was  threatened  with  contempt. 
(One  of  the  stenographers  reads  the  notes  leading  up  to  the  threatening  of  Dr. 
Bourke  with  contempt.) 

Dr.  Bourke. — With  all  due  respect  to  the  court,  sir,  I  wish  to  say  that  I  cannot 
see  that  I,  as  an  advocate  here,  practically  speaking,  have  used  in  any  way  words 
which  would  have  committed  me  for  contempt  of  court.  I,  of  course,  didn't  have 
the  least  intention  of  doing  so,  and  I  say  it  emphatically,  but  I  would  bring  to  your 
attention  the  fact  that — and  everybody  in  this  court  room  would  admit  it— that  there 
was  a  gross  contempt  of  court  committed  here  by  Mr.  Galpin  when  he  called  me  a 
liar.    I  consider  it  a  far  more  gross  offence  for  Mr.  Galpin  to  call  me  a  liar. 

Mr,  GrALPiN.— Called  him  a  liar? 

Mr.  Tabor. — I  didn't  hear  that. 

Dr.  Bourke. — It  will  be  afterwards 

The  Commissioner. — I  remember  calling  you  both  to  order,  but  I  don't  remem- 
ber any  such  thing.  When  you  began  to  criticize  Mr.  Galpin,  calling  him  "  nice 
miner,"  you  said,  They  are  two  nice  miners."  They  were  both  two  of  the  signers 
of  the  original  memorial  to  Ottawa  and  had  a  right  to  take  an  interest,  as  they  were 
two  original  signers  of  that  document.  It  was  my  understanding  that  they  were 
entitled  to  some  consideration,  and  when  you  began  to  reflect  on  them  as  being  "nice 
miners,"  I  called  upon  you  to  stop,  and  if  you  would  not  you  would  be  committed. 
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Dr.  Bourke. — I  don't  think  that  the  words  "nice  miners"  is  sufficient  to  justify 
your  threatening  to  commit  me  for  contempt  of  court. 

The  Commissioner. — Everything  depends  on  the  way  it  is  said.  I  don't  remem- 
ber him  calling  you  a  liar  at  all. 

Mr.  Galpin. — I  don't  i-emember  it.  I  would  like  to  be  sworn  and  make  my 
statement.    These  statements  get  abroad. 

Dr.  Bourke. — T  asked  for  some  papers,  sir,  on  the  13th  of  February,  but,  unfor- 
tunately, I  understand  that  Mr.  Fawcett  has— it  has  been  intimated  to*^me  that  he 
has  taken  these  out  of  your  jarisdiction — some  of  the  original  papers;  is  such  the 
fact? 

The  Commissioner. — Not  that  I  know  of. 
By  Br.  Bourke : 

Q.  Are  the  papers  available  for  my  inspection  now,  or  not? — A.  If  you  wish  to 
inspect  them  in  connection  wtth  any  charge.  I  spoke  to  Mr.  Senkler  about  getting 
the  papers  you  asked  for.  He  told  me  yesterday  you  asked  for  a  lot  of  documents 
and  he  didn't  know  where  they  were.  You  asked  about  certain  claims  above  on 
Discovery  and  below  on  Hunker  Creek;  you  didn't  state  the  numbers. 

Q.  16  B? — A.  I  understood  Mr.  Senkler  was  going  to  send  you  a  letter  saying 
that  you  didn't  state  where  these  claims  were.    It  is  very  material. 

Dr.  Bourke. — I  would  like  to  have  a  distinct  knowledge  whether  or  not  he  has 
taken  any  papers  out  of  court  except  that  book  of  lay-overs.  That  was  his  own  note 
book.  If  this  is  the  way  I  am  hampered  there  is  no  other  course.  1  decline  to  act. 
I  will  have  nothing  more  to  do  and  will  have  to  withdraw  from  the  commission.  Of 
course,  I  will  answer  any  questions.  If  I  am  asked  to  make  a  sworn  statement  I 
place  myself  at  your  disposal. 

The  Commissioner. — I  don't  see  any  good  a  sworn  statement  will  do. 

Dr.  Bourke. — Then,  with  your  kind  permission,  I  will  withdraw  from  the 
court. 

By  the  Commissioner : 

Q.  Do  I  understand  that  you  withdraw  from  the  case  entirely  ? — A.  Yes,  sir. 
Q.  All  right,  doctor. 

Mr.  Tabor. — Does  this  include  the  sessions  ? 

Dr.  Bourke. — My  information  I  have  is  from  a  very  good  source,  which  you 
would  not  question. 

The  Commissioner. — I  have  listened  to  good  information  for  the  past  few  days. 

Dr.  Bourke. — I  have  learned  here  that  if  a  man  comes  forward  to  assist  you  to 
get  information,  and  if  all  his  itnesses  don't  give  testimony,  then  that  is  thrown 
in  his  teeth  as  a  matter  of  reproach.  I  brought  good  testimony  as  to  Alex. 
McDonald  not  paying  for  his  claim. 

The  Commissioner. — That  is  on  record. 

Dr.  Bourke. — Well,  everything  that  has  come  to  my  knowledge  I  brought  up ; 
I  exaggerated  nothing,  and  now  I  am  reproached  for  doing  so  because  these  people 
cannot,  or  perhaps  will  not,  state  what  they  know. 

By  the  Commissioner : 

Q.  Again  you  are  reflecting  on  people  you  have  no  business  to  reflect  upon. — 
A.  If  i  did  this— if  I  did  anything  wrong,  I  am  sorry  for  it. 

Q.  You  withdraw  then  ? — A.  Certainly,  under  the  circumstances. 

Q.  Some  of  the  officials  are  coming  in,  against  whom  charges  hav^e  been  laid. 

Mr.  Tabor. — Are  the  records  in  the  commissioner's  office  now? 

The  Commissioner. — I  will  look  the  list  up.  Some  of  these  charges  I  intend  to 
take  up,  particularly  that  question  of  16  B  and  the  royalty  question.  There  are  two 
or  three  other  questions  I  wish  to  take  up  as  soon  as  the  officials  arrive,  because 
they  are  entitled  to  be  present.  However,  if  not,  we  will  go  on  and  do  the  best  we  can 
without  them. 
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Mr.  Tabor. — You  wish  to  know  in  what  capacity  I  appeared  here.  I  may  tell 
you  I  appeared  here  for  Mr.  Fawcett,  Mr.  Bolton  and  Mr.  Hurdman. 

The  Commissioner. — When  any  charge  comes  up  in  connection  with  these 
gentlemen,  you  will  be  notified.  There  are  charges  here  that  will  have  to  be  gone 
into  in  a  general  way.  If  these  other  three  men,  Messrs.  Bliss,  Wade  and 
McGregor,  come  in,  the  question  with  which  they  are  connected  will  be  taken  up 
when  they  arrive. 

Mr.  Tabor. — think  Mi\  Wade  is  capable  of  acting  for  himself. 

The  Commissioner. — Of  course  we  are  open  to  receive  charges  until  the  15th  of 
March,  and  if  any  more  come  in  I  will  do  nothing  before  that  time.  Whatever 
charges  are  laid  must  be  in  some  specific  way.  1  won't  take  any  more  rambling 
disconnected  charges.  There  must  be  something  specific.  They  must  be  put  in 
proper  form,  but  this  calling  on  a  man  every  five  minutes  to  answer  a  new  charge 
must  be  stopped. 

Dominion  of  Canada, 
Yukon  Territory. 
To  wit  : 

We,  J.  N.  E.  Brown  and  F.  M.  Shepard,  duly  sworn  stenographers  of  the  royal 
commission,  do  solemnly  swear,  that  this  is  a  true  and  correct  transcript  of  the  evi- 
dence taken  before  William  Ogilvie,  Esquire,  sitting  as  royal  commissioner  for  the 
investigation  of  charges  preferred  against  officials  of  said  territory  on  the  following 
dates,  to  wit:  February  6th,  22nd,  24th,  25th,  27th,  28th,  and  March  6th,  7th,  8th 
and  11th,  1899. 

J.  N.  E.  BEOWN, 
F.  M.  SHEPAED. 

Sworn  before  me  at  Dawson,  in  the  Yukon  Territory,  the  27th  day  of  Aprils 
1899. 

W.  H.  P.  CLEMENT, 

Commissioner. 


Louis  Carbeno,.  called  and  sworn. 
By  Mr.  Fawcett : 

Q.  Where  were  you  on  the  8th  of  July  ? — A.  Well,  I  was  in  camp  until  about 
10  o'clock. 

Q.  Where  ? — A.  It  would  be  at  the  hospital. 

Q.  In  what  capacity  were  you  working  ? — A.  I  was  working  for  Major  Walsh. 

Q.  Were  you  there  all  that  day  ?— A.  Yes,  sir,  I  was. 

Q.  On  the  evening  of  the  8th  of  July  ? — A.  Until  evening. 

Q.  Where  were  you  later  on  in  the  evening  ? — A.  I  was  up  Bonanza. 

Q.  For  what  purpose  ? — A.  Groing  up  to  Dominion. 

Q.  Why  were  you  on  the  way  to  Dominion  ? — A.  Because  I  was  informed  that 
it  was  going  to  be  opened  on  the  9th. 

Q.  Informed  when  ? — A.  About  5  o'clock  in  the  afternoon. 
Q.  On  what  date  ?— A.  The  8th. 

Q.  Where  did  you  acquire  the  information  ? — A.  I  received  that  from  one  of 
our  dog-drivers. 

Q.  Who  ?— A.  McBeth. 

Q.  Is  he  here  now  ? — A.  Yes  ;  he  is  an  Indian. 

Q.  And  he  told  you  it  was  open  ? — A.  Well,  he  didn't  tell  me;  it  was  rumoured 
about  the  camp.  I  asked  Major  Walsh's  brother  if  the  creek  was  going  to  be 
thrown  open  on  the  9th,  and  he  said  he  thought  it  was. 
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Q.  Where  was  McBeth  at  this  time  ? — ^A.  He  had  been  down  the  street. 
Q.  Where  was  he  when  he  gave  you  this  information  ? — A.  In  camp. 
Q.  Where  was  McBeth  ? — A.  He  had  been  down  the  street,  and  he  came  back 
to  camp. 

Q.  Was  Major  Walsh  present  ? — A.  No. 

Q.  Was  McBeth  working  for  Major  Walsh  ? — A.  Yes. 

Q.  And  he  told  you  that  the  creek  would  be  opened  on  the  9th  ? — A.  He  said 
he  heard  it  would  be  opened  on  the  9th. 

Q.  That  was  on  the  afternoon  of  the  8th  ? — A.  Yes. 

Q.  Did  he  tell  you  how  he  came  by  that  information  ? — A.  No,  sir. 

Q.  When  did  you  stake  your  claim  ? — A.  I  staked  it  on  the  9th  about  10.30. 

By  the  Commissioner : 
Q.  In  the  morning  ? — A.  Yes,  sir. 

By  Mr.  Fawcett  : 

Q.  You  subsequently  recorded  that  claim  ? — A.  Yes. 

Q.  What  time  did  you  start? — A.  At  10.30  on  the  evening  of  the  8th. 

Q.  Would  anybody  have  any  interest  in  giving  you  any  information  as  to  this 
creek  being  opened  on  the  9th  ? — A.  No,  not  that  I  know  of,  except  Major  Walsh's 
brother. 

Q.  What  interests  had  he? — A.  He  didn't  have  any  interests.  I  suppose  it  was 
his  interest,  in  one  way,  to  give  me  information. 

Q.  What  arrangement  was  thtjre  between  you  and  Major  Walsh  or  any  of  his 
brothers  with  reference  to  any  claims  you  might  stake  ? — A.  There  was  a  document 
drawn  up  between  him  and  his  brother  to  give  me  a  three-fourth  interest  in  any- 
thing I  got  in  the  country,  providing  he  paid  all  my  expenses,  and  the  working  of 
any  ground  I  took  up  in  the  country. 

Q.  Would  you  recognize  that  agreement  if  you  saw  it  ?— A.  Yes,  sir. 

Q.  Would  you  tell  me  if  this  is  the  document  ?  (Showing  an  agreement  between 
Louis  Carbeno  and  Lewis  Walsh)  which  reads  as  follows : — 

Port  Arthur,  23rd  September,  1897. 

This  agreement  made  this  day,  between  Lewis  Walsh,  known  as  the  party  of 
the  first  part,  and  Louis  Carbeno,  of  the  town  of  Brockville,  known  as  the  party 
of  the  second  part, 

Witness  that  in  consideration  of  the  party  of  the  first  part  furnishing  the 
party  of  the  second  part  with  an  outfit,  and  paying  all  expenses  necessary  for 
the  working  of  any  claim  that  the  party  of  the  second  part  may  discover  or 
take  up  in  the  Yukon  district,  in  the  North-west  Territories,  the  party  of  the 
second  part  hereby  agrees  to  give  to  the  party  of  the  first  part  a  one  undivided 
three-quarter  interest  in  the  said  claim,  reserving  to  himself  a  one-quarter 
interest. 

LEWIS  WALSH, 
LOUIS  CAKBENO. 

Witness, 

Phil.-  Walsh. 

•  Q.  That  is  your  signature  ? — A.  Yes,  sir ;  that  is  the  agreement  between  me 
and  Lewis  Walsh. 

Q.  Where  was  that  made? — A.  That  was  drew  up  and  signed  at  the  Big  Salmon 
last  winter. 

Q.  Where  was  it  drawn  up  ?— A.  In  Port  Arthur. 

Q.  When  did  you  sign  it? — A.  Last  winter;  there  was  another  agreement 
which  his  brother  drew  up  and  I  wouldn't  sign  it. 

Q.  Phil.  Walsh  drew  it  up  ?— A.  This  was  made  at  Port  Arthur  and  forwarded 
to  Big  Salmon. 
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Q.  Why  was  it  dated  the  24th  of  September? — A.  That  was  the  date  on  which 
we  made  the  arrangement. 

Q.  You  were  at  Port -Arthur  on  the  23rd  of  September? — A.  Yes;  that  was 
dated  then. 

Q.  You  didn't  sign  it  till  last  winter.     Who  was  the  witnesses  ? — A.  Phil. 
Walsh. 

By  the  Commissioiter : 

I 

Q.  You  staked  the  claim  in  the  way  you  said? — A.  Yes. 

Q.  What  did  you  do  with  that  claim  ?— A.  I  turned  it  over  as  I  agreed. 

By  Mr.  Fawcett  : 

Q.  According  to.  that  agreement  you  made  for  part  of  that  claim^  did  you  

A.  Yes,  sir. 

Q.  To  whom  did  you  convey  that  ? — A.  To  Phil.  Walsh. 

Q.  Is  that  something  like  the  bill  of  sale?    That  is  the  bill  of  sale  ? — A.  Yes, 

sir. 

Q.  That  was  given  after  this  agreement  which  you  signed  ? — A.  Yes,  sir. 

By  the  Commissioner: 

Q.  Why  did  you  give  this  to  Philip  Walsh  and  not  to  Lewis? — A.  Because 
Major  Walsh  instructed  me  he  did  not  want  Lewis'  name  brought  into  the  ofl&ce, 
and  it  would  be  just  as  well  to  have  the  property  made  over  to  him.  I  told  him 
that  it  was  not  proper;  that  the  agi cement  would  not  stand  law  and  i  couldn't  get 
anything,  and  asked  him  to  make  out  another  agreement.  He  argued  the  point  • 
and  I  told  Mr.  Pattullo  and  Pattullo  drew  that  agreement  up  ;  he  said  it  would  be 
all  right  and  I  went  to  work  and  signed  it. 

Q.  What  consideration  did  you  receive  ? — A.  Not  a  cent. 

Q.  What  were  you  to  receive  for  the  three-fourths ;  you  were  to  receive  one- 
fourth  instead  of  what  belonged  to  you  ? — A.  He  was  to  look  after  it,  and  pay  any 
expenses  of  any  mine  I  took  up. 

Q.  Had  this  agreement  been  made  before  you  left  down  east? — A.  We  talked 
the  agreement  over^  but  the  agreement  hadn't  been  drawn  up,  and  it  had  to  be 
signed  at  the  Big  Salmon. 

Q.  Did  you  think  at  that  time  that  this  was  a  fair  agreement  ? — A.  I  didn't. 

Q.  Why  did  you  sign  it  ? — A.  Because  I  was  in  a  position  and  I  couldn't  very 
well  get  out  of  it;  I  didn't  want  to  go  out  of  the  country. 

Q.  If  you  had  refused,  what  would  have  been  the  result? — A.  I  wouldn't  have 
been  permitted  to  go;  I  would  have  had  to  have  gone  out. 

Q.  What  position  did  you  hold  ? — A.  He  promised  me  the  position  I  have  now 
— cooking  for  the  officials,  and  I  suppose  if  I  hadn't  signed  that  document  I  would 
not  be  in  the  position  I  hold  now. 

Q.  Who  promised  you  ? — A.  Major  Walsh. 

Q.  Do  you  think  you  would  have  been  in  the  same  position  now  if  you  hadn't  ? 
— A.  No,  I  don't  think  I  would ;  nothing  said  about  that. 

Q.  Was  there  any  compulsion  of  any  kind  used  to  make  you  sign  that  ? — A.  He 
laid  in  his  tent  not  over  fifteen  feet  away ;  he  knew  it  was  wrong  and  I  knew  it  was 
wrong. 

Q.  He  didn't  in  any  way  try  to  compel  you  to  sign  it  ? — A.  No. 

Q.  What  reason  have  you  for  saying  that  you  did  not  think  you  would  be  here? 
— A.  I  said  I  wouldn't  have  held  the  position  I  am  holding  now  if  I  had  not  signed 
it. 

Q.  What  were  you  doing  then  ? — A.  Cooking. 

Q.  How  much  were  you  getting  ? — A.  $60  a  month. 

Q.  What  now?— A.  $100  per  month. 
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Q.  When  did  you  get  an  advance  in  your  wages  ? — A.  Last  August ;  but  he 
told  me  he  would  give  me  one  hundred  and  twenty-five,  then  he  cut  it  to  one  hun- 
dred.   I  said  I  would  take  the  hundred  and  stayed  in. 

Q.  You  don't  mean  to  connect  his  saying  that  with  this  bill? — A.  No;  I  told  . 
his  brother  when  they  drew  it  up  it  was  not  right. 

Q.  What  value  would  you  place  on  the  consideration  you  got  for  this  ? — A.  The 
agreement  was  that  we  were  to  receive  a  prospecting  outfit. 

Q.  What  value  would  you  place  on  the  outfit  you  got? — A.  Well,  I  couldn't  say 
very  well ;  my  expenses  the  government  paid  coming  in.  What  I  spent  on  the  out- 
side of  that — I  mean  on  this  trip  to  Dominion  and  back. 

Q.  The  government  paid  you  wages  and  living  expenses  so  that  has  nothing  to 
do  with  the  case  ? — A.  I  think  about  $40  or  $50. 

Q.  You  would  place  the  value  of  an  outfit  to  stake  a  claim  at  forty  or  fifty 
dollars.  Well,  before  you  left  the  camp  to  go  on  that  trip  did  you  ask  Major  Walsh's 
permission? — A.  I  did. 

Q.  Did  you  tell  him  what  you  were  going  for? — A.  I  told  him  I  was  going  to 
Dominion  Creek. 

Q.  What  did  he  say  ? — A.  He  said  yes. 

Q.  Did  you  tell  him  you  were  going  to  stake? — A.  I  did  nat. 
Q.  Do  you  think  he  knew  ? — A.  Yes,  he  would  not  think  I  was  going  for  a 
walk ;  that  was  in  the  evening  about  eight  and  ten  o'clock. 

By  Mr.  Tabor: 

Q.  Did  any  other  officials  go  with  you? — A.  Yes,  one,  an  Indian  ;  and  when  I 
had  gone  five  or  ten  miles  I  was  joined  by  another  Indian. 

Q.  Were  these  Major  Walsh's  Indians?— A.  Just  the  two  of  them. 
Q.  Who  were  they  ? — A.  Two  of  the  Cullum  boys. 

Q.  In  saying  an  outfit  worth  forty  or  fifty  dollars,  what  do  you  mean  ?— A. 
Going  to  Dominion  Creek  and  coming  back. 

By  the  Commissioner : 

Q.  Have  you  any  personal  knowledge  of  the  standing  of  these  Indians ;  were 
they  going  to  stake  on  the  same  terms  as  you  did  ? — A.  Yes,  going  on  the  same 
terms;  I  don't  know  whether  they  signed  a  contract  or  not;  I  know  there  was  an 
agreement,  but  I  am  not  positive  about  the  contract. 

Q.  Similar  to  yours  ? — A.  Similar  to  mine. 

Q.  Did  they  transfer  a  three-quarter  interest  to  Philip  Walsh  as  you  did  ? — A. 
Yes  ;  you  will  find  duplicates  there  in  the  recording  office, 

Q.  Have  you  any  other  knowledge  of  any  other  person  on  behalf  of  any  official 
of  the  government  ? — A.  No,  sir,  I  have  not. 

Q.  No  knowledge  of  any  other  but  yourself  and  these  two? — A.  No  other;  that 
is  all  that  went  or  came. 

Q.  Were  these  men  employed  in  the  camp  ? — A.  They  came  in  with  us. 

Q.  Were  they  employed  around  the  camp  ? — A.  Yes,  sir. 

Q.  They  would  have  to  get  permission  from  Major  Walsh,  the  same  as  you  did  ? 
— A.  Yes,  sir. 

By  Mr,  Galpin  : 

Q.  You  say  you  waited  until  10.30  on  the  8th  July,  Friday  night.  Will  you  tell 
us  how  many  people  you  overtook,  or  overtook  you,  before  you  got  to  stake  the 
claim  ? — A.  Twenty  or  thirty;  there  was  quite  a  lot  of  people  who  passed  us,  but  we 
passed  the  whole  outfit. 

Q.  Do  you  think  any  were  ahead  of  you  ? — A.  Yes,  a  few. 

Q.  How  many,  do  you  think,  started  that  evening?— A.  There  must  have  been 

150. 

Q.  And  that  was  before  the  knowledge  was  made  public? — A.  Yes,  sir. 
87a— 18 
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Q.  That  is  all  I  want  .to  know. 
By  Mr.  Fawcett  : 

Q,  Did  you  ever  make  a  statement  which  was  typewritten  to  Major  Walsh  that 
you  didn't  receive  information,  and  didn't  start  out  to  Dominion  Creek  on  the  night 
of  the  8th,  you  never  |did  ? — A.  No,  sir. 

By  Mr.  Galpin : 

Q.  Had  you  any  one  with  you  who  had  on  policeman^s  dress  ? — A.  No,  sir. 
Q.  Did  you  see  any  one  dressed  as  a  policeman  in  the  morning  coming  back  ? — 
A.  Yes. 

Q.  Was  he  a  policeman  ? — A.  Yes. 

By  the  Commissioner : 

Q.  We  were  discussing  a  little  time  ago  how  long  it  look  to  go  to  Dominion 
Creek  and  back.  How  long  did  it  take  you? — A.  I  left  for  Dominion  at  10.30 
Friday  evening ;  went  to  Dominion  and  staked  and  came  back  to  Mr.  McCormick's 
that  night — Saturday  night  at  9  o'clock.  Didn't  leave  thereuntil  10  o'clock  Sunday, 
and  arrived  here  about  4  o'clock  Sunday  afternoon. 

By  Mr.  Galpin  ; 

Q.  When  did  you  come  to  the  office  to  record  ? — A.  Monday  morning. 
Q.  What  time  ? — A.  About  three  in  the  afternoon. 
Q.  At  the  side  door  ? — A.  No,  sir. 

Q.  Took  your  turn  ? — A.  Yes,  the  same  as  anybody  else. 
By  Mr.  Swinehart  : 

Q.  Did  he  ev^er  make  out  a  statement  for  Pattullo  or  Major  Walsh  regarding 
this  matter  when  the  rumour  came  up  after  Major  Walsh  gave  him  a  tip.  It  was 
reported  around  town  that  he  went  out  and  located  as  a  result  of  information  that 
he  had  received.  Did  he  make  a  statement  and  give  it  to  Major  Walsh  or  Pattullo 
to  hand  to  the  Midnight  Sun  f — A.  No,  sir;  I  never  did. 

Q.  Did  they  ask  you  any  questionb  ? — A.  Never. 

Q.  You  are  positive  of  that  ? — A.  I  am  positive. 

Q.  Never  made  any  statement  ? — A.  Never  was  asked  to  do  so. 

By  Mr.  Fawcett : 

Q.  In  your  examination  yesterday,  Mr.  Carbeno,  in  answering  one  of  the  ques- 
tions, you  stated  that  you  thought  that  your  present  position  was  the  result  of  sign- 
ing that  agreement,  or  something  to  that  effect  ? — A.  Yes. 

Q.  Was  there  not  part  of  the  evidence  in  that  connection  which  you  forgot  to 
give  us  yesterday? — A.  I  forgot  to  say  that  other  papers  were  drawn  up  and  I  would 
not  sign  them. 

Q.  When  was  this? — A.  Coming  up  on  board  the  "Quadra." 

Q.  You  would  not  sign  them,  why  ? — A.  I  said  the  papers  were  not  legal,  and 
would  not  sign  them  until  I  got  legal  ones.  That  afternoon  I  was  called  to  Major 
Walsh's  state-room,  and  he  asked  me  if  I  had  made  an  agreement  at  Port  Arthur 
before  I  left. 

Q.  You  said  you  did? — A.  He  said,  "  Why  didn't  you  sign  the  papers?"  I  said 
I  didn't  because  they  were  not  legal.  He  said,  "  If  you  don't  sign  those  papers  when 
this  boat  goes  back,  I  will  send  you  back  on  it."  That  was  all  that  was  said  until 
we  got  to  Big  Salmon,  then  other  papers  came  on  and  therefore  I  signed  them. 
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By  the  Commissioner : 

Q.  Why  did  you  consider  thoso  papers  illegal  ? — A.  Because  they  were  not 
drawn  up  by  a  lawyer.    He  drew  them  up  with  a  lead  pencil. 
Q.  Who?- -A.  Phil.  Walsh. 

Q.  Where  were  they  drawn  up? — A.  On  board  the  "Quadra"  whon  we  came 

out. 

Q.  You  had  made  an  agreement  with  Lewis  Walsh,  at  Port  Arthur  ? — A.  Yes, 

sir. 

Q.  Why  were  these  not  signed  at  Port  Arthur  ? — A.  Because  he  said  he  had 
not  time. 

Q.  The  document  is  dated  the  23rd.  It  is  the  document  we  have  here  ? — A.  No. 
The  document  he  drew  up  on  board  the  Quadra  "  was  not  the  same  as  I  agreed  to 
it. 

Q.  What  was  the  nature  of  the  terms  ? — A.  He  left  it  where  I  was  to  be  paid 
my  expenses  in  coming  into  the  country,  and  furnish  me  with  an  outfit. 

Q.  How  could  that  be,  when  the  government  was  paying  your  expenses  ?— A. 
That  was  stated  in  the  agreement  before  I  left. 

Q.  That  was  understood  at  Port  Arthur — that  they  were  to,  pay  your  expenses 
to  come  into  the  country  ? — A.  Yes,  sir. 

Q.  At  the  same  time  you  were  employed  as  a  government  servant.  Don't  you 
think  it  was  inconsistent  to  offer  to  pay  your  expenses  if  you  came  in  as  a  govern- 
ment employee  ? — A.  Well,  I  was  giving  the  way  it  was  agreed  to. 

Q.  Then  this  lead  pencil  document  admitted  that  ? — A.  Yes,  it  is  in  this  way 
only.    (Mr.  Carbeno  reads  the  document.) 

The  Commissioner. — There  is  no  reference  there  for  your  expenses  to  be  paid 
into  the  country.  It  would  grant  the  expense  of  working  the  claim,  but  not  the 
expenses  in  connection  with  your  entry  here. 

By  Mr.  Fawcett  : 

Q.  You  refused  to  sign  this  lead  pencil  document  on  board  the  "  Quadra  ?  " — 
A.  Yes,  sir, 

Q.  And  you  were  told  if  you  didn't  you  would  be  sent  back  ? — A.  Yes,  sir ;  and 
I  said  I  would  not  sign  any  until  a  proper  one  was  drawn  up. 

Q.  When  you  signed  this  at  Big  Salmon  did  it  seem  strange  to  you  that  it  was 
dated  at  Port  Arthur  ? — A.  Yes,  sir. 

Q.  What  was  the  actual  date  of  the  signature? — A.  I  could  not  exactly  tell  you. 
I  think  it  was  in  June  some  time. 

Q.  Three  months  after  the  agreement  had  been  entered  into? — A.  Yes,  sir. 

Q.  Was  there  any  cause — was  the  question  mentioned  at  all?  Was  it  dated  at 
Port  Arthur — why  not  at  Big  Salmon? — ^A.  Well,  I  didn't  ask  any  questions;  they 
brought  in  the  document  and  I  signed  it,  that  was  all.  I  saw  the  signature  and  I 
knew  it  came  from  him. 

Q.  Whose  signature  was  it? — A.  Lewis  Walsh's.  His  signature  is  on  the 
bottom  of  it. 

Q.  Have  you  reason  to  know  his  signature  ? — A.  Yes,  I  will  swear  to  it. 

Q.  You  have  no  reason  to  assign  why  the  document  was  dated  23rd  September,  . 
and  executed  at  Big  Salmon  some  time  in  June  ? — A.  No. 

Q.  This  agreement  you  entered  into  at  Port  Arthur  ? — A.  Yes,  sir. 

Q.  This  document  you  refused  to  sign,  on  whose  behalf  was  that  made  ? — A. 
Lewis  Walsh's. 
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Dominion  op  Canada. 
Yukon  Territory,* 
To  WIT : 


We,  J.  N.  E.  Brown,  and  F.  M.  Shepard,  duly  sworn  stenographers  of  the  royal 
commission,  do  solemnly  swear  that  this  is  a  true  and  correct  transcript  of  the 
evidence  taken  before  William  Ogilvie,  Esquire,  sittinej  as  royal  commissioner  for 
the  investigation  of  charges  preferred  against  officials  of  said  territory  on  the  follow- 
ing dates,  to  wit :  February  6th,  2:^nd,  24th,  25th,  27th,  28th  and  March  6th,  Tth, 
8th,  and  11th,  1899. 


Sworn  to  before  me,  at  Dawson,  in  the  Yukon  Territory,  the  27th  day  of 


J.  N.  E.  BROWN. 
F.  M.  SHEPARD. 


April,  1899. 


W.  H.  P.  CLEMENT, 

Commissioner. 


